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NNPEJINUCJIOBHUE

HOpuct — noHsTHE YpEe3BBIYANTHO IMPOKOE, BKIIOYAIOLIEE B
cebst MHOXecTBO mpodeccuit. Ho B mobOom cimydae — 310
NpoECCHOHAIBHO  TIOJITOTOBJICHHBI  YEJOBEK,  KOTOPBII
JETAIBHO  OCYUIECTBISIET  IOPUAMYECKYIO  JESTEIbHOCTh B
MHTEpecax KJIMEHTAa, B KauyeCTBE KOTOPOrO MOKET BBICTYNATh U
¢u3mueckoe JUI0, U OPraHU3alus, U TOCYAAPCTBO.

VY KaxJ0ro IOpUCTa CBOM MPEICTABIEHUS O TOM, B 4YeM
COCTOSIT IENU €ro padoThl. DTO MOXKET OBbITh JKEITaHHE MOMOYb
KJIMEHTY 3alllUTUTh CBOM IMpaBa, BOCCTAHOBUTH CIIPABEIIMBOCTD,
BBIUTPATh JIeN0, JOOUTBCS pe3ynbTaTa, OTpaboTaTh TOHOpap,
CTaTh 3HAMEHUTBHIM U T.1.

Bo3HuKkaer €CTeCTBEHHBIM BOIPOC — BCE JU CPEACTBA
TOJIHBI JJIsi JTOCTHXKEHUS 3TUX uened? J[ias HUBUIM30BaAaHHOIO
IOpHCTa BBIOOP CPENICTB OTPaHUYEH paMKaMU MPoQecCHOoHaTbHON
9TuKU. [IpuHUMaemMble UMU pelIeHHs] JOJIKHBI OBITh HE TOJIBKO
3aKOHHBIMH, HO MW CIpaBeIUBBIMU. MOpHUCT HOIKEH XOpOIIOo
NOHMMATh U TPUMEHSATh HA NPAKTHUKE OCHOBHBIE IOHSATHUS
ATUYECKUX KaTEerOpHid: JA00pO M 3710, CIPaBEIMBOCTh U JOJT,
COBECTb, JOCTOMHCTBO U YECTh.

K coxanenuto, B Kazaxcrane HeT moka €IMHBIX MPaBUII
IOpuAnYecKoi 3THKU. Ho HeKoTophle 3THYECKHE HOPMBI MOKHO
HaiTHU B JIOKYMEHTaX, NPEXIE BCEro, - B 3aKOHOAATEIbCTBE.
MexyHapoHble JOKYMEHTHI TakKe 3aJal0T OPUEHTUPBI s
BBIpaOOTKH THUYECKUX npaBmil. Hakoner, Bce Oosblie u O6onblie
IOpUINYECKUX Tpodeccuii TPUHUMAIOT CBOM COOCTBEHHBIC
TUYECKHE KOJCKCHI.

OdyeHb TMONE3HO W M3yYeHHE 3apyOeKHOTO  OIbITA!
HECMOTpSl Ha pasziMyuue MPaBOBBIX CHUCTEM, IOPUCTHI-aBOKATHI
pa3HBIX CTpaH paboTalT C KIUEHTaMU 1O OJUHAKOBBIM
TEXHOJIOTUSIM U OKa3bIBAIOTCS B CXOXKUX CUTYAIMSIX MOPAJIHLHOTO
BBIOOpA.



[Mocnennue Heckonbko neT kypc «Ipodeccuonanbhas
9THKa IOpHCTa» ObLI BBEACH B y4eOHbIE IJIaHBl CHEIHATbHOCTH
«OpucnpyneHuusi» B  KauecTBe  Y4eOHON  JTUCIUILIIMHBI
0053aTeTbHOT0 KOMIIOHEHTA, OJJHAKO BY30BCKUX YYEOHUKOB IO
JAHHOMY Kypcy B Hamen crpaHe HeT. IIpemmaraemas kuura
SBJISIETCS TIEPBBIM H3JaHHEM TAKOTO pPoja.

3amaya maHHOTO YydeOHOro mocoOus — O03HAKOMHUTH
CTYJEHTOB C OCHOBHBIMH CBEJCHHUSMU O TMpaBuUjax U
TpeOOBaHUAX IOPUIMYECKOW OSTHKH, KOTOphIE OYyIyT UM
HEOOXOAUMBI B UX Oymaymier mpodecCHoHaTbHON NesTEIbHOCTH.
Y4eOHUK MOATOTOBIIEH B COOTBETCTBUU ¢ TpeboBanusmu ['OCO
PK 1no cnemmansHoctn «fOpucnpyieHuusi» W aApecoBaH
CTYJEHTaM CTapIlIuX KypCOB IOPUINYECKUX (PaKyTbTETOB.

[Ipyn Hanmucanun y4eOHOTO MOCOOMST OBLUTA HCIIOIB30BAHbI
MaTepuaibl CEeMUHAPOB, JIETHUX M 3UMHHUX IIKOJI, MMPOBEICHHBIX
npu noanepxke Ponga Popaa u AMepukaHCKOW Accouuanuu
OpucroB / IlentpansHo- 1 Boctouno-EBporneiickas [IpaBoBast
WNunnmatusa (ABA/CEELI).

ABTOp  BBIp@XAaeT  HUCKPEHHIO  IMPU3HATEIHHOCTH
3aBeAyromed  kadeapod  MyOJMYHO-TIPABOBBIX  JUCITUTUIMH
Kacnmiickoro  0oOIIECTBEHHOTO  YHUBEPCUTETa,  KaHAUJATY
IOpUINYECKUX Hayk, podeccopy MyxrtapoBoit A.K. 3a 1ieHHbIC
COBEThl W 3aMeyaHHs, KOTOpble OBUIM OYEHb IIOJE3HBI INPHU
opabOTKe PYKOIUCH TaHHOTO U3JaHMUS.



OBILAT LACIITD

I'/TABA |

OCHOBBI OBIIEN D TUKHA

§ 1.IloHsiTHE M MIPEIMET ITHKH

Haunewm c onpeneneHust NOHITHH.

Kpatkuii cioBapb HMHOCTpPaHHBIX CJIOB JA€T CIEAYIOIIee
ofpeneNieHne TaHHoro moHsaTus: «Jrtuka [rpeu. ethike < ethos —
«HpaB, 00bI4aii»] — 1) Hayka O CYIIHOCTH, MPOMCXOXICHUU HU
pa3BUTHUM MOpaJd; 2) COBOKYIHOCTh TPHUHIMIIOB W HOPM
MOBEJICHHS, TIPUHATHIX B ONPEACICHHON OOIIECTBEHHOW cpele
WK TIPO(ECCHOHATBHOM TpyIIe».

Maneiii sHumkiIoneandeckuit cinosapr ®.A. bpokrayza u
N.A. Edpona: «OTtnka — ydyeHue 00 OCHOBHBIX MpPHHLHUIAX
HPaBCTBEHHOCTH W O HOPMax 4YeJIOBEUECKOW MAEATENbHOCTH C
TOYKH 3pEHHS MMOHSTHIA O 0Ope U 31e».

TonKOBBIA CIIOBAph PYCCKOTO SI3bIKA TMOJ pPeAaKIUen
npodeccopa J.H. Yimakosa: «9tuka — 1) @unocodckoe yueHue
O HPABCTBEHHOCTH, O IMpaBWJaX TIIOBEACHUS 4YelloBeKa. O.
CMOUKO08. Hoeanucmuueckas 3. 3. Kanma.
Mamepuanucmuueckas 3. 2) HopMbI mOBeICHHUS, MOPAIb,
COBOKYITHOCTh HPABCTBEHHBIX MPABWJI CPEIUd WICHOB KaKOTO-
HUOynb 00IIecTBa, KakOW-HUOYIb OOIECTBEHHOW TPYIIIIHI,

! Kpatkuit cioBaps HHOCTpaHHBIX c10B. —M., 1988. -C.625, 317.
2 Manblif SHIHKIONEHYeCKHH croBapsb (.A. Bpokrayz —U.A. Edpon). —M.,
1994. -T.4.Cron6. 2166.



npodeccun. llapmuiinas 5. Bpauebnas 3. @uskyremyphas 3.
Bypoicyasnas 5. [lponemapckas 9.».°

Oxeros C.H. CrnoBapp pycckoro si3bika: «J9Ttuka — 1) oqHa
u3 (GopM HAEONOTMM — Yy4YeHHE O MOpajd, €€ pa3BUTHH,
NpUHIKANAX HOPMax u poiu B oduiecTBe. 2) COBOKYITHOCTh HOPM
MOBEJICHUS, MOpajb KaKOW-HUOyAb OOIIECTBEHHOW TPYIIIIHI,
npobeccun. Ilapmuiinas . Bpaueonas 5. Hayunas 5.».*

Cnosaps no stuke. [lox pen. A.A. I'yceitnosa u 1.C. Kona:
«Mopanp [(ppanum. morale] — HpPaBCTBEHHOCTh, COBOKYITHOCTb
HOPM M TpaBWI, ONPENENAIOMINUX IOBEACHHUE JIIOAEH, HX
0053aHHOCTH 10 OTHOIIEHHUIO K OOIIECTBY U JAPYT K JpPYry; OJHA
13 GOpM OOIIECTBEHHOTO CO3HAHMS».”

CnoBaps MHOCTpPaHHBIX clOB noj penakuuen U.B. Jlexuna
u B.H. Ilerposa (I"ocymapcTBeHHOE M31aTEIBCTBO HHOCTPAHHBIX
U HaIMOHAIBHBIX  cioBaped, M., 1949). &rtuka... -—
bunocodckoe ydeHne o MOpajid, O HPAaBCTBEHHOCTH KaK OJHOU
u3 (opM HMIEOoNOrHu, O €€ CYIIHOCTH, ... COACPKAHUH, 3aKOHAX
€€ HCTOPUYECKOTO PA3BUTUS U POJNU B OOIIECTBEHHOW KHU3HHU,
CUCTEMa HOpPM HpPaBCTBEHHOIO0 TOBEACHUS  JIOJEH, UX
00s13aHHOCTEH 10 OTHOIICHHWIO K OOIIECTBY, CBOEMY KJaccy,
Ponune u apyr npyry...».

Takum oOpazom, CYMMHUPYSI BBIIICTIPUBEACHHbBIE
neUHUIIUN, MOXHO CQOPMYIHPOBATH MOHITHE, KOTOPHIM MBI
OynmeM omepupoBaTh B panbHeimem. [log mpogheccuonanvhoi
IMUKOU Mbl Oy0em NOHUMAMb ONPEOEICHHYI0 CUCHEeMY NPAGUL
nogedenus npeocmasumeieii onpeoesieHHou npogeccuu no
omHnowenulo K ooujecmgy u opyz opyzy. IlpodeccuonanbHas
9THKA, KaK U BCsAKas Apyras 3THKa, yYUT IPAaBUIBHO OLIEHHWBATH

% TonkoBsiit CJIOBaph PYCCKOTO s3bIKa Mo penakiueit npod. J[.H. Ymakosa. —
M., 1940. T. IV. Cton6.1436.

* Osxeros C.M. Crnoaps pycckoro si3bika. —M., 1984. -C.791, 310, 360.
® CnioBaps mo stuke. ox pex. A.A. I'yceitnosa u M.C. Kona. — M., 1989. —
C.278.



BCSAKYIO CHTYallMi0, YTOOBI CJIeJaTh BO3MOXKHBIMH ATHUYECKHU
(HpaBCTBEHHO) MPaBUIIbHBIE TIOCTYITKH.

TepMUH <OTHKa» MPOUCXOIUT OT JPEBHETPEUSCKOTO CIIOBA
«3TOC» - TPHUBBIYKH, OOBYAHW, HpPaBbl. OTHKAa KaKk Hayka
cyliectByer Oosiee 2 Thicsd JieT. BrepBble TEPMHH <OTHKa»
(rpeu. «Ethos»)obur ucmonb3oBan Apucrorenem B IV Beke 10
Halleil 3pbl Ui ompeaeseHus ocoboi obmactu GuIocopcKoro
UCCIICIOBaHMsI.  ApPHUCTOTENh  0003HAYMJI  IpUIIAraTeIbHBIM
«OTUYECKUI» KJIacc 4YeloBeuecKkux nobpojereneil u oOpazoBai
HOBOE cyInecTBUTenbHOE ethica §tuka) ams 0603HauCHHS HAYKH,
KOTOpasi U3ydaeT JOOpOICTEIH.

CJI0BO «MOpaiib» - OT JATHHCKOTO CJIOBa «MOFiS» -HPaBbI,
oObdau U T.m. Ha 3TOM OCHOBaHWMHW YacTO CJIOBa YIOTPEOISIIOT
Kak cMHOHUMBI. Ho 3T0 pacnpocTpaneHHOe 3a0myKaeHne. DTHKa
— 3TO HAyKa O MOpajii, HPaBCTBEHHOCTH. Mopaib — (opma
OOIIECTBEHHOTO CO3HaHUS, B KOTOPOW OTpaKaloOTCs HJIEH,
NpE/CTaBICHUS, MPHUHIUIBI W IpaBWja TOBEJACHUS JIIOJCH B
obmrectBe. Kak CHHOHMMBI MOJKHO YIOTPEOJIATh TIOHSATHS MOPAJIbh
Y HPAaBCTBEHHOCTb.

B o0miecTBe CyIIECTBYIOT pa3HbIE COIMAIbHBIC HOPMBI,
perynupytomue TmoseAcHue roned. CoruanbHble HOPMBI —
OOIIENIPUHATBIE B pPaMKax COIHAIbLHOW OOIIHOCTH (TPYIIIBI)
npaBuiia, oOpas3ibl MOBEACHUS WM JCHUCTBHUS B ONPEACICHHOMN
cutyarui. HopMbl mpeacTaBistoT cOOOWM TJIaBHBIM PETYISTOP
MOBEJICHUS JIIoJed B OOMmECTBE, OHH HEOOXOMUMBI st
COBEPILIEHHSI COTIIACOBAHHBIX KOJIJICKTHBHBIX JICHCTBHM.

st TOro 4TOoOBI JIydIlle MOHSATH CYIHOCTH MOPATBbHBIX
HOpPM, BCIIOMHHM JpYyrUe BHUABI CONHMAIbHBIX HOpM. K HuUM
OTHOCSITCS:

OObuan — OOIIETIPUHATHIE W TOBTOpSIOMUEcs (GopMbl
MOBEJICHUS JIIOJICH, KOTOpBIE CIIy)KaT CpPEACTBOM Iepeiadyu
COLMAIBHOTO ¥  KYJBTYPHOTO OIBITA OT TOKOJCHUS K
MOKOJICHHIO.
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Puryanel — npaBuia MOBEACHUS JIIOACH IIPU COBEPLICHUU
00ps10B U (HOPM IEATEITLHOCTH.

Tpaguuuu — CIOXKUBIIKECS CHMOCOOBI MOBENEHHS JIOACH,
COLIMAIIBHBIX TPYIII, IIEPEJaBacMbI€ U3 MOKOJICHUS B IIOKOJICHUE.

[IpaBo — npaBuiia MoBeAEHMs], KOTOPBIE YCTaHABIMBAKOTCS
1 OXPAHAIOTCS TOCYAAPCTBOM.

Penurus - TyXOBHO-HPABCTBEHHBIE IIpaBuJIa
YeJI0OBEUECKOro OOIIEKHUTHSA, OCHOBAaHHBbIE HA NPEACTABICHUU
mojen o bore kak TBOpIE MUPO3IaHHUS.

Hopmbl  OOIIECTBEHHBIX  OpraHM3alMii —  TpaBuia
MOBE/ICHNUS, KOTOpBIE YCTaHABIIMBAIOTCS caMUMH
OOIIECTBEHHBIMM OPTraHU3aLMsAMM M OXPAHSIOTCS C IMOMOIIBIO
Mep OOILECTBEHHOTO BO3JCHCTBUS, MPEyCMOTPEHHBIX yCTaBaMH
3THUX OpPTaHU3AIUH.

B ornmume oT Bcex BBILIENEPEUUCIEHHBIX HOPM HOPMBI
HPABCTBCHHOCTH WM MOpalM — 3TO IIpaBUia IOBEICHUS,
KOTOpbIE YCTaHABIMBAIOTCSI B OOILIECTBE B COOTBETCTBHH C
IpEJCTaBICHUAMHU JIOAeH 0 10o0pe M 3Iie, CIpaBeIMBOCTH U
HECIPaBeUIMBOCTH, AOJIre, 4EeCTH, JOCTOMHCTBE. MHorma stu
HOpPMBI Ha3bIBAIOTCA HPAaBAMHU, KOTOPbHIE MPEACTABISIIOT COOOM
IpaBWjia NOBEAECHUS U OLICHUBAIOTCS C HPABCTBEHHOH TOYKHU
3peHMs Kak  «I00pble  HpPaBbI»,  «IPECTYIHbIE HPABBI»,
«Ierpajaiys HpaBoB», ICIPABICHUEC HPABOBY» U T.II.

HpaBcTBeHHBIE HOPMBI COLCpPXKATCI W B JOKYMEHTax
HEHOPMATUBHOI0 XapakTepa. K HUM OTHOCATCS BCEBO3MOXKHBIE
MOpAaJIbHBIE KOJIEKCHI, IPUCSTH, KIATBBI U T.JA. SIpKkuM npumepom
TaKOI'o CBOJA MOPAJIbHO-HPABCTBEHHBIX HOPM siBisieTcs: Koneke
IOBEJICHUS TOJDKHOCTHBIX JIMLL 110 NMOAAEPKAHUIO TIPaBONOPSIKA,
npuHATeli 3441 ceccueit ['enepanbhoit Accambnen OOH B
nexabpe 1979r.

B Hem o0beauHEHBI HOPMBI, OO0S3BIBAIONINE PAOOTHUKOB
[IPABOOXPAHUTEIBHBIX ~ OpPraHOB  yBakaTb M 3alIMINATh
YEJI0BEYECKOE JTIOCTOMHCTBO, MOAJAEPKUBATh U 3allUILATh MpaBa
4enoBeka (CT. 2), MPUMEHSTh CHIIy TOJIBKO B CIIydasx KpaiHeil
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HEOOXOMMOCTH W B TOH Mepe, B Kakoi 3T0 Tpedyercs Ui
BBIMTOJIHEHUST WX oOs3aHHOCTEH (cT. 3), COXpaHATH B TaiiHE
CBE/ICHUS KOH(DUICHIIMAIBHOTO XapakTepa, IOJIyyaeMbie B
nporiecce  OCYIIECTBICHHS  CBOEH  JIGATENLHOCTH,  €CIH
UCTIOJTHEHUE UX O0S3aHHOCTEW WJIM TPEOOBAaHUS MPABOCYAHS HE
TpeOytoT umHOTrO (CT. 4), HETEPHHUMO OTHOCHTHCSA K JIFOOOMY
NEHCTBUIO, TMPEACTaBISAIONIEMY COOOW TMBITKY WM Jpyrue
KECTOKHUE, OeCUETIOBEYHBIC WIIH YHIKAIOUIHE TOCTOMHCTBO BUIBI
obopamenus (ct. 5), obOecneunBaTh OXpaHy  3A0POBbS
3ajiepKaHHbIX UMHU Jnll (CT. 6).

B coBpemeHHOM NOHMMaHMU 3TUKA — puiocodcekas Hayka,
U3yyaromiass Mopallb Kak OJHY H3 BRXHEHWIINX CTOPOH
KU3HEICATCIILHOCTH ~ YelloBeKa, oOmecTBa. Eciu  Mopaib
MIPEACTABISIET coboit 00BEKTUBHO CYIIIECTBYIOIIEE
cnenuduyeckoe sABJICHUE OOIIECTBEHHOW XHM3HH, TO 3THKA Kak
HayKa HM3ydaeT Mopallb, €€ CYIIHOCTh, NPUPOAY U CTPYKTYpPY,
3aKOHOMEPHOCTH BO3HHUKHOBCHHS M Pa3BUTHS, MECTO B CHCTEME
JIPYTUX 0O0IIeCTBEHHBIX OTHOIIICHHH, TEOPETUYECKH
000CHOBBIBAET OINPEICIICHHYIO MOPAJIbHYIO CUCTEMY.

Hcropudyeckn TpeaMeT STHKH CYINIECTBEHHO HW3MEHSUICS.
OnHa HauMHaJIa CKJIAJbIBATHCS KaK IIKOJIa BOCIIMTAHUS UYCIOBEKA,
HaY4YCHUS €ero n00poeTeny, paccMaTtpuBaach "
paccMatpuBaeTcsi (PEMTHMO3HBIMUA HJICOTIOTaMH) KakK TPH3bIB
YelmoBeKa K HCIOJNHEHHIO  OOXKECTBEHHBIX  3aBETOB,
o0eCTeynBarOIIUX OECCMEPTHE JIMYHOCTH; XapaKTePU3yeTCsl Kak
yUeHHE O HeNpepeKaeMoOM JOJre W CIoco0ax ero peajiu3allvy,
Kak Hayka O (OPMHPOBAaHMU <HOBOI'O  4YEJIOBEKa» —
OCCKOPBICTHOTO  CTpOUTENss  aOCOJIOTHO  CHPaBEIJIMBOTO
0OIIECTBEHHOTO TTOPSIKA U T.1I.

B nyGnukanusix COBpeMEHHOTr0 TMepruojia mpeodiaaaronium
SIBIISICTCS OTIPEIICIICHUE dTHKH KaK HayKd O CYIIHOCTH, 3aKOHaX
BO3HUKHOBEHUSI U MCTOPHUYECKOTO Pa3BUTHS MOpaid, GyHKIUIX
MOpaJid, MOPAJIbHBIX I[CHHOCTSAX OOIIECTBEHHOW YKU3HHU.
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B oTuke nmnpuHATO paznenarte Ba poAa MpoOieM:
COOCTBEHHO TEOPETHUYECKHE MPOOJIEMBI O MPUPOJE M CYITHOCTH
MOpajid ¥ HPaBCTBEHHYIO 3THKY — YYEHHE O TOM, KaK JOJDKCH
MOCTYNaTh YeJIOBEK, KaKUMM IPUHLMIIAMH M HOpMaMHu 00s3aH
PYKOBOJICTBOBATbCSA. 3ajaya 3TUKH COCTOUT B TOM, YTOOBI
ONKCaTh MOPajb, 0ObSICHUTH MOPAb U YUUTh MOPAJIH.

B cucreme HayKku BBIJENSAIOT, B YaCTHOCTH:

- STHUYECKYI0 AaKCHUOJIOTHIO, M3YYaIOlIlyl0 Mpobiemsbl 100pa
U 3713,

- IGOHTOJIOTHIO, HCCIEAYIOUIYI0 MpoOJIeMbl Joira H
JOJIKHOTO;

- IECIIPEKTUBHYIO 3TUKY, M3Y4YalOllyl0 MOpajib TOTO HWIIHU
MHOT'0 OOIIECTBA B COLIMOJIOTUYECKOM U UCTOPUUYECKOM acIeKTax;

- TeHEAIOT U0 MOpAJIH,

- HICTOPHYECKYIO ITHKY,

- COIIMOJIOTHIO MOPAJIH,

- mpoheCCHOHATBHYIO ITHKY.

OTuKka Kak Hayka HE TOJbKO H3ydaeT, o0oOmaer u
CHCTEMaTH3UPYET MPUHIUIIBI 1 HOPMBI MOPAJIH, ICHCTBYIOIINE B
o0I1ecTBe, HO M CHOCOOCTBYET BBIPAOOTKE TAKMX MOpPAJIbHBIX
IpE/ICTaBICHUM, KOTOpble B MaKCHUMAaJbHON CTEMEeHH OTBEYAIOT
HUCTOPUYECKUM  TOTPEOHOCTSAM, CIOCOOCTBYSI TE€M CaMbIM
COBEpIICHCTBOBAHUIO OOIIECTBA U YEIOBEKA.

Takum oOpa3oM, 3ITHKa — 3TO HayKa O CYLIHOCTH,
3aKOHAX BO3HMKHOBEHMS W HMCTOPMYECKOM Pa3BHUTHH
MopaJHd, 0 ee cneuMpuyecKHX (PYHKUHUAX, MOPAJbHbIX
HEHHOCTAX 001eCTBEHHOM KM3HU.

§ 2. M cTopusi pa3sBUTHS ITHKH

OcHoBaTeneM STUKHU MPU3HAETCS BEJIMKHI
npeBHerpeueckuit  gunocop Coxpar (469-399 nmo  H.3.).
KpynHeimumu 3TukaMu B HICTOpUU YentoBedecTBa ObutH [ImaTon
(428-32810 H.3.), Apucrotens (384-32210 H.3.), Ceneka (4 1o
HO. — 65 H..), Mapk Aspemmit (121 — 180), ABryctun
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bnaxennsiii (354 — 430),b. Crniunoza (1632 — 1677)1. Kaur
(1724 — 1804)A. llonenraysp (1788 — 1860)b. Hurre (1844
— 1900),A. Ilsetinep (1875 — 1965)Bn.C. Conosnép (1853 —
1900), H.A. bepases (1874 — 1948),H.O. Jlocckmit (1870 —
1965).MupoBoe 3HaueHHE IPHOOPETH HpaBCTBeHHBIE niaen ®.M.
Hocroesckoro u JI.LH. Toncroro.

VYke ¢ OueHb JPEBHHX BpPEMEH, a OCOOCHHO CO BPEMEHHU
pacuBera Hayk, HadaBiierocs B [pesueit [ periun 6onee 2500meT
Ha3aJl, BO3HUKAIM BOMPOCHI O MPOUCXOXKICHUW U CYHIHOCTH
HPABCTBEHHBIX UYBCTB U MOHATUMN, KOTOPBIE YACPKUBAIOT JIIOIEH
OT 3JIBIX TMOCTYNKOB. bBBUIM CAENaHbl TONBITKH HAYYHOTO
OOBSICHEHUSI TOTO, YTO MPHUHATO HA3BIBaTh HPABCTBEHHBIM B
yenoBeke. VIMEHHO B 3Ty 300Xy IMepexofa K KIacCOBOU
IUBUJIM3AIUN TPOUCXOJUT OPOPMIIEHHE 3TUKU B OTHOCUTEIIBHO
CaMOCTOSTENIbHYI0 0071acTh (hHUI0CO(CKOTro 3HAHHUS.

B uctopuu pazBUTHs STUKUM KaK HayKd MOXHO BBIIEITUTH
dTambl, JJsS KaXAOTO0 U3 KOTOPBIX  XapakKTepHO CBOE
MPEJICTaBICHHUE O CYIIHOCTH MOPAJIU:

.+ TpendTHKa

+  aHTHYHAas ITHKA

+  CpeIHEBEKOBas ITHKA

- atuka HoBoro BpemeHu

«  COBpEMEHHas ATHKA.

IpexdTuka

Ve B mosmax ['omepa, oTpakaronux BBICHIYIO CTaIHIO
UMYIIECTBEHHOTO  PACCIOCHHUS  MEPBOOBITHOTO  OOIIIECTBa,
OOHapy)XHWBaeTcs OuYeHb BaxxHOe TmpoTtuBopeune. C omHOU
CTOpOHBI, Tepou ['omepa B BbICHIEH cTerneHn MopaibHbl. OHH,
MPUHAJIE)KAa K CBOEMY IIEMEHH, OOpIOTCS 3a ero OJaro u 3To
SIBJISIETCSL CMBICIIOM HX JKM3HEJEATEIbHOCTH. OTEYecTBO, YECTh
MJIEMEHHW, CcjaBa BOWHA, JApYX0a, OJaro cemMbH COCTaBISIOT
ocHOBY ux noenenus. C npyroit croponsl, HU B «Mnuane», HU B
«Opnuccee» HET  KAakOro-mubo  YeTKoro,  OMPEEIEHHOTO
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MOPATBHOTO KOJEKCa, COONIOJEHNE KOTOPOTO CUUTAIOCH OBl
KpUTEPUEM MOPATbHOCTH.

IToombl T'OMepa JnHIIEHBI HA3UMOATEIBHOTO ATUYECKOTO
Hayajga, a MopajibHas TEPMHHOJOTHS HAXOAWUTCA B 3a4aTOUYHOM
COCTOSTHUU. BBIPAKCHHS, O003HAYAIONIME IOJIOKHUTEIbHBIC U
OTpULIaTEeNIbHbIE KauecTBa JIMYHOCTH U O0IIMe MopalbHbIe
MOHSITHSI — HEMHOTOYUCIICHHBI.

Nuas xaptuna y ['ecnona, KOTOPBIM NPUHAIJICKHUT yKE K
AIIOXE KJIACCOBOM IMBWIM3alMU. Ero mosMbl NOpOHHU3aHbI
MOpaJIbHBIM CMBICIIOM. B KauecTBe OCHOBHBIX IIeHHOCTEM ['ecron
BBIIBUTAET TPYA H CIPaBEAJIMBOCTh, IOHWMAsl TIOJ HUMH
OEpEKITUBOCTh, PACYETIIMBOCTh, 3aKOHHOCTh W BOOOIIE BCE, YTO
BEJICT K YKPEIUICHUIO COOCTBEHHOCTH.

O06oco0eHrne MOpAJIbHBIX HOPM TOJy4YaeT ajbHenIee
pazButue B uspeueHuu Cemu Mmyopeyog. 3aKIIOYEHHBIE B HUX
MOpaJIbHbIE TpeOOBaHUSA WMEIOT OO0IIe3HAYUMYI0, aOCOTIOTHYIO
dopmy: «rtu crapmux» (Xwion), <«HempaBuel yOeraii»
(Kneobymn), «boram — mouer, poautensm — dectb» (Coson). B
ATHX 3aloOBEIAX MPEIINUCHIBACTCS MOYUTAHUE 3aKOHOB, OOTOB,
npeakoB. «Huuero caumkom» (Comon), «Mepa — 310 Jrydriee»
(KieoOyn), «Cobmomaii mepy» (Panec), «Hacnaxnennem
BractByii»  (KieobOynm), «OOy3aeiBaii  rHEeB»  (XWIIOH),
«PacnyleHHOCTh —3TO HemocTaTok» (Dastec).

AHTHYHAA DTHKA

B aHTHYHOI ATHKE MOXHO BBIICIHTH JIBa OCHOBHBIX

HarpaBJICHUS:

- mepBoe - coHUCTBI WM aMOPAIHCTBI,  OTPHIIABIIHUE
00513aTeIbHOCTh HPABCTBEHHBIX TPEOOBAHUIA;

«  BTOpOE€ - YUEHHUd KpynmHEeUIux Mpicaurenen Jpesnen ['penun
- Cokpara, [Tnatona (5 B. 10 H.3.), Apucrotens (4 B. 10 H.3.),
Onukypa (3 B. 10 H.3.), 3aJOXKHUBIIUX OCHOBBI 3THKH Kak
HAaYKH O HPaBCTBEHHOCTH.
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[To MHEHMIO OTHOTO W3 MpEACTABUTENEH MIKOIBI COQUCTOB
- IIporaropa (kouer; 5-4 BB. 10 H.3.), HPAaBCTBEHHOCTb SIBIICTCSI
KOHKPETHOW JUIsi KaXXJIOTO YeJIOBEUeCKOro oOImecTBa B
OTIPENEICHHYI0 JIO0XY, II03TOMY HPAaBCTBEHHBIC TPEOOBAHMS
pa3sIUYHBI y BCEX HAPOJIOB, a JOOPO H 3]0 — TOHSITHA
OTHOCHTEJIbHBIC.

IIpotur coducto BeicTymmi Cokpar (469-399rr. 1o H.3.),
WCKaBIIMK  OoJiee TPOYHYIO OCHOBY Il  00OCHOBaHUS
HPABCTBEHHOCTH, CBOJUBIIMA BCE K BEPXOBHOMY pa3ymy
YelloBeKa U K BBIPAOOTKE WM BHYTPEHHEW TapMOHUHU MEXKIY
pa3yMoM U pa3TUYHBIMUA YYBCTBAMH U CTPACTSIMHU.

Hobponerens monumanach COKpaToM Kak CIIOCOOHOCTh
npeycreBaTh B YMCTBEHHOM pa3BUTHH, B HCKYCCTBaX H B
TBOPYECTBE, ISl YEro HEOOXOAWMO 3HAaHWE U TIOHUMAaHHE
OOIIIECTBEHHOW J>KM3HU M OTHOUIEHWUH Mexay Jmoapmu. He
SIBJISISICH BHYIIIEHHEM OOTOB, JOOPOAETENh 3aK/II0UaeTCs B 3SHAHUU
TOTO, YTO MACWCTBUTEIHHO XOPOIIO W YTO JeJaeT YelIOBeKa
CIOCOOHBIM JKUTh, HE TECHS IPYTHWX, a, OTHOCACh K HUM
CHPaBEAJIMBO. CIOCOOHBIM CIYXHUTh OOIIecTBY, a He cebe
OJTHOMY.

Eme Oonee riay0oKo CYIIHOCTh HPAaBCTBEHHOTO OOBSICHUI
yuenuk Coxpara — ITmaron (428-348rr. 10 H.3.), CUMTABIIHH,
YTO B MPUPOJAE CYHMIECTBYIOT HACH I00pa W CIPaBEATUBOCTH
Hapsily CO MHOXECTBOM 3JIOTO U HecnpaBeIuBoro. [lomaras, 4ro
OCHOBBI HPABCTBEHHOT'O 3aKIIOYCHBI BHe Mupa — B Hnee,
3QJI0KEHHOM B YCTPOWCTBE MUPOBOW JKM3HU U IPOHU3BIBAOLICH
BECh MHUp, BCE MUpPO3JIaHHE, B TOM 4YHCJIEe M 4esoBeka, [lmaron
OpUIieNl K 3aKIOYCHHIO, YTO HMCKAHHWE 4YeIIOBEKOM Yero-TO
JAy4liero, 4eMm OOBIJCHHas >KW3Hb, T.e. HcKaHue JloOpa wu
CripaBeJIMBOCTH, UMEET CBOE OOBSICHEHHE U OMOpPY B YEM-TO
HaXOJAIIEMCs 3a TIpeieJIaMH HAIIIETo MIO3HAHUS, YYBCTB H OTIBITA.

Takum oOpazoMm, I[lmaToH BHeC B OTHUKY HJI€aTbHOE
MOHMMAaHUE HPABCTBEHHOTO. MITOrOM aHTHYHBIX JOCTHKEHUH B
9TOM 00JIaCTH sIBHIACh dTHKa ApuctoTens (4 B. 10 H.3.), KOTOPBIH
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NEPBbIM CHUCTEMATHU3UPOBAJI €€ KaK TEOPETUYECKYI0 HayKy O
T0OpOAETENAX U AT €l UM,

ApucroTenp paziensl T00poNeTeNd uenoBeKa Ha JBa

OoNBIIMX KiTacca:
- 3TUYECKHE, T.€. OTHOCALINECS K XapaKTepy, TEMIIEPaMEHTY,
- U JMAHOATHYECKHE, T.€. OTHOCSIIMECS K pa3ymMy, KOTOPOMY
OH OTBOJIUJI OTPOMHYIO POJIb B BEIPAOOTKE HPABCTBEHHOCTH.
Bce satnyeckoe yueHue ApucToTens ASIUTCS Ha TPU YaCTHU:
- YYEHHE O BBICIIEM OJiare,
- y4eHue 0 A00poAeTensiX BooOIIe;
- y4eHue 00 OTJENbHBIX JOOPOJICTENsAX.

DTHYECKHE nobpoaerenu ApucroTtenb Ha3bIBaeT
nproOpeTeHHbIMU CBOMCTBaMU ayimu. OH oOpamiaeT BHUMaHUE
HAa TO, YTO OHM B pELIAIOUICH CTENeHU SBISIIOTCS JIEI0M
npuBblukd. Kpome toro, Apucrorens ompenenser 100poAeTensb
KaK WM3BECTHOIO poJa cepeauHy. Pedb uaer o 3HaAMEHUTOU
«30JI0TON cepenHe» ApPUCTOTENs], KOTOPBI OTMEYall, YTO €CTh
Kak Obl TpU QYUIEBHBIX COCTOSIHUSA, JIBA U3 HUX MOPOYHBI, OJJHO B
cuiy u30bITKa, pyroe - B CUIy HelocTaTka. M TOIBKO TpeThe,
CpelHee  COCTOSIHME,  €CTh  JAYIIEBHOE  PACIOJIOKEHHE
no0poaeTeny.

Hanpumep, MyxecTBO ecTh cepeiMHa cTpaxa U
OTBOXHOCTH, YMEPEHHOCTh €CTh CepelInHa OeccTpacTus u
HEBO3/ICPKAHHOCTH, WIEIPOCTh €CTh CEpeAMHAa CKYNOCTH U
pactountensctBa. Ho cepenmna sta He apudmeTHUecKas.
JloOGponerens, XO0Th U CeperHa, HO OTCTOUT OT KpalHOCTel Ha
pPa3HBIX paccTOsSHUSAX. Tak, HampuMep, YMEPEHHOCTh ONIKe K
OeccTpacTHio, 4YeM K HEBO3JIECPKAHHOCTH, MYXKECTBO OJMXKE K
0e3yMHOI OoTBare, 4eM K CTpaxy.

VY KaxI0ro ACUCTBUA €CTh CBOs cepeauHa. Ecnu nelictBus
COBEpIIAOTCS BOBpEMH, npu COOTBETCTBYIOLIUX
00CTOSITENLCTBAX, HAIIPAaBJICHbl HA JIUI], KOTOPHIE 3aCIYyKHBAIOT
TaKUX JEUCTBUM, BO3HUKIM U3 MPUYUH U CYIIECTBYIOT B
nogoOaromeld  ¢popmMe, TO OHH COOTBETCTBYIOT CEpEAuHE,
ABJISIOTCS COBEPLICHHBIMU, 100POAECTEIHHBIMHU.
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ApuUCTOTENb CUUTAN, YTO CHPABEIJIUBBIMU  SBIISIFOTCS
TOJBKO T€ JCHCTBHS, KOTOpPHIE COBEPIIACT CIPaBEIJIUBBINA
yenoBeK. HemocTtaroyHo JEHCTBUSM HMMETHh  OINPEACIICHHbBIC
noOpoaeTeNbHbIE KadecTBa, YTOOBI MX MOXXHO OBUIO Ha3BaTh
crpaBeIUBBIMU. [[71s1 3TOro Hamo BBISICHUTH, HE SIBJISIOTCS JIU
9TH JEUCTBUA CIyYalHBIMHU JJISl YEJOBEKa, CTPEMWIICA JU OH K
ATUM JIEUCTBUSIM CO3HATENbHO. HpaBCTBEHHBIN IOCTYIIOK €CTh
MOCTYIOK HPaBCTBEHHOTO YeJIOBEKa, T.€. 100pPOIeTeNbHBIMU WU
MOPOYHBIMH MOTYT OBITH KOHKPETHBIE JIIOAHU, HO HE TOCTYNKHU
camu 1o cebe.

ApucToTenb yTBEpKAal, YTO MO OTAEIbHOMY IOCTYIKY
HeNb3sl CYyIUTh O HPABCTBEHHBIX JOCTOMHCTBAaX denoBeka. U
XOpOIIMK YeJIOBEK MHOTJIAa MOXET COBEpIIATh YTO-HUOYIb
JypHOE.

B ydyenuum o gobOpomerensix ApHCTOTENns  yriyOus
MPEACTABICHHE O MOPAIbHO COBEPIIEHHON JI00pOaETEIbHOMN
TUYHOCTH. Takas JIMYHOCTh HE SIBISIETCS PadoM HacIaKIeHUH, a
MOJYMHSET CBOM CTPAcTH TOJIOCY pa3zyma, MPHUAAeT CTPacTsIM
pa3yMHBIH BHZI. APHUCTOTENIb CO3/ae€T ITHUKY T00pOAETEIbHON
JUYHOCTH.

I[Ipy »>TOM OH, KaK W €ro NPeAlIeCTBEHHUKH,
paccMaTpuBaeT JHMYHOCTb B JKHUBOM B3aUMOCBSI3U C JIPYTHMMH
JIOJIbMH, C TOCYIapcTBOM. Tak, OH CUMTAET, YTO AJIs CHACThS
HY)KHO 00najath  ONpeleleHHbIMH  BHEIIHUMHU  OjaraMu
(3mopoBbeM, 0oraTcTBOM u T.11.), MMOJIB30BATHCS
0JIarOCKJIOHHOCTBIO CcynpObl. Ho Hambonee BakHOE 3HAYCHHE
MMeeT MHEHUE APUCTOTEINSI O HEOTAECTUMOCTH CUACThS JINYHOCTH
OT CYaCThs 00IIECTBA, T.K., IO €0 MHEHHIO, CTPEMJICHHUE K OJary
oOmiecTBa JaeT ropasio BbICIIEE, ropaszio Oojee «IpeKpacHoe»
«OJTaKEHCTBO», YEM CTPEMJICHHE K YIOBIETBOPEHHUIO CBOMX
JUYHBIX TTOPHIBOB.

Vuenns IlmaroHa u ApUCTOTENS PE3KO PACXOIWINCHh B
MOHMMAaHUKM HPABCTBEHHOTO0, WMes B KadecTBe OOIIEro
NpEACTABICHHE O TOM, YTO HPABCTBEHHOE B YEJIIOBEKE — HE
Clly4aifHOe fBJIEHHE, OHO HMMEET CBOIO TIJyOOKYI0 OCHOBY B
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NPUPOJIE YEIOBEKAa M YTO CYLIECTBYIOT HPABCTBEHHbBIC MOHATHS,
CBOWCTBEHHBIE BCEM YEIIOBEUECKUM CYIIECTBAM.

B mocneapuctoTeneBckuil  mepuos  T0O0pOAETENHHOCTh
JIMYHOCTU OTPBIBAETCA OT I'PAXKIAHCKOW, MOJIUTUYECKOW JKU3HH,
YTO SBUJIOCH CIEJCTBUEM KpHU3UCA TMOJUCHOW OpraHU3aluu
aHTUYHOro oOmecrBa. B 3 B. 10 H.3. IOSABWINCH IBE HOBBIE
IIKOJIBI — CTOMKOB W AnuKypeiieB. CTOMKH Y4HIIU, MOJOOHO
[InaToHy 1 ApUCTOTENIO, YTO KUTh CJIEAYET B COTJIACHH CO CBOEH
MPUPOJION, T.€. CO CBOUM Pa3yMOM M CIIOCOOHOCTSIMH, ITOTOMY
YTO TOJIBKO B TAKOH »KU3HU MBI HAXOJIMM HAaHOOJIbIIEE CYACTHE.

[Ipuuem, yenoBek HAXOAUT CBOE CUACTbE HE B MOTOHE 3a
BHEIIHUMH OJjlaraMyd — OOraTcTBOM, ITOYECTIMH M T.I., a B
CTPEMIICHMM K YEMY-TO BBICIIEMY, HJCAIbHOMY, B Pa3BUTHHU
OyIMIEBHOW JKU3HHM HJisi Ollara caMmoro 4YeloBeKa, €ro CeMbU U
oOmrecTBa, W, TJIABHBIM 00pa3oM, B JIOCTHKEHUW BHYTPEHHEU
CcBOOOIEL.

B mpoTtuBoBec cTOMKaM CO(QHUCTBI CUYMTAIM OCHOBHOMU
YEepTOM YeNoBEKa M BCSKOIO JKMBOIO CYIIECTBA HCKaHUE
yIOBOJILCTBHUS, HACHaXICHHUsI, c4acThsi (remoHu3M). OIHAKO OHU
HE aKIICHTHPOBAJM BHHMAaHHE HAa TOM, YTO MOTYT OBITh BCSKHE
HMCKAHMS CYACThS — OT YHUCTO JKMBOTHOI'O CEOSUTIOOMS IO camMoro
WJICaJIbHOTO CaMOIIOKEPTBOBAHUS, OT Y3KO JUYHBIX CTPEMIICHUN
JI0 CTPEMJICHUH MHUPOKO OOIIECTBEHHBIX.

3amaya STUKM COCTOUT B TOM, 4YTOOBI pazo0paTh OTH
pa3liuyHble BUIbl MCKAHMUSI CYACTbSl W yKa3aTh, K Y€MYy OHH
MPUBOJISAT U KaKylO0 CTEEHb YAOBJIETBOPEHUS JNAIOT T€ U APYTHUE.
Oty npobieMy HcclenoBal DMUKYp, KUBIIMKA B 3 B. 0 H.D. U
JOCTUTIIMKA IIMPOKOM HW3BECTHOCTH B TOIJAIIHEM TI'PEKO-
pUMCKOM MHpe, Oiaroaapsi pa3padOoTaHHOMY MM 3BIACMOHH3MY —
HPAaBCTBEHHOMY YYEHHIO, TTOCTPOCHHOMY HAa HMCKAHWUHU CYACThS,
HO ¢ Pa300pPOM TOTO, YTO JIY4Ile BEAET K CYACTINBOM JKU3HH.

HauanoMm 1 KOHIIOM CYACTIMBOW >KM3HU DNHUKYP HA3bIBAET
yI0BOJbCTBHE. B HEM OH BUAMT KpuTepuil Bcskoro Omara. Uro
K€ OH TOHMMAJI TOJ yIOBOJLCTBUEM? DIUKYpP, MPEKIE BCETO,
pa3linyaeT TeJIeCHbIE U JAYXOBHBbIC HaclaxaceHUs. J[yXxoBHbIE OH
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CTaBUT BBIIIE TEJIECHBIX, XapakTepusys YIOBOJILCTBUE KaK
OTCYTCTBHE TEJIECHBIX CTPaJaHUN U AYIIEBHBIX TPEBOT.

DNUKyYp pa3fensieT YA0BOJIbCTBHSI HA TPU TUTA!

- €CTECTBEHHBbIE M HeoOXomumble (HE TrojoaaTh, HE
KaKIaTh, HE 30HYTh);

- €CTECTBEHHbIC, HO HE HEOOX0MMbIe (M3bICKaHHAS TTHIIA);

- HCECTECTBCHHBIC M HE HEOOXOAMMbIC (UEeCTOTHOOUBHIC
3aMBbICIIbI, CTpEeMJICHHE, YTOObl HarpakJaJd BEHKaMH, CTAaBHIIU
CTaTym).

DONHUKYp CUUTAJ, YTO JJIA TOOPOACTEIHPHOM M CUACTIMBOM
KU3HU JIOCTATOYHO €CTECTBCHHBIX W HEOOXOIUMBIX >KEITaHHMH,
T.K. OHM JIETKO YJOBJIETBOPSIOTCS. YenoBek, orpaHU4MBArOIINMA
ce0st MU, TIOTy4aeT HE3aBUCUMOCTh OT OOCTOSITENBCTB U APYTUX
monei. Ecim ke Opath kemanusi B MX MOJIHOM 00beMe, TO UX, B
MIPUHIINIIC, HENTb3sI HACHITHT.

OrpaHuyeHHE KEJaHWil B 3THUKE DMUKypa — 3TO YCJIOBHE,
MO3BOJIAIOIIEE TPUIATh KU3HU HPABCTBEHHBINH CMBICI, & HMEHHO
IOCTUYh OE3MATEKHOTO0 COCTOAHWA. BooOIe, 0 MHEHHUIO
DnuKypa, OCHOBOU IMOBEJCHHS YEIOBEKA JOKHO OBITh TO, YTO
MPUHOCHUT €My HauOoJIbIllee YAOBJICTBOPEHNE, HO TAKOW OCHOBOM
HE MOTYT OBITH IOMOJ3HOBEHUS K IJIMYHOW IOJIb3€, TaK Kak
HauOoJbIIEe cyacTbe JOCTUTaeTCs COTJIACOBAaHHOCTHIO
CTPEMJICHHUI TUYHOCTH CO CTPEMIICHHUSIMH JIPYTHX.

Cuactee ecTh cBOOOZAa OT 30J, HO OHA HE MOXET OBITH
JOCTUTHYTA, €CIIN KU3Hb KAKIOT0 HE COTJIaCOBaHA C MHTEPECaMH
BCEX.

I'myOokuii ciaen B STUYECKOM MBINUICHHH OCTaBWJIA MIKOJIA
CTOMKOB, pa3BuBaBmiasics B JpeBHel ['pennu, a morom B Pume.
OcHoBaTeneM ee cuuTaroT 3eHoHa (4-3 BB. /10 H.3.), a 3aTeM B
Pumckoii umnepun 3tu yaenus passuBanu Ceneka (54 r. 10 H.3.
— 36r.H.3.), DnukTer U Mapk ABpenuii (1-2BB. H.3.).

[lenb CTOMKOB — JaTh YEJIOBEKY CYACTh€, pa3BHBas B HEM
no0poaeTenb, KOTOpas COCTOUT B KH3HU, COTJIACHOH ¢
MPUPOAOH, pa3BUTHEM pa3yma U C O3HAHUEM JKU3HH BCEIICHHOM.
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OHHM yTBEpKAaIH, 4YTO caMa IPUpPOJIa COACPKUT B cede TmpaBuIa,
a, CIIeZ0BATENbHO, M 00pa3lbl HPABCTBEHHOTO — TO, YTO JIIOIH
Ha3bIBAIOT HPABCTBEHHBIM 3aKOHOM, BBITEKA€T W3 MHPOBBIX
3aKOHOB, YHPABIAIONIMX XHU3HBIO NMPHpoAsl. Pazym uenoseka, B
YYCHUU CTOMKOB, M HAIM TIOHSTHS O HPABCTBEHHOCTH — HE YTO
MHOE, KaK OJJHO M3 IIPOSIBICHUH CHJI IPUPOABL. 3710 B IPUPOJC U B
YEJIOBEKE — TAK)KE €CTECTBEHHOE MOCIICACTBUE KH3HU TPUPOIBI,
KaKk U 100po. Bce ydeHHe CTOMKOB HaIpaBiI€HO HA TO, YTOOBI
IIOMOYb YEJIOBEKY pa3BUTh B cebe J00po U OOpOTHCA CO 3JI0M,
TEM CaMbIM JOCTUTasi HANOOJIBIIETO CYACThSI.

Takum o00pa3oMm, aHTHUYHAs OTHKA YTBEpXkaaeT o0pas3
YPaBHOBEIICHHOTO, TAPMOHUYHOTO YeJIOBEKA, M BHYTPH cels, U B
OOIIIEHUU C MUPOM.

CpeaneBexkoBasi I TUKA

CyTb cpeHEBEKOBOI 3TUKH COCTOUT B TOM, YTO OHA cTajia
penurnosHoii. Ee mcropuueckue cyapObl Ha MHOTHE CTOJETHS
OKa3aJIUCh CONPSDKEHHBIMU C XPUCTUAHCTBOM.

MopanbHas KOHUENIMSA XPUCTUAHCTBA 3aMKHYTa Ha UICHO
bora, koTopslil co3/1a11 MUp, BECb MU Pa3BUBACTCS U3 HErO, OH —
€ro HEMOCPEIACTBEHHBIN ympaBUTENb. Bce ocTanbHbIE CO3AaHUA
CYIIECTBYIOT Onarojapst u s Oora. Beicmias 1eiab — CIy>KUTh
Oory. UenoBek momobeHn Oory, HO He Oosiee. OH W3HAYAILHO
IpPEXOBEH.  ['pEXOBHOCTh  4YENOBEKAa  HENPEOJOoJMMa  €ro
COOCTBEHHBIMH  CWJIaMH. OTO  JIOCTUTAeTCsl MpPSAMBIM U
HEMOCPEeACTBEHHBIM ydyacTueM Oora. Ha Bompoc yuenukos: "Tak
KTO € MOXeT crmacTuch?» Mucyc oreuaer: «emoBekaMm 3TO
HEBO3MOXXHO, 0OOry Bce BO3MOXHO». BplpakeHuem Takoro
00’KECTBEHHOI'0 BMEIIATENbCTBA, MPU3BAHHOIO yKa3aTh IYTh K
CraceHuro, ssisiercss npuxon Xpucra. llepsas, Beicmiasg u, B
CYLIHOCTH, €IMHCTBEHHAas 3aloBEelb JTHUKUM XpUCTa €CTh
3armoBenpb J0OBH K 00Ty, 4TO TpeOyeT BCEro YesioBeKa ICIIMKOM,
BCE €0 MBICIIH U JIeNa.
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XapakTepHble OCOOEHHOCTH CpPEJHEBEKOBOM ATHKH MBI
paccMOTpUM Ha MpuMepe JABYX ee Hauboliee XapaKTepHBIX
npencraBuTeneil: Aprycruna biaaxxeHHoro 1 @omsl AKBUHCKOTO.

ABryctTuH brnaxeHHbIH cuuTan, 4yto OOr — 3TO Haya’o,
CpPEIOTOYHE U LIeTh BCETO, OH — OTeIl OJIAKEHCTBA U 100pa.

boxecTBeHHbIE 3all0OBEU HY)XHO NPUHUMATh HE MOTOMY,
YTO OHU UCTHHHBI U TYMaHHBI, a IOTOMY, YTO OHU 00KECTBEHHBI,
00XKECTBEHHOCTh MX TPOMUCXOKICHHUS SABISETCS 3aJ0rOM HX
UCTUHHOCTM M TYMaHHOCTH. 3JI0 — 3TO CBOMCTBO aHIEJIOB H
Jro/Ied, KOTOphIE OTKA3aJUCh OT Oora M COCPENOTOYMIINCH Ha
cooctBeHHOM ObITHH. «Pamyiics Oory, HO HE TOJB3YHCS UM,
MOJIB3YHMCS 3€MHBIMU OjlaraM, HO HE paayiicsi UM» - TaKOB
OCHOBHOM 3THYECKUI MOTUB ABIyCTHHA.

[lo yrBepxneHuto ABIryCcTHMHA, TPEXOBHBI BCE JIIOIU.
OnHako HEKOTOPHIX M3 HUX OOT OTMEYaeT CBOEH MMIIOCTHIO.
Kpome Toro, B IeHb CTpaAIIHOTO CyJa, Korja 0or MpH30BET BCEX
JUIsl TIPOM3HECEHUS] OKOHYATEJIIbHOIO IIPUTOBOpPA, OH OJHHUX
oOpeyeT Ha BEYHBIC MYKH, a JPYIHX - HA BEYHOE OJIaKEHCTBO,
OIHUX - HHU3BEpPrHET B aj, JpPYrMX - BO3HeceT B Hebeca.
Kputepuii, Ha KOTOpOM OCHOBBIBaeTCsi OOr, NMpHUHUMAas CBOU
pelieHus, —3To TaliHa Oora.

Heckonbko uHbIe B3Msiabl npucym d®ome AKBUHCKOMY,
KOTOpBIM 3aUMCTBYET COJAEP)KAHUE OTUKH Yy ApPHUCTOTENs, HO
npujaeT e peauruo3Hyo (Gopmy, MepeocMBICIUBACT €€ uYepes
IIPU3MY XpUCTHAHCTBA. YemoBeK, 0 €ro MHEHUIO, IPEICTABIISIET
co00il Takyl0 CTyNeHb COBEpIIEHCTBAa, KOIJa OH MOXKET
OTCTYIIUTh OT CBOEH OJaroctu, ero JesTeIbHOCTh OyaeT
CONpsDKEHa B O3TOM Ciydae co 37J0M. Bce 3T0 craHoBHTCA
IPENSITCTBUEM Ha MyTH K OnaxeHCTBY. UelloBeKy CBOWCTBEHHO
JHIIb YaCTUYHOE HECOBEPIICHHOE ONaXXeHCTBO, Ja U OHO
OKa3bIBACTCSI HEYCTOMUYMBBIM, TOJpBIBACTCS OOJNIE3HAMU U
OpOYMMH HecuacThsiMU. B cBoeM yuCTOM BHAE OJa)XEHCTBO
BO3MOYKHO JIUIIb B 3arpOOHOM MUDE.

®oma AKBUHCKHUH MBITAETCS 1aTh PALlMOHAJILHBINA OTBET Ha
BOIIPOCHI, KOTOpPBIE II0 CYLIECTBY MNPOTHUBOpa3yMHbl. OH
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paccyxc;[aeT O TOM, 4YTO C€OsT aHICJIbI, MOI‘YT JIn 6I>ITI>
BOCKpEIIEHBl OJHOBPEMEHHO TeJa JII0A0€a, KOTOPBIA MUTAJICS
YCJIIOBCYCCKUM MACOM, U €Io )KepTB n T.A., HObITAJICA HO4aTh
OJHO3HAYHBIC OTBCTHI Ha BCC YACTHBIC BOHpOCBI 6pa‘IHBIX
OTHOILIEHN, BOCIIUTAHUA JE€TEN U T.1.

Takum o00pa3oMm, eciu aHTUYHAS DJTHKAa HCXOJWiIa W3
yOeXJeHHsI, YTO HPABCTBEHHOE COBEPIICHCTBO 4YeJIOBEKa
JNOCTYITHO €My CaMOMY, 4YTO HpPaBCTBEHHOCTh — 3TO
COBOKYIHOCTh J0OpOJIeTeNe deloBeKa, TO HPABCTBEHHBIC
TpeOOBaHUSI CPEIHEBEKOBOW ASTHKM BBICTYIMAIOT KaK 3alOBEIH
oora.

Jtuka HoBoro Bpemenu

HaunGosee pa3BepHYTY0O M TUIHUYHYIO ISl 3TOM D3MOXH
KOHIleTHI0 Mopanu co3fan T. ['o66c. Ilo ero mHeHuro, He
MOpaibh HYXIAeTCs B OOBSICHCHHWH, a MHP pPacCMaTpHUBAETCS C
TOYKH 3pEeHUs] MopalibHOW oueHku. [Ipupona cosmana mronei
OJIMHAKOBBIMU U B YMCTBEHHOM, U B (PU3MYECKOM OTHOIICHHH.
PaBeHCTBO cmOCOOHOCTEH TOPOXKIAET PABEHCTBO HAACK] Ha
JOCTHIKECHUE IICIICH.

[ToaToOMy, TIOCKOJIBKY pa3Hble JIIOAH CTPEMATCS K
o0NafaHvi0 OAHMMH W TEMH JK€ BellaMH, MEXAy HUMHU
BO3HUKAET HEIOBEpHE, KAXKIA CIIaBbl, KOTOPHIC 3aCTaBIISIFOT
J0JIeld BO MMs Ha)KHBBI, 0€30MAaCHOCTH M COOOPaKCHHI YECTH
HarajaTh APYT Ha Ipyra.

I'060c cumTal, 4TO €CTECTBEHHOE COCTOSHHE - 3TO BOHHA
BCEX TMPOTHB BCEX, HWrpa ITOMCTUYECKUX HAKJIOHHOCTEH.
DOrou3MoM TMPOHU3AaHA BCS KU3Hb, OTNPABISAACH B IYTh, MBI
BOOPY)KaeMCsl, OTIPABISSCH CIATh, MBI 3alTUPAaeM JBEPH, JaKE B
CBOEM JIOME 3alupaeM SIIIUKU. M3 3TOro COCTOSIHHSI YeTOBEK
BBIXOJIUT TOJIBKO TOTJQ, KOrJa OH ObIBaeT IMOKOPEH APYTHMH,
Oosnee CHWIBHBIMU W 0OoJiee KOBAapHBIMU WIIM JK€, KOTJa rpymmna
Jrofed, BHIA ONACHOCTh B3aMMHOM OOpBOBI, 3aKIIOYaeT
CoTJIaIlICHUE MEX Ty cOO0H U OCHOBBIBAET OOIIECTRBO.
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[TosToMy CcyTh HpaBCTBEHHOro 3akoHa, mo l'o06cy, - "B
Clly4ae cOrjlacusi Ha TO JPYIHX, YEJOBEK JOJKEH COIJIACUThCS
OTKa3aTbCs OT NpaBa Ha BEIIM B TOW MEpE, B KaKOW 3TO
HEoOXOoaUMO B HMHTEpecax MHUpa M CaMO3allHuThl, U
JIOBOJIbCTBOBAThCSI TAKOW CTETMEHBIO CBOOOJBI, KaKyl0 OH ObI
JOTYCTUJT OBl y IPYTUX JIFOCH MO OTHOIICHHUIO K cebe".

['060c mpsiMo cchiTaeTcss Ha Tak Ha3bIBAEMOE 30JI0TOE
MPaBWJIO HPABCTBEHHOCTU: «He menall npyromy TOro, 4ro He
XO0TeJ Obl, 9TOOBI Aenanu Tede». [lomaras mpu 3TOM, 4TO TOIBKO
«0OIIeCTBEHHBIN TOTOBOP» OYAET CIIOCOOCTBOBATH CTAHOBIICHHIO
HPABCTBEHHOCTH M 3aKOHHOCTH B Y€JIOBEUECKOM OOIIECTBE.

Otpunas a0COJTIOTHBIN XapakTep HPaBCTBEHHBIX
TpeboBanuii, '066¢ monaran, 4To coOMOIATh UX HYKHO TOJIBKO
TOTJa, KOTJa BaM OTBEUYAlOT B3auMMHOCThIO. CoOmroaarh
HPABCTBEHHbIE MpaBUia MO OTHOUICHHIO K T€M, KTO caM UM He
cienyer, - Hepa3yMHoO. [Toatomy ['066C mpUXOIUT K BBIBOIY, YTO
HY)KHA BJIaCTh, KOTOpasi CO3/1ae€T OOIIECTBEHHYIO HPABCTBEHHOCTh
MOJl CTPaxOM HaKa3aHHs, U 3TOM BIIACTU OTIEIBHOTO 4YEJIOBEKa
WM coOpaHus JTI0IeH JOJKHBI TOTUUHSTHCS Bee. B rocynapcrse,
KaKk U B TpUpPOJE, CWiIa co3daeT mpaBo. Bons rocymapcrsa -
BEPXOBHBIM 3aKOH. MHUPHOE COXKUTEIBCTBO JOCTUIAETCs TOJBKO
MOYMHEHHEM CUJIE BCEMOTYIero rocyaapctsa. Hecmorps Ha To,
YTO JIMYHOCTh BCETJa PYKOBOACTBYETCS CBOMMHU COOCTBEHHBIMU
BBITO/IaMH, 3aKio4aeT ['000c, yenoBek, TeM He MeHee, IPUXOIUT
K MOHMMAaHMIO, YTO €ro MpsMON MHTEPEC COCTOUT B BO3MOXKHO
0oJbIIEM pa3BUTUM OOLIUTENBHOCTH M MHUPHBIX B3aUMHBIX
OTHOLIEHUN.

WNnaue, yem ['0060c, mMOAXOAUT K IOHUMAHUIO MOpaIH
CnuHo3a, XOTS OH TakKe OTpPUIAeT €€ BHENPUPOAHOE
npoucxoxaenue. bor, mo MueHutro CHUHO3BI, €CTh cama
IIpUpPOJA, IPUYMHA BCEX BELIEH, KOTOPBIA JEHCTBYET TOJIBKO IO
3aKOHaM CBOed mpupoabl. B mpupome Bemied HET HUYETO
CIy4aifHOTO, a BCE 3apaHee ONpeNelieHO O00XKECTBCHHON
MPUPOAOA K CYIIECTBOBAHUIO U K JCHUCTBHIO HW3BECTHBIM
00pazom.
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To, uro mroau Ha3bIBAalOT boromM, ecTh camMa HENOHSTHAs
YEJIOBEKOM Tmpupoma. To MOrymecTtBo, KOTOpOe€ ToJjma
npunuceiBaeT bory, 3akmouaer B cebe Oeccmime. CrnmHO3a
yTBEpXkKAall, 4To 0e3 BCAKOTO BMEIIATEeNIbCTBA YYBCTBA CTpaxa
nepea BEpXOBHBIM CYIIECTBOM WJIM TIEpeN MPaBUTEISIMHU, pa3yM
YEJIOBEKa, BIIOJIHE CBOOOJHBIN, HEM30€KHO JIOJDKEH MPUUTH K
HPaBCTBEHHOMY OTHOIICHUIO K JIPYTUM JIIOASM, TOTOMY UYTO,
Jejlasg 9TO, 4YeJIOBEK HAaXOMMT BEBICIIEE OJIaXKEHCTBO, TaKOBBI
TpeOOBaHMS €ro CBOOOIHO M TIPABMIIBHO MBICIISIIIIETO pa3yMa.

B npupone nHer Hu nmob6pa, Hu 3ma. JfoOpo u 310, TO
MHeHHUIO CHUHO3bI, 3TO CUTyaluu 4denoBeka. OHU MOJBHXKHBI U
W3MEHYMBBI. AOCOTIOTHOrO 100pa ® aOCOJIOTHOTO 371a HE
CYIIECTBYET, MOCKOIBbKY MBI Ha3blBa€M JOOPOM H 3JIOM TO, YTO
MOJIE3HO WJIM BPEIHO ISl COXPAHEHMS HAIIEro CyLIeCTBOBAHMS,
TO, YTO YBEJIMYMBACT WM YMEHBINAET, TMOJACPKUBACT WIIH
CTECHSIET Hally CIIOCOOHOCTD K JIESITEIIbHOCTH.

3amaya 3TUKH, 110 MHeHHI0O CIMHO3BI, COCTOUT HE B TOM,
YTOOBI OCMEUBATh YEJIOBEUECKHUE HEJOCTATKHU, a B TOM, YTOOBI UX
n3ydath. ChnmHO3a CTpPOMJI  CBOIO  HPaBCTBEHHOCTb  Ha
OBACMOHHCTHYECKOM Hadaje, T.6. Ha HCKaHUH 4YEJIOBEKOM
cyacThsi. YenoBek, Kak M BCE NPyrue CYIIeCTBa, CTPEMUTCA K
HauOOJBIIEMY CUYACTBIO, U U3 3TOTO CTPEMIICHHS €r0 pazyM
BBIBOJAUT HPABCTBEHHbIC MPABUJIA KU3HU, HO TIPU 3TOM UYEIOBEK
HE SBJIAETCA CBOOOIHBIM, TaK KaK OH HE MOJXKET JelaTh TO, YTO
HEO0OXOIMMO BBITEKAET U3 €r0 MPUPOIBI.

[lepBbIM W €AWMHCTBEHHBIM OCHOBAaHHEM JOOpOJIETETN
ABIISIETCSl CTpPEMIIEHHE K camocoxpaHeHuto. Ilonb3a, pacuer,
BBIFOJA - O3TO JBHXKYIIAs CHJIA YEJIOBEYECKUX JICWCTBUM.
CrpaBeqyiuBo TO, 4YTO HEOOXOIMMO JJisi TOIJCpXKAHUS U
YBEJIIMYECHUSI CBOEU BBITOJIbI, CBOETO NOCTOAHUS. Uy»)Ol MHTEpec
YEJIOBEK 3aIUIIAET TOCTOIBKY, MOCKOJIBKY 3TO COOTBETCTBYET
ero cooctBeHHOMY wHHTepecy. CioBOM, J00pPO TOXKIECTBEHHO
MOJIb3€ YEJIOBEKA, a 3JI0 - 3TO TO, UTO MPEHATCTBYET JOCTUKEHHUIO
JIMYHOM MOJIB3bI.
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Co3manve panvoHAIbHOM JTHKM, OCHOBaHHOM He Ha
W3YYCHUU YEIOBEYECKOW MPUPOJBI U HAOIIOICHUHN HaJ JKU3HBIO
U TOCTYIIKaMH JIIOJICH, a Ha OTBJICYCHHOM MBIILICHUH, TOCTABHII
cebe Tenpl0 BeNMMUaWuid  Hemenkui ¢unocodp 18 Beka
Wmmanyun Kant (1724-1804 rr.) Pasmbiuisis 00 OCHOBax
HpPaBCTBEHHOCTH, KaHT mpumen kK YOEKICHHIO, YTO TaKOH
OCHOBOI1 SIBJISICTCSI HAIlle CO3HAHUE J0JTa, KOTOPOE MPEACTABISET
cOoOOl CBOWCTBO YENIOBEUECKOTO0 pa3yMa, KOTOPBIH MOXKET
CO3/MaBaTh MpaBWia ISl TIOBEJCHUS 4YEIOBEKa JBOSKOTO POJa,
OJIHU U3 HUX YCIIOBHBI, a Ipyrue 0e3yCIOBHHI.

K ycrnoBHbIM TpeOOBaHUSM OTHOCATCS BCE MpPEANUCAHUS
MOBE/ICHNS, OCHOBBIBAIOUIMECS] HA HMHTEpECe, MO3TOMY OHHU He
MOTYT CTaTh OCHOBOW HPaBCTBEHHOCTH.

HpaBcTBeHHBIE TpeOOBaHUS MODKHBI UMETh aOCOIIOTHBIN
xapaktep 0e3yCIIOBHOTO BeJeHUs (KaTeropuyecKUil UMIIEPATHB).
TakuM KaTeropuyecKuM HWMIIEPATUBOM U SIBISIETCS CO3HAHUE
yeaoBekoM jaodra. Jloar, mo MHeHuto KaHrta, B CBOEW CYIIHOCTH
uMeeT abCONIOTHOE 3HAUeHHE W IMOATOMY HHKOTJa HE MOXKET
OBITH TOJIBKO CPEJICTBOM JIJIsi YETO-HUOYAb APYTOTO, HO SBISETCS
B TO K€ BpeMs U Ieibio caM 1o cebe. OOBEKT HPaBCTBEHHOTO
JONITa COCTaBIJIIET CBOOOMHAS M pasyMHas Boyis. Bce Bemu B
Mupe, roBopuUT KaHT, MMEIOT OTHOCHUTENbHYIO LEHHOCTb, U
TOJIbKO pa3yMHas U CBOOOAHAs JHUYHOCTh MMEET O€3yCIOBHYIO
IIEHHOCTh camMa o cebe. «I[bl IOJDKEH OBITh CBOOOIHBIM U
pa3yMHBIM» - TakKOB MOPAJIbHBIM 3aKOH. YCTAaHOBHB TaKOM
HPABCTBEHHBIN 3aK0H, KaHT BBIBOIUT Hanee MepByr (OpMyIy
HPaBCTBEHHOTO TMoBeneHus: "JlelcTByl TakuMm oOpa3oM, YTOOBI
BCerjga Mpu3HaBaTh B ce0e W IPYruX CBOOOTHYIO M Pa3syMHYIO
BOJIIO 1LIETIBIO, @ HE CPEJICTBOM.

Wnean, kK KOTOPOMY CTPEMHUTCS HPaBCTBEHHOCTh, €CTh
pecrybiika cBOOOAHBIX M PA3YMHBIX JTUYHOCTEH, peCIyOnKa, B
KOTOPOM KaxkJasi INYHOCTh €CTh LIeNb s Apyrux. Ha ocHoBanuu
storo KaHT ompenenseT HPaBCTBEHHBIM 3aKOH CIEAYIOIUM
obpazoM: «/leficTBy# Tak, 4TOOBI MPABUIIO, PYKOBOJSIIEE TBOCH
BOJIEH, MOTJIO OBITH TaKxXKe OCHOBOH BCEMUPHOTO
3aKOHO/ATEIbCTBAY.

26



B mpotuBOBeC MpeANIECTBOBABIIUM TEOPHUSM, YUUBIIUM
4yeloBeKka OBbITh HPABCTBEHHBIM IMOTOMY, YTO OH HaWJeT B
HPABCTBEHHOM IIOBEIEHMU WJIM CYACThe, WM TMoJb3y, KaHT
NpU3BIBAJI BECTH HPABCTBEHHYIO >KH3Hb MOTOMY, YTO B 3TOM
3aKJII0YaeTCsl TpeOOBaHWME Hamero pasyma. AOCOJIOTHOE
yBaXCHHE K JUYHOCTH COCTaBisier, Mo MHeHuo Kanra,
HPAaBCTBEHHOE OCHOBAaHUE MOpPAJIU U MpaBa.

Otnka KanTta BKitouaeT B ce0si ydeHHE 00 <d3HaYaIbHOM
371€e» B TpUpoAe uenoBeka. 3710oM KaHT Ha3bIBaeT 3rousw,
CBOWMCTBEHHBI MPUPOJIEC YEIOBEKA U MPOSBISIOMIMIICA B CaMBIX
pasnuuHbIX HakjIoHHOCTsX. [lo mHenuto KaHTa, 1meHTp Bcex
MOTHUBOB U LeJel - ceOsmto0ue, peabHbI YeloBEeK IBUXKUM K
CTPEMJICHHIO K COOCTBEHHOMY CYACThl0 M 3TO CTPEMIICHUE
HencTpeOumMo. B mMupe rocmoicTtByer srousMm, KOpbeicTb. He
HY>KHO OBITh Bparom 4ejoBEUYecTBa, a JOCTATOYHO OBITh MPOCTO
HAOJIOIATEIBHBIM YEIIOBEKOM, YTOOBI YBUIETH, YTO B MHPE HET
noyIMHHON  poOponerenu. OH yTBEepXKJajd, YTO MOpaib HE
BBIBOJIUTCSL M3 4Yero Obl TO HH OBUIO, OHA COACPKHUT CBOIO
npuunHy B cebe. IloBeneHue uyenoBeka MOXKET U JODKHO
3aBUCETh OT Mopanu. Mopanb amnpuopHa. OHa CyIIecTByeT
HECMOTPS HU Ha YTO U BOIIPEKU BCEMY.

3acnyra Kanrta B 3Tuyeckoil Teopuu orpomHa. OH YETKO
OTTPAaHWYMJI ATHKY Kak oTpacib (umiocopuu, co3naB CBOIO
TEOpHUI0 3TUYECKUX B3INsAA0B, KaHT mokasain, 4ro 3THKa HMMeEeT
JKU3HEHHO Ba)KHOE€ 3HAYEHHWE U  SBJISETCS. OCHOBAHHUEM
rocy/apcTBa U MOJUTUKH.

CoBepIIEHHO MPOTUBOMOJIOKHYK) KAaHTHAHCKON TEOpUu
MOpAJIA CO3/1all CBOIO ATHUKY M3BECTHBIN HeMeukui ¢umnocodp 19
Beka @puapux Humme (1844-1900r1r.). B cooTBeTcTBHH €O
B3rsiAamu Kanrta, Mopanb BO3MOXHa MOTOMY, YTO Yy 4YeJOBeKa
ecTh cB00OOa BoyM. HuIliie yTBepKaaeT, 9To HET HU CBOOOTHOI,
HHU HECBOOOHOM BOJIM, a €CTh ci1adas ¥ CHJIbHAsA BOJIA.

JT0, Ipexae BCEro, - BOJIA K BJIACTH, KOTOpas SIBISETCS
JIBWKyIIEeW cuiod ku3Hu. Mpean Hwumme - <«denoBek BoOIu»,
WCIIOJTHEHHBIA HM30BITOYHBIX CHUJ W HaCHaKIAIOUIMICS JI00bIM
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IPOSIBICHUEM CBOEH «MOIIM» - KaK YyTBEPXKIAIOIIAM, TaK H
pa3pyLIUTENbHBIM.

[Tagaromiero - TOJKHU, YHHKEHHOTO - YHHU3b elle Oouiblie,
OCKOPOJIEHHOTO - OCKOpPOM NIBaXIbl, OOEHCS TOro, 4yToObl OH
B30YHTOBAJICS, ¥ TOT/[a YOl 1O <«aIpaBy CHIIBHOTO.

«YenoBek BOJM» - MPECTYMHHUK, OH CaM TBOPUT HOPMBI
CBOEr0 TMOBEJCHMs, IMepecTynas uepe3 OOIICpPUHATOE U
obmenpuznanHoe. I[lo wmuenuro Hwumme, mo6ol rTeHMA -
INPECTYMHUK, TOTOMY 4YTO OH II€pecTymaeT uepe3 TO, 4TO
npuHATo. OcobGenHo Hurme omnpaBabiBaeT MPECTYIUICHUS
IPOTUB TMpaBa U HPABCTBEHHBIX HOPM, OHHM HE JOJDKHBI
OCTaHaBIIMBAaTh «IEJIOBEKA BOJIM».

OO6pa3ioM Takoro 4deyioBeka OH cuuTan HamoseoHa.
OcHoBHble uaen 3TUKM Hulue - ompaBmaHue mHpecTyIUIeHUs,
npaBa CHJIBHOTO, OTOXXIECTBJICHHWE TEHUS U 3JI0ACHCTBa,
OTpUIIAaHUE XPUCTUAHCTBA. B COOTBETCTBUM C €ro Yy4deHHUEM,
cnalble U HEYAAUHUKH JIOJDKHBI IOTHOHYTH U TIEPBOE MOJI0KEHUE
HaIel JIroOBU K Y€IOBEKY - IOMOYb UM B 3TOM. B mupe nomkHa
apCTBOBAaTh MOpajib TOCHOJ, T.e. JIIOAEH CHJIbHBIX, 3JbIX,
TeHUAJIbHO-TIPECTYITHBIX.

Mopans, mo wmuenuto Hwumme, - mopya, u300peTeHHE
«CcNabbIX», <MAJCHbKUX» JIOEH, <MOIIEHHUYECTBO BBICILETO
MOpsKa», HaWIydllee CPEelCTBO, C MOMOULIbI0 KOTOPOIO JIIOJU
«BOJATCS 32 HOC». XPHUCTHAHCTBO BpEIHEE BCAKOTO IOPOKa,
MOTOMY YTO MPHU3bIBAET K JEATEIHHOMY COCTPaJaHUIO KO BCEM
HEyJauHUKaM M cja0bIM, TeM caMbIM, BHOCS MOpYy B CaMblil
pa3yM IyXOBHO-CWJIBHBIX HaTyp. HeciaydailHO MMEHHO 3TOro
HEMEIKOTO (unocoda BHICOKO LIEHUT OAUH U3 CAMbIX HKECTOKHUX
npeacraBuTeneit kpoparoit uctopuu 20Beka A. ['utiep.

B 40 roger 19 Beka opMupyeTcs: MapKCUCTCKAsT TEOPHs,
paccMmaTpuBaroliasi pa3BUTHE YEJIOBEYECKOro o0IiecTBa ¢
MaTepUaTUCTUYECKUX TO3ULIUH.

OCHOBHOE TIOJIOKEHUE MAPKCHUCTCKON ITHUKH 3aKIIIOYaETCS
B CIIEAYIOMIEM: YTOOBI BBIICHUTH, YTO JOJDKEH JIeJaTh YENOBEK,
HaJ0 YCTaHOBUTh, YTO OH €CTh Ha camoM jene. CyIIHOCTb
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YCJIOBCKA €CTh COBOKYITHOCTH BCCX O6H_[€CTBGHHBIX OTHOIIIECHUH.
Mopaik BO3HHKAET TaM, TJIe YeJIOBEK BCTPEUALETCS C OOIIECTBOM,
genoBeuecTBOM. OTHOIIECHHMSI, B KOTOPBIC BCTYHAIOT JIFOTH MEKIY
co0Ol B JKHM3HM B XOJC TPOHM3BOJCTBA M BOCIPOU3BOICTBA,
IpeXJIe BCEro, TPy/a, SBISIFOTCS NCTOYHUKOM HX COOCTBEHHOTO
dbopMHUpOBaHHS.

CoBpeMeHHasi I THKA

Cpenu teopuii mopanu 20 Beka cieayer oOpaTUTh ocoboe
BHHMaHUE Ha 3TUKY HEHACWJIHS, KOTOpas HaXOJIUT Bce Oouibliee
KOJIMYECTBO MPUBEPKEHIIEB BO BCEM MHUPE.

HcTopuuecku cyliecTBOBala M /10 CHX IOp TMPOJOJIKAET
CBOE€ CYIIECTBOBAHME TPAIUIMS pa3pelieHUus pa3IMuHbIX
rOCy/IapCTBEHHBIX, HAIIMOHAIBHBIX, MEXJINYHOCTHBIX MPOOJIEM ¢
MO3UIIMN CUJIBI.

OTUKa HEHACWus - 3TO COBEPHIEHHO HWHOM MNOAXOJ K
paspenieHn0  KOH(JIMKTOB, HCKIIOYaOmMi Hacuiue. Haewm
HeHacunus chopmyiaupoBansl emie B bubnuu, B HoBom 3aBerte,
PEKOMEHIYIOMIEM, €CIIH, 'KTO yIapuT TeOs B MpaBylO IIEKY,
oOpatu Kk HemMy | Jpyryro". B maHHOM ciydae OTpa3uics HEKHi
ujean, B COOTBETCTBUU C KOTOPHIM HEMPOTHUBICHUE 31y
paccmatpuBaercs KaK MpOsIBIICHUE HPAaBCTBEHHOT'O
COBEpIICHCTBA, HPABCTBEHHOIO IMPEBOCXOJICTBA HaA YYKUM
rpexoM. HeyMHOXXeHHE 371a pacleHHBAETCsl KakK MpPOSBICHHE
no6pa. CooTBETCTBYIOIIHE OMOJICHCKUE 3amoBEAN C OOJBIIAM
TPYAOM YTBEPXKIAJUCh B CO3HAHUU 4YEJIOBEKA U JI0 CHUX IOp
MHOTUM Ka)XyTCsl HEBBIMTOJIHUMBIMHU.

3HAYUTENbHOE PAa3BUTUE ATHKA HEHACWIMS TMOJy4yusia B
paborax JI.LH. Tomcrtoro (1828-1910rr.), cuuTaBIiero, 4ro
npu3HaHHe HEOOXOAUMOCTH MPOTUBJICHHUS 371y HACUIIMEM €CTh HE
YTO WHOE, KaK OIpaBJaHHUE JIIOJbMU CBOMX IPUBBIUYHBIX
U3IIOOJICHHBIX TOPOKOB. MECTH, KOPBICTH, 3aBHCTH, 3JIOCTH,
Biaactomoous. I[lo ero MHEHHIO, OOJBIIMHCTBO JIFOACH
XPUCTUAHCKOTO MHpPa YYBCTBYIOT OCICTBEHHOCTH CBOETO
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MOJIOKEHUS U YIOTPEONAIOT At M30aBiIeHHs ce0sl TO CPECTBO,
KOTOpOE o CBOEMY MHUPOCO3EPLIAHUIO CUUTAIOT
JIEUCTBUTEILHBIM.

CpencTBo 3TO - HACWJIME OJHUX JIIoAeH Haa ApyruMu. OaHu
JIOAM, CYMTAOIMEe sl ce0s BBITOJHBIM CYHIECTBYIOIINN
FOCYIapCTBEHHBIA  TOPSJ0K, HACWJIHUEM  TIOCYAapCTBEHHOMU
JESATENIbHOCTH CTapaloTCsl yep:KaTh 3TOT MOPSAOK, APYrHe TeM
K€ HACWJIMEM pPEBOJIIOLMOHHONW JIEATENbHOCTH CTaparoTcs
pa3pyLIUTh CYIIECTBYIOIIEE YCTPONUCTBO U YCTAHOBUTH Ha MECTO
€ro JIpyroe, ¢ X TOUKH 3peHus, JIydliee.

JLH. Toncroli HaXOIUT OMUOKY MOJUTHYECKUX YUCHUH B
TOM, YTO OHM CYHMTAIOT BO3MOXHBIM IOCPEACTBOM HaCHJIUs
COCIUHUTH JIIOACH Tak, 4YTOObl OHU BCe, HE MPOTHUBSACH,
MNOJYMHUINCH OHOMY M TOMY K€ YCTpOMCTBY ku3HH. Hacunue
HE CO3/]aeT HUYEro, OHO TOJBKO pazpyuiaer. TOT, KTO OTBeYaeT
37I0M Ha 3710, YMHOXKA€T CTpaJaHusi, yCHINBAeT OelICTBUS, HO HE
n30aBJISIET OT HUX HU JPYTruX, HU ceds. Takum oOpa3om, HacwiIme
OeccrIbHO, OECIUIOTHO, PAa3PYIIUTEIBHO.

Hpyroii ctopoHHHK 3TOW Teopuu - M. ['anau, MedTaBmi
obpectn cBoOony WMuauum MUPHBIMH CpPEIACTBAMH, CUYHUTAI
HeHacwine opyxuem cuibHbiX. Crtpax u  m000Bb -
MPOTHBOpEYAIINE TOHATHSA. 3aKOH JIOOBH JCHCTBYET, Kak
JEICTBYET 3aKOH I'paBUTAIMH, HE3aBUCUMO OT TOTO, MPUHUMAEM
Mbl €ro wiu HeT. Tak ke, Kak y4eHbId TBOPUT uyzeca, IMo-
pa3HOMYy TpHUMEHsII 3aKOH MpPHUPOJAbI, TaK M  4YEJOBEK,
MPUMEHSIIOIINN 3aKOH JIIOOBU C aKKypaTHOCTBIO YYEHOTO, MOYKET
TBOPUTSH elle OOoJIbIINe Yyeca.

Henacunue He o3Ha4yaeT MAaCCUBHOCTH, OHO AaKTHBHO U
mpeanojaraeT, Kak MHHUMYM, JB€ (QopMbl  OOpBHOBI:
HECOTPYAHUYECTBO M TpakIaHCKOE HEMOBHHOBeHHE. Mneu
OTKa3a OT HACHWIIMs KaK CPEICTBAa pa3peuieHus: KOH(PIMKTOB U
npo0JieM HaxoIUT Bce OOJIbIIee KOJTUYECTBO CBOMX CTOPOHHUKOB
BO BCEM MHUpE.

OnHoil u3 uHTEepecHeHmux ¢unocopckux konnenmun 20
BeKa  SBJSIETCS  JTUKa  OJIarOroBeHMsI  Mepel]  KHU3HBIO,

30



OCHOBOITOJIOKHHUK KOTOPOi1 BBITAIONTUICS T'YMaHUCT
coBpeMeHHOCTH - AnbpOept IlBeiiniep. B ocHoBe 3TO# Teopuu
HaXOJUTCSl MPUHLUI OJIarOrOBEHMs Mepe]] *KHU3HbI B JHOO0H
dopme, obnerdeHue CTpagaHMil BceX KHUBYIIMX. biarorosenue
nepen >ku3Hblo, o MHeHuto A. IlIBeiiniepa, oTHOcUTCA Kak K
IIPUPOJHBIM, TaK U K TyXOBHBIM SIBJICHUSIM, TaK KaK IIPEKJIOHECHUE
nepes; €CTECTBEHHOM >KHM3HBIO HEOOXOJMMO BIiEYeT 3a Cco0oi
IIPEKJIOHEHUE TEPEN KUZHBIO TyXOBHOM.

YpaBHHUBas HPaBCTBEHHYIO LICHHOCTD BCEX CYIIECTBYIOIINX
¢dopm xu3nu, A. llIBeiiniep, TeM He MeHee, BIIOJIHE JOIYCKaeT
CUTYallMI0 MOpaJIbHOro BbIOOpa: «Haxonsch BMeCTe CO BCEMH
JKUBBIMM CYILECTBAMHU IIOJ JEHCTBHEM 3aKOHA CaMOPAa3JIBOCHUS
BOJIM K JKM3HH, YEJIOBEK BCE Yalle OKA3bIBAECTCSA B IOJIOXKEHUH,
KOTJ]a OH MOKET COXPAaHUTh CBOIO JKU3Hb, KaK M )XKU3Hb BOOOIIE,
TOJIBKO 32 CYET APYroil )KU3HMU.

Ecnu OoH pyKOBOJICTBYETCS ATHKOM OJIarOTOBEHMS IIE€pen
YKU3HBIO, TO OH HAHOCHUT BPEJl ’KU3HU U YHUUTOXKAET €€ JIMILb [10]1
JIaBJIEHUEM HEOOXOJMMOCTH M HUKOI'JIa He AeaeT 3T0 0e3yMHO.
Ho Tam, rie on cBoOo/ieH BBIOMPATh, YETOBEK UILET MOJOXKEHHE,
B KOTOPOM OH MOT' ObI TOMOYb XH3HH M OTBECTH OT HEE yrpo3y
CTpajaHusl M YHHYTOXKeHUs». lIoHMMas, HACKOJIBKO TpynaHa
cynpba TOrOo, KTO OynmeTr ciemoBath ero uaesm, A. llBeitmep
oOpamaer BHHUMaHHE Ha HEOOXOJUMOCTh CaMOOTPEUEHHUS Kak
cpeactBa aesatenbHOocTH. CamooTpeueHHe HE O0O€eCIIeHHBAeT
JUYHOCTh 4YEJOBEKa, a IIOMOraeT OCBOOOTUTHCS OT 3rOU3Ma,
IPEB3ATOCTH B OLIEHKE JApyrux. bopoTbes co 310M HEOOX0IUMO,
HO HE CpeAcTBaMHM 3Jla, HE OTMUIICHHMEM, IpeceKas
pacnpocTpaHeHue 3i1a. B 3TOoM mosokeHMHM B3rIsAABl A
[IBeiiniepa OIU3KK UAESIM CTOPOHHUKOB TEOPUH HEHACHITHS.

§ 3.XapakTepuCcTHKA OCHOBHBIX Y THYECKUX KaTeropuii
KaTeFOpI/II/I OTUKH - 3TO OCHOBHBIEC MOHSTHS DTUYCCKOM

HayKH, OTpa)kalollue Haubojiee CYIIECTBEHHBIE 3JIEMEHTbI
MOpPAJTH.
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I[Ipu Bcem pa3HOOOpa3WM TMOAXOIOB K OIPEHCICHHIO
CHCTEMBI ITHYECKUX KaTeropui MOYKHO BBIJICTTUTD
oOlIenpru3HaHHbIE, HauOoJee BaXKHBIE B TEOPETUYECKOM U
MPAKTUIECKOM OTHOIICHUH KaTerOPHUH:

- 1mobpo u 370,

- OJ1aro,

- CIIPaBETMBOCTb,

- JIOJIT,

- COBECTb,

- OTBETCTBEHHOCTb,

- JIOCTOMHCTBO U Y€CTh,
- CMBICJI )KH3HH,

- CYacThe U JIp.

Jobpo u 310 - Hambosiee oOmmMe (GOpMBI MOpPATBLHON
OIICHKH, pa3rpaHUYMBAIONINEC HPABCTBEHHOE U OE3HPABCTBEHHOE.

Hoo6po - kareropusi dTUKH, 0OBETUHSAIONIAS BCE, UMEIOIIEe
MOJIOKUTETHbHOE  HPABCTBEHHOE  3HA4YCHHWE,  OTBEYaloIlee
TpeOOBaHUSIM  HPABCTBEHHOCTH, CIIYyXallee OTIPAHHUYCHUIO
HPaBCTBEHHOT'O OT O€3HPABCTBEHHOTO, IPOTUBOCTOSILETO 3I1Y.

3710 - Kareropus OTHKH, IO CBOEMY COJICPKaHHUIO
MPOTUBOIOJIOKHAS noopy, 000011eHHO BBIpaKaIOIIast
npefcTaBieHHe O  OE3HPAaBCTBEHHOM,  IPOTHBOpPEYAIEM

TpeOOBAHUSM MOPAITH, 3aCTYKUBAIOIIEM OCYKICHUSI.

C xareropueil nmoOpa CBSI3aHO M Takoe IMOHATHE, Kak
no0poneTenns -  YCTOWYMBBIE — TOJOXKUTEIBHBIE  KadecTBa
JUYHOCTH, YKa3bIBAIOIIME HA €€ MOPAIbHYI0 LEHHOCTD.
JloGpoaerenu MpOTUBOCTOUT MOPOK.

JloOponeTenbHBIE  4YeOBEK  HE  TOJIBKO  TPHU3HAET
MOJIOKUTEIHHBIC HPABCTBEHHBIC MPHUHIIMITBI U TPeOOBaHMSI, HO U
TBOPHT 100pPO, TIOCTYyIasi B COOTBETCTBUU ¢ HUMH (100poaesTh -
nenaTh 100po).

[IpencraBnenus o moOpoaeTeNnu, Kak U 0 g00pe, He ObUTH
OJIMHAKOBBI HA NPOTshKeHUH ucropuu. Tak, B [peBHent I'penun B
COOTBETCTBUU C yueHueM [lnarona nobGpozaerens cBA3bIBaIACh C
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TaKUMH  HPAaBCTBEHHBIMH  KadecTBaMH, KaK  MYXECTBO,
YMEPEHHOCTb, MyIPOCTh, CIIPABEIJIMBOCTb. XPUCTUAHCKAsI Bepa B
ATMOXY CPEAHEBEKOBBS BBIABUHYJA TPH OCHOBHBEIE JOOpPOACTEIH:
BEpy, HaIexdy, Jo0oBb (kak Bepy B bora, Hajgexmy Ha ero
MHJIOCTb U JIFOOOBB K HEMY).

IIpy Bcell M3MEHYMBOCTU B3MISOB B Pa3HOE BpeMs U B
Pa3IUYHBIX CIIOSX OOIIECTBA YECTHOCTh, TyMaHHOCTh, MYXECTBO,
OecKopbICTHE, BEPHOCTh W T.NI. OLEHUBAINCH U OLEHUBAIOTCS
MOJIOKUTETHHO.

B 0ObiieHHON JKM3HM 0OJlaro - BCE, YTO CIOCOOCTBYET
YeJIOBEYECKOW JKU3HH, CIYXKHUT YIOBIETBOPEHUIO MAaTEPHUAIbHBIX
U JyXOBHBIX MOTPEOHOCTEH IOAeH, SIBISIETCS CPEACTBOM IS
JTOCTHIKEHUS OMpEeNICHHBIX IeNield. DTO U MPHUPOAHbIe Onara, u
nyxoBHble (MO3HAaHUE, 00pa3oBaHKE, MPEAMETHI KYJIbTYPHOTO
notpebienus). [losie3HOCTh HE Bcerjga COBMAgaeT ¢ OJyiarom.
Hanpumep, UCKycCTBO JIMILIEHO YTHJIUTAPHOW MOJIb3bI; pa3BUTHE
MPOMBINIICHHOCTH, MaTEpUaIbHOTO MPOU3BOJCTBA IMPUBOIUT
YEJIOBEUECTBO Ha T'paHb 3KOJOTHMYEcKor Kartactpodsl. JloOpo -
Pa3HOBUIHOCTH JYXOBHOTO OJiara. B 3THYeCKOM CMEBICIIE TTOHSTHE
OJrara 4acTo ynotrpeossieTcs Kak CHHOHHM J100pa.

B omnmuume ot kareropuit  nmobpa, 3ma, Onara,

CIIpaBCAJIMBOCTh — KaT€ropusd OJHOBPEMCHHO OJTHUYCCKasd,
IMOJIMTUYCCKAs U IIpaBOBasdi.
CﬂpaBeIIJIPlBOCTb - Kareropusd, O3Hadarolasd TaKoe

MOJIOKCHUE BElICH, KOTOPOE pacCMaTpUBACTCS KAk JOJDKHOE,
OTBEYAIOIee TPEACTABICHUSAM O CYI[HOCTH 4YEJIOBEKa, €ro
HEOTHEMIIEMBIX TIpaBaxX, HCXOMAIICe W3 MPU3HAHHS PABEHCTBA
MEXy BCEMH JIIOJbMU U HEOOXOJMMOCTH COOTBETCTBHS MEXKIY
JIeTHHEM U BO3IassHUEM 3a I00pO W 3I10, MPAKTUYECKON POIIBIO
pa3HbIX JIIOAEH W WX COIMAJbHBIM IOJIOKCHUEM, MpaBaMu M
00SI3aHHOCTSIMH, 3aCITyTaMH U UX IPU3HAHHEM.

ApHUCTOTEIb BIEPBBIC pa3ieiil  CHOPABEIMBOCTh HA
YPaBHUTEIbHYIO (cnpaBeIUBOCTH paBEHCTBA) u
pacrpeieuTeNbHy0  (CIpPaBeIIUBOCTE MIPOMOPIIHOHAILHOCTH).
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OTH acmeKkThl CIPaBeUIMBOCTU COXPAHSIIOT CBOE 3HAUCHUE U
CEeroHs.

[IpoTrBOMONOKHA  CIPABEAJIMBOCTH  HECIPABEIIUBOCTD.
Omna TaMm, e 4yeloBeK NMPUHUKEH, €ro IpaBa U JOCTOMHCTBO HE
o0ecrneveHbl, MeXKIy JI0bMU HET PaBEHCTBA, a Ojiara, BO3asHue
3a 100pO U 3710 paclpeAesoTcs HENPONOPIHUOHATIBHO.

CrpaBeJIMBOCTh TJIABEHCTBYET B MpodeccroHaIbHON
JEeSTENIbHOCTH I0pUCTOB. CaMO MOHATHE <GOCTHUIMS» MO JIAThIHU
o3HauaeT crpaBemuBOCTh (justitia). FOpuct, Takum o6pasom,
"mpencraBuTens crpaBeIMBOCTH . s mpodeccun opucta
CIPaBEIIMBOCTh  €CTh  HEpAa3JeNbHBI  HPABCTBEHHBIH U
CITY>KEOHBIH JTOMT.

[IpaBoBoe  BBIpaxkeHwe TpeOOBaHUS  CIPABETUBOCTU
comepkuTcs Bo BceoOmieit aeximapanuu mpaB 4YelOBEeKa, B TOM
YHClie IPUMEHUTEIBHO K JeSTeNbHOCTH cyaa. B wactHoctu cr. 10
Hexnapamuu rinacut: «Kaxaplii 4esoBeK, sl ONPENESICHUs] €ro
npaB M OOsA3aHHOCTEH W IS YCTaHOBJIEHUS OOOCHOBAaHHOCTH
NPEIbSBICHHOIO €My YTrOJIOBHOTO OOBHHEHHS, UMEET MPaBo, Ha
OCHOBE TMOJHOIO pPAaBEHCTBAa, HA TO, 4YTOOBI €ro naeiro ObUIO
pacCMOTPEHO TJIACHO W C COOJIIOJIGHHEM BCeX TpeOoBaHUM
CIPaBEIJTMBOCTA HE3aBUCHUMBIM U OECHPUCTPACTHBIM CYIOM>.
Cr. 14 MexyHapoIHOTO MaKTa O MPaXTaHCKUX U MOJTUTHUYECKUX
npaBax, Qopmynupys oOuiee TpeOoBaHHE CIPAaBENIMBOCTU K
CyJiaM IpH MPOU3BOJACTBE MO YTOJOBHBIM U IPAKJAHCKUM JIEJIaM,
KOHKPETH3UPYET €ro B BUIAE MHHHUMYMa MPOLECCyaTbHBIX
rapaHTuil  Aas  Kaxaoro  OOBHHSIEMOrO B YrOJIOBHOM
npectymieHnd. TpeGoBaHUE CIpPaBEIIMBOCTA B TOCYIapCTBE U
oOm1ecTBe BOIUIOUIAETCS B OCHOBHBIX MPUHIMIIAX M KOHKPETHBIX
HopMax Konctutynuu.

CnpaBeJIMBOCTh ~ CYMTAIOT CHHOHMMOM  IPABOCYIUS.
[IpaBocyaue ¢ ApeBHUX BpEeMEH H300pa)kalud C IMOBS3KOH Ha
ria3ax, ¢ BECaMd U MEYOM. DTO O3HAYAET, YTO CYIAIIUN TOJKEH
ObITh OECHpPUCTPACTEH, YTO MPEXKIE, YeM pEIIuTh, OH 00s3aH
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TOYHO B3BECHUTHh Bce 32" M "MpOTUB", a, pElIUB, HEMPEKIOHHO
MPOBOJUTH CIPABEIJIMBOE PEIICHUE B )KU3Hb.

B ropuandeckoii AeaTenbHOCTH MPUHIMITHAIBHA TpodieMa
COOTHOIIEHUS 3aKOHHOCTM W  CHpPaBeIMBOCTH. B cuiy
M3BECTHOM KOHCEPBATUBHOCTU 3aKOHOJATENIBCTBA U CIIOKHOCTH
peTyJIMPYEeMbIX WM OTHOLIEHHI MOTYT BO3HUKAaTh CHUTYallWH,
Korjpa perieHne, GopMaIbHO COOTBETCTBYHOIIEE OYyKBE 3aKOHA,
OKa)KeTCs HECTPABE/JIUBBIM, a TaKXKe CUTyalluu
IIPOTUBOIIOJI0KHOTO POJIA.

Mexy TeM HE3aKOHHOE€ pENIeHWE B MPUHLMIE HEIb3S
MpU3HABATh CIIPaBELJIMBBIM, MIO3TOMY HEOO0XOAUMO
CBOEBPEMEHHO OTpakKaTh B 3aKOHOAATEIBCTBE MPOUCXOISAIINE B
oOmiecTBe M3MEHEHHMsI, MPEIyCcMaTpUBaTh BO3MOKHOCTh BBIOOpA
pCIICHUI B 3aBHCHMOCTH OT OOCTOSATENBCTB jeia (Hampumep,
NPOIIECC CMITYUTh HAKa3aHUE UM BOBCE OT HETO OCBOOOIUT).

Hoar - xareropusi STUKH, O3HAYalOUasg OTHOILICHHE
JUYHOCTH K OOINECTBY, APYTrUM JIIOJSM, BBEIpa)karorieecs B
HPaBCTBCHHOW OOS3aHHOCTH 110 OTHONIICHHWIO K HHUM B
KOHKPETHBIX YCJIOBUSX. Homr MPEICTABIISIET co0oif
HPaBCTBEHHYIO 3aJlady, KOTOPYIO YeJIOBEK (HOpMyIHUpyeT miis
cebs caM Ha OCHOBAaHMU HPABCTBEHHBIX TpeOOBaHHUH,
0oOpaIeHHbIX KO BCeM. DTO JUYHAs 3a7a4a KOHKPETHOTO JIUIIA B
KOHKPETHOW cHuTyanuu. Jloir MoxeT OBITh COIUAIBHBIM:
NMaTPUOTUYECKUW, BOWHCKWM, JOJT Bpaya, OOIAT CYIbH, IOJT
ciaenoBaresss U T.1. JlONr JUYHBIA: POAUTENBCKUM, CHIHOBHHIA,
CYNPY>KECKH, TOBAPUIIIECKUH U TIP.

CoBecTp HMHOrJa Ha3bplBaIOT JAPYrol CTOPOHOM joura.
CoBecTh - caMOOIIEHMBAIOIIIEE YYBCTBO, NEPEKUBAHUE, OJUH W3
JPEBHEMIIMX HWHTUMHO-JIMYHOCTHBIX PETYJATOPOB IOBEACHUSA
JIIOZIEN.

CoBecTh - Kareropusi 9STHKH, XapaKTepU3YIOIIast
CIIOCOOHOCTH JeloBeKa OCYIIIECTBIIATh HPABCTBEHHBII
CaMOKOHTpPOJIb, =~ BHYTPEHHIOKDO  CaMOOLEHKY C  IO3ULUHU
COOTBETCTBUS CBOETO IMOBEICHHS TPEOOBAHUSIM HPABCTBEHHOCTH,
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CaMOCTOSITENNbHO  (pOopMynHpOBaTh JJsi ce0s HPABCTBEHHBIE
3amauyn U TpeboBaTh OT cebs ux BbmosHeHHS. CoBeCTh -
CyOBEKTUBHOE OCO3HAHHWE JIMYHOCTBIO CBOErO JloJra U
OTBETCTBEHHOCTH Tepen  OOIIECTBOM, JAPYTMMH  JIIOJIBMH,
BBICTYTAIOIIEE KaK JOJIT U OTBETCTBEHHOCTH MEpe]l CAaMUM COOOH.

OTBETCTBEHHOCTb - KATETOPHS ITHUKH, XapaKTepU3yOIIast
JUYHOCTh C TOYKH 3PCHHUS BBIMIOIHEHUS €0 HPABCTBEHHBIX
TpeOOBaHUI, COOTBETCTBUSI €€ MOPAIbHOU JeATEIHLHOCTH
HPABCTBEHHOMY  JOJTY, pacCMaTpUBAaeMOro C  TO3UIUN
BO3MOKHOCTEH JTMIHOCTH.

Pemas Bompoc O HpPABCTBEHHOM  OTBETCTBEHHOCTH,
HEOOXOAMMO YYUTHIBATh Psia (aKTOPOB, B TOM UYHCIIE. CIIOCOOCH
JU 4YEJOBEK BBIMOJIHATH MPEANHCAHHBIE €My HPaBCTBEHHBIC
00s13aHHOCTH, TPABWJIBHO JIM OH WX TMOHSJ, JIOJDKCH JIH OH
OTBEUaTh 3a MOCIEACTBUS CBOMX JIEHCTBUI, Ha KOTOPBIC BIHUSIIOT
BHEIIHME OOCTOATEIBLCTBA; MOXKET JIM YEIOBEK 3TH MOCIEACTBHUSA
npenBuaeTh. OTBETCTBEHHOCTD - O0S3aHHOCTh U HEOOXOAMMOCTh
JaBaTh OTYET B CBOMX JICMCTBHUSAX, MOCTYIKAaX, OTBEUYATh 3a WX
BO3MOKHEIC TTOCJICACTBHS.

JlocTOMHCTBO - KaTeropusi STHUKH, O3HAUYaroIas ocoboe
MOpaTbHOE OTHOIICHHUE YeJIOBeKa K caMOMy ce0e U OTHOIIEHUE K
HEMY CO CTOPOHBI OOIIECTBa, OKPYXAIOIINX, OCHOBAHHOE Ha
NPU3HAHUK [ICHHOCTH YelIOBEKa KaK JTUYHOCTH. J[OCTOMHCTBO -
BBIPDOKECHHE OTBETCTBEHHOCTH 4YEJIOBEKA 3a CBOE IIOBEJICHHE
nepea caMuM cobOoif, Qopma camMOyTBEp)KICHHS JHUYHOCTH.
JIOCTOMHCTBO 0OSI3bIBAET COBEPIIATh HPABCTBEHHBIC MOCTYIIKH,
C000pa3oBHIBATh CBOE MIOBEJICHUE c TpeOOBaHUSIMU
HPaBCTBEHHOCTH.

B T0 %€ BpeMsi TOCTOMHCTBO JTHYHOCTH TPeOYyeT OT APYTUX
YBOXEHUS K HEW, NMPU3HAHUS 32 YEJTIOBEKOM COOTBETCTBYIOIINX
mpaB W BO3MOXHOCTEd W OOOCHOBBIBAET  BBICOKYIO
TpeOOBATEILHOCTh K HEMY CO CTOPOHBI OKpYXKarommmx. B sTom
OTHOIICHUN JIOCTOMHCTBO 3aBHUCHT OT IIOJIOJKCHMS YeJIOBEKa B
o01ecTBe, COCTOAHUA OOIIECTBA, CIIOCOOHOCTHA €ro 00ecHeunTh
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MPaKTUYECKOE YTBEPXKJIECHUE HEOTUYXIAEMBbIX IpaB 4YeJIOBEKa,
MpU3HaHUE CaMOIICHHOCTH JINYHOCTH.

[lonsATHE NOCTOMHCTBA JIMYHOCTU ONMUPAETCS HA MPUHIUI
paBEHCTBA BCeX JII0JIel B MOPaJIbHOM OTHOIIIEHWH, OCHOBBIBACTCS
Ha pPaBHOM IIpaB€ KaXJOr0 4YEJIOBEKAa Ha YBa)X€HUE, 3aIpeT
VHI)KaTh €ro JOCTOMHCTBO, HE3aBHUCUMO OT TOrO, Kakoe
COIIMAIbHOE TOJIOKEHHE OH 3aHUMaeT. JJOCTOMHCTBO deoBeKa -
OJIHA U3 BBICIINX HPABCTBEHHBIX [IEHHOCTEH.

YecTtp Kak KaTeropus OSTUKH O3HA4aeT MOpPAJIbHOE
OTHOIIEHHE YEJIOBEKa K caMOMy ceOe M OTHOILEHHE K HEMY CO
CTOPOHBI OOIIECTBA, OKPYKAIOIINX, KOT/Ia MOpaJIbHAsl [ICHHOCTh
JMYHOCTH CBSI3BIBACTCSI C MOPAJbHBIMH 3aClyTaMH YeJIOBEKa, C
€ro  KOHKPETHBIM  OOINECTBEHHBIM  IOJIOKCHHUEM,  POJOM
JNESTENIbHOCTH W NPHU3HABAa€MbIMU 32 HUM  MOPAJbHBIMU
3aciayramu (4ecth oduiepa, 4eCTh CybH, YeCTh YUECHOTO, Bpaya,
npeanpuHuMarens). YecTb 00sI3bIBaCT YeJIOBEKa OMNPABABIBATH U
MOJJICP)KUBATh PEIYTAlUI0, KOTOPOM OH 00NamaeT JWYHO U
KOTOpasi TMPUHAAJEKUT COLUUAIbHON Tpynmne, KOJJIEKTUBY, B
KOTOPOM OH COCTOMUT.

Penyranusi - MHEHHE O HPaBCTBEHHOM OOJIMKE 4YeIOBEKa,
CIOXUBILIEECS Y  OKPYXKAlOUIMX, OCHOBAaHHOE Ha  €ro
MPEIIIECTBYIONIEM TMOBeACHUU. Pemyramusa — onpeneaeHHOu
COIIMAIILHOM TPYIIbl CKJIAJIBIBAETCS HA OCHOBAHUM IOBEICHUS
NpUHAUISKAIINX K HeW MHIAMBUAYYMOB B TE€UEHHE JIOCTATOYHO
JUIMTEIBHOTO ~ Mepuoja  HMX  JeATeNbHOCTH.  Pemyranus,
pa3zymeeTcsi, He OCTaeTcsi HEM3MEHHOM, KaKk M caMH JIIOJIH, ee
CO3/a0ILHE.

OTHYecKue KaTeropuud M TNPUHIUIBI MPOHU3BIBAIOT BCIO
JKU3Hb JTIOJICH, JaKe U TeX, KTO He UMEET MPEACTaBIeHUs 00 UX
Hay4yHON TpakToBKe. OHHU ONpENEsioT COACpKaHUE TIpaBa,
NPUCYTCTBYIOT B 3aKOHOJATENbHBIX aKTaX, B TOM YHUCIE
PeryIupyromux KOHKPETHYIO JeSITeNIbHOCTD IOpHUCTA.
3HaKOMCTBO C HUX CYIIHOCTBbIO HEOOXOOUMO IOPHCTY KakK JUIs
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U3y4eHUss U IIOHMMaHus IIpaBa, TaK M Ui IPAKTHYECKOU
JEATEIBLHOCTH 110 €0 PUMEHEHHUIO.
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I'JTABA |

IHOHATHUE 1 CYIMHOCTDb MOPAJIN

§ 1.IlonsTHE MOpaTHN

Mopans (oT nmatmHCKOro «moraliS» - HpaBCTBEHHBIN;
«MOres» -HpaBbl) SABJSICTCS OJHUM M3 CIIOCOOOB HOPMATUBHOTO
peryaupoBaHUsl  TMOBEICHUS  YeJOBEKa, 0cobor  ¢opmoit
OOIIECTBEHHOTO CO3HAHMS U BUAOM OOIIECTBEHHBIX OTHOIICHHA.
Ectb psin onpeneneHuit Mopanu, B KOTOPBIX OTTEHSIOTCS T€ WU
WHBIC €€ CYIIICCTBCHHBIE CBOWCTBA.

Mopanp - cucrtemMa NPUHIUIOB U HOPM, ONPEACNISIOMINX
XapakTep OTHONICHUH MEXAy IIOJbMU B COOTBETCTBHH C
OPUHATHIMU B JaHHOM OONIECTBE IMOHATHUSIMU O JoOpe U 3Ie,
CIIPaBEIJTMBOM U HECIPABEATUBOM, TOCTOMHOM U HEJOCTONHOM.
ColOmronenne TpeOOBaHMT MOpald 00CCTIEUMBACTCS  CHUIIOU
JyXOBHOT'O BO3JICHCTBUSI, OOIIIECTBEHHBIM MHEHHEM, BHYTPEHHUM
yOXIIEHUEM, COBECThIO uesioBeKka. (OCOOEHHOCTBIO MOpaIH
SIBIIIETCS. W TO, YTO OHA PEryJIHpyeT MOBEICHHWE W CO3HAHHE
aonei  BO  Bcex  cdepax  ku3HM  (IPOM3BOJICTBCHHAS
NEeSTENIbHOCTh, OBIT, CeMEiHBbIC, MEXKIUYHOCTHBIE U JApYyTue
oTHOmIeHUs)).  Mopaiab  pacmpocTpaHseTcs — TakkKe  Ha
MEXTPYIIOBBIE U MEXTOCYAAPCTBEHHBIC OTHOIICHUS.

MopanbHble NOpPUHOUOB HMEIOT BceoOllee 3HAYEHUE,
OXBAaTHIBAIOT BCEX JIOJCH, 3aKPEIUISIOT OCHOBBI KYJIBTYPBI HX
B3aMMOOTHOUIICHHH, CO3[]aBaeMble B JUIUTEIBHOM IpOLiecce
HCTOPUIECKOTO Pa3BUTHS OOIIECTBA.

Bcesikuii mocTynok, MOBEIEHUE YEJIOBEKAa MOXKET HMETh
pasHoobpa3zHoe 3HaYCHUE (mpaBoBoe, HOJIUTUYECKOE,
3CTETHYECKOE U JIP.), HO €r0 HPaBCTBEHHYIO CTOPOHY, MOPaIbHOE
COJlepKaHue OLICHUBAIOT 110 €AVHOW IKajie. MopaabHble HOPMBI
MOBCE/IHEBHO BOCIIPOM3BOAATCA B OOIIECTBE CHJION TpaIuIIMH,
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BJIACTBIO  OOINENpPU3HAHHOW ¥  MOAJCPKUBAEMOW  BCEMH
JUCIUIUIMHBI, OOIIECTBEHHBIM MHEHueM. MX BbINOIHEHHE
KOHTPOJIMPYETCS BCEMU.

OTBETCTBEHHOCTh B MOPAJIM UMEET JYXOBHBIN, UACATbHbBIN
xapaktep (OCyKICHUE WK 0I0OPEHHE IMOCTYIKOB), BHICTYIIACT B
dbopMe MOpaIbHBIX OLIEHOK, KOTOPHIE YEJIOBEK JOJIKEH OCO3HATh,
BHYTpEHHE TMPHUHATH U COOOpa3HO C OTUM HANpaBISITh U
KOPPEKTUPOBaTh CBOM IIOCTYNIKM W IOBEJIEHHE. Takas OIEHKa
JOJKHA COOTBETCTBOBATH OOMIMM TNPHUHIUIIAM W HOPMaM,
INPUHATBIM BCEMHM IMOHATHAM O [JOJDKHOM M HEJOJDKHOM,
JTOCTOMHOM M HEJOCTOMHOM H T.I.

Mopanb 3aBUCHT OT YCJIOBHUH YEJIOBEYECKOTO OBITHS,
CYIIHOCTHBIX TOTPEOHOCTEH YeloBeKa, HO  OIpeeseTcs
YpOBHEM OOIIECTBEHHOIO U HMHAWBHUIYaJbHOTO CO3HAHUS.
Hapsiny ¢ npyrumu ¢popmMamu peryupoBaHus MOBEACHUS JTFOACH
B 00IlecCTBE MOpajdb CIYXUT COIJIACOBAHUIO JIE€ATEIbHOCTU
MHOKECTBA HMHIMBUAOB, IIPEBPALICHUI0 €€ B COBOKYIIHYIO
MacCOBYK)  JI€ATE€IbHOCTh, IOAYAHEHHYIO  ONPEIEICHHBIM
COIIMAIbHBIM 3aKOHAM.

§ 2.CTpykTypa H PYyHKIIHH MOPAJTIH

HUccnenys Borpoc 0 GyHKIMSIX MOPAJIH, BBIIENISIOT:
- PEryJTHBHYIO,
- BOCHUTATENbHYIO,
- TI03HABATEJIbHYIO,
- OLICHOYHO-UMIIEPATUBHYIO,
- OPUEHTHPYIOUIYIO,
- MOTHBAIlMOHHYIO,
-  KOMMYHHUKATHBHYIO,
- IPOTHOCTHYECKYIO.

IlepBocTenieHHBIA WHTEpPEC [JIsi FOPUCTOB MPEACTABISIOT
Takue (YHKIIUU MOPAH, KaK PETyIATUBHAS W BOCIUTATEIIbHAS.
PerynaruBHas ¢GyHKIMS cuuTaeTCsl BeAymend GyHKIIMEH Mopatd.
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Mopans  HampaBisieT U KOPPEKTHPYET  IPAaKTHUYECKYHO
NESTEIbHOCTh 4YEJIOBEKa C TOYKU 3PEHUS YydyeTa HHTEPECOB
Ipyrux nojei, obmectsa. [Ipy 3ToM akTHBHOE BO3/eHcTBUE
MoOpaii Ha OOLIECTBEHHbIE OTHOLICHHUS OCYIIECTBIIETCS 4epe3
MHAWBUAYaJIbHOE IOBEJCHUE.

BocnurarensHas QyHKIUS MOPaId COCTOUT B TOM, YTO OHA
y4yacTByeT B (OPMHPOBAHMU HYEJIOBEYECKOW JIMYHOCTH, €€
camMoco3HaHus. Mopalib cocOOCTBYET CTAHOBJICHHIO B3IJISIIOB
Ha [eJdb M CMBICI JXU3HH, OCO3HAHUIO YEJIOBEKOM CBOETO
JIOCTOMHCTBA, J0OJra Mnepex APYTMMHU JIOAbBMH M OOILECTBOM,
HEOOXO/MMOCTH YB@)KEHHUS K IpaBaM, JMYHOCTH, JOCTOHMHCTBY
Ipyrux. OTy (yHKUHIO TPUHATO  XapaKTepu3oBaTh  Kak
T'YMaHUCTUYECKYIO.

Mopane paccMatpuBarOT HM  Kak  ocoOyro  dopmy
OOIIIECTBEHHOTO  CO3HAHMA, W Kak BHJ  OOIIECTBEHHBIX
OTHOIIEHWH, W KaK JCUCTBYIOIIME B OOIIECTBE HOPMBI
MOBE/ICHNUS, perynupymroine JESATENBHOCTD YEeJI0BEKa,
HPABCTBEHHYIO JESATEIbHOCTD.

HpaBcTBEeHHOE CO3HaHHWE SBIAETCA OJHUM M3 JIEMEHTOB
MOpaJH, MPEJICTaBIISIIOIINM co0oit ee U7eaNbHYIO,
CyObEKTUBHYIO CTOpOHY. HpascTBenHnoe CO3HaHME
MPEUCHIBACT JIIOJSIM ONpeesIeHHbIE MOBEACHUE U MOCTYIKH B
KauecTBe HuX Joara. HpaBcTBeHHOE CO3HaHHME MOAaeT OLEHKY
pa3HbIM SIBJICHUSIM COILUAIBHON JNEHCTBUTENBHOCTH (IIOCTYIIKA,
€ro MOTHBOB, TIOBE/ICHHS, 00pa3a KU3HU U T. J.) C TOYKH 3PCHHS
COOTBETCTBUSI ~ MOpajbHbIM  TpeOoBaHUSAM. OTa  OIEHKa
BBIPQKACTCSI B OJOOpEHUM WM OCYXKACHUH, IIOXBaje WU
NOpULIAHUH, CHUMIIATUU UM HENpUSA3HH, JIOOBU M HEHABHUCTHU.
HpaBcTBenHoe co3HaHue - Gopma OOIIECTBEHHOIO CO3HAHUS U
OJIHOBPEMEHHO 00J1aCTh MHAMBHUIYaJbHOTO CO3HAHUS JTHUYHOCTH.
B nocnenHeM Ba)kHOE MECTO 3aHMMAET CaMOOLIEHKA YEJIOBEKa,
CBsI3aHHAs C HPAaBCTBEHHBIMH 4YyBCTBaMH (COBECThb, TOPIOCTH,
CTBIJI, PACKAsIHUE U T.II.).
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[TonsiTHE MOpaNU HE TOXKISCTBEHHO MOHATHIO MOPAILHOTO
co3HaHus. HpaBcTBeHHOE CO3HAHUE - 3TO B3IJISIIBI, YOEXKIEHUS,
ujen o 100pe u 311e, 0 JOCTOMHOM M HEJIOCTOWHOM MOBE/ICHUH, a
HPAaBCTBEHHOCTh - 3TO JACWUCTBYIOIIME B OOIIECTBE COIUAIbHbBIE
HOPMBI, PETYIUPYIOLIUE TOCTYNKH, TOBEACHUE JIOACH, HX
B3aMMOOTHOIICHHUS.

MopanbHble OTHOIICHHUS BO3HUKAIOT MEXIy JIOJABMH B
IpolLecce uX AESITeNbHOCTH, UMEIOIIEe HPaBCTBEHHBIN XapakTep.
OHu pasnmuyaroTcss 1O  cojepkaHuto, ¢Gopme, cmocoly
COIIMAIBHOM CBSI3M  MEXAYy cyObekTamu. MX comepkanue
OmpesenseTcss TeM, [0 OTHONIIEHHWI0O K KOMYy H Kakue
HPaBCTBEHHBIC OOS3aHHOCTH HeceT ueloBeK (K OOIIECTBY B
[eNoM; K JIIoJsAM, OOBEAMHEHHBIM OJHOM mpodeccueil; K
KOJUIEKTUBY; K WICHAM CEMbH H T.1I.).

B MoOpalbHBIX OTHOIIEHUSX YENOBEK BBICTYIMACT M Kak
CyOBeKT, W Kak OOBEKT MOpAIbHOM JEeATEIHLHOCTH. Tak,
MOCKOJIbKY OH HECeT 00S3aHHOCTH TEepe] IPYTUMH JIIObMU, CaM
OH SBIACTCA CYOBEKTOM 110 OTHOIICHHIO K OOIIECTBY,
COLIMANILHOM TpyMIe W T.J., HO OJHOBPEMEHHO OH M OOBEKT
MOpaIbHBIX 00sI3aHHOCTEHN NJISl IPYTHX, MOCKOIBKY OHH JOJIKHBI
3aIIUIIATh €r0 UHTEPECHI, 3a00TUTHCS O HEM H T.].

HpaBcTBeHHast  AESATENBHOCTh  MPEACTABISET  COOOM
00BEKTUBHYIO CTOPOHY Mopayd. O HpPaBCTBEHHOH NEATEIHHOCTH
MO>KHO TOBOPUTH TOI'/Ia, KOTJIa MOCTYIIOK, IOBEIEHNE, NX MOTHUBBI
MOJJAIOTCS OIEHKE C MO3WIMH pasrpaHuyeHusi Jo0pa U 3ia,
JIOCTOMHOTO W HEIOCTOMHOro u mp. IlepBUYHBIA >IEMEHT
HPABCTBEHHOHN JESATEIBHOCTH - MOCTYNOK (HJIM TIPOCTYIIOK),
MOCKOJIbKY B HEM BOIUIOLIAIOTCS MOPAJIbHBIE 11€7TM, MOTUBBI WU
opueHTanuu. [locTynmok BKIIOYAaeT: MOTHB, HaMEpPEHHE, IIEIb,
JesTHue, MocieACTBUS. MopaibHble TOCIEICTBUS MOCTYNKA - ATO
CaMOOIIEHKa €ro 4YeJOBeKOM H OIeHKa CO CTOPOHBI
OKPYXKAIOIIHX.

COBOKYITHOCTh MOCTYIIKOB YeloBeKa, UMEIOIITIX
HPABCTBEHHOE 3HAYEHHE, COBEPLIAEMBIX UM B OTHOCUTEIBHO
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MPOAOJIKUATENIBHBIN MEPUOJ B MOCTOSIHHBIX WJIA U3MEHSIOLIUXCS
YCIOBHUSX, TPUHATO Ha3biBaTh NoBeaecHHeM. [loBeneHue
YeJlOBEKA - CEIUHCTBEHHBLI OOBEKTHUBHBII IIOKA3aTellb €ro
MOPAJIbHBIX Ka4€CTB, HPABCTBEHHOTO 00JIMKA.

HpaBcTBeHHass  J€ATENBHOCTH  XapaKTEPU3YET  TOJIBKO
JIEUCTBUS, HDAaBCTBEHHO MOTHBUPOBAHHBIC U 1I€JICHAIIPABIICHHBIE.
Pemarormum  31ech  SBISIOTCS  MOOYXKACHHS,  KOTOPBIMH
PYKOBOJACTBYETCSl UEJIOBEK, MX CHEINU(PUICCKH HPABCTBEHHBIE
MOTHBBI. KEJIaHWE COBEPIINTH J0OpO, pealn30BaTh YYBCTBO
JIOJITa, TOCTUYb OMPENEICHHOI0 Haeala U T.1.

B cTpykType Mopalii mpHHITO pa3iuyaTh 00pas3yromue ee
9JIEMEHTEHI.

Mopanb BKIIOYaeT B ceOsl:

- MOpaJbHbIE HOPMBI,

- MOpaJbHbIE NPUHIIUIIBI,
- HPABCTBEHHbBIC UJCaJbI,
- MOpaJbHbIE KPUTEPUHU.

MopanabHble HOPMBI - 3TO COIMAIBHBIE  HOPMBEI,
perynupyoomue MOBeJACHHE 4YelloBeKa B  OOIIECTBe, €ro
OTHOIICHHE K APYrUM JIOAsSM, K oOmectBy U Kk cebe. Mx
BBIMOJIHEHNE O00eCHeunBaeTcss CUJION OOIIECTBEHHOTO MHEHHS,
BHYTPEHHUM YOEXKJICHHMEM Ha OCHOBE NPHHATHIX B JaHHOM
o01ecTBe MpeacTaBiIeHUH O A00pe W 3JIe, CIPABEMJIUBOCTH H
HECTPaBEUIMBOCTH, JOOpOJETENH H TMOPOKE, JODKHOM U
OCYK/1a€MOM.

MopanbHass HopmMa B INpPUHIUIE paccydTaHa Ha
no0poBoJbHOE HcnionHeHne. Ho ee HapyieHue Bieder 3a coOoi
MOpajbHbIE CAHKIWHU, COCTOSIIHWE B OTPUIATENILHON OLEHKE U
OCY)XJICHUU TIOBEJICHUS YEJIOBEKAa, B HAIPABICHHOM JTyXOBHOM
Bo3AeicTBUU. OHM O3HA4YarOT HPABCTBEHHBIN 3alpeT COBEpIIATh
noMoOHBIE TIOCTYNKHM B OyAylieMm, aapecoBaHHBIA  Kak
KOHKPETHOMY Y€JIOBEKY, TaK U BCEM OKpYyxaronum. MopanabHas
CaHKIIUSA MOJIKPEIUISIeT HPAaBCTBCHHBIE TpeboBaHus,
coJieprKalirecss B MOPaJIbHBIX HOpMaxX U MPUHIIUIIAX.
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Hapymenne MopaiabHBIX HOPM MOXKET IOBJIEUb 32 COOOMH
IIOMMMO  MOPAJIBHBIX  CaHKIMM  CaHKIMM HMHOIO  poJa
(nMcuuIIMHApHBIC WIN IIPEyCMOTPEHHBIE HOpMaMu
O0IIECTBEHHBIX OPraHH3aIH).

MopaibHbIe HOPMBI MOT'YT BBIPAa)KaTbCs KaK B HETaTUBHOU,
3amperniaromeii popme (Hampumep, MouceeBbl 3aKOHBI — JlecsaTh
3anoBeziell, copMynupoBaHHBIX B brbnnn), Tak v B MO3UTUBHOMN
(Oynp uecteH, momoraii OMMKHEMY, yBaXkail cTapiiux, Oeperw
4YeCTh CMOJIOAY H T.JI.).

MopaJjbHble NPHHIMIBI - OJHA M3 (OPM BBIPAKEHUS
HPaBCTBEHHBIX TpeOoBaHMii, B Haubojee o0OImEM BuUie
PacKpBIBAIOILAs CONEPKAHNE HPABCTBEHHOCTH, CYIIECTBYIOILEH B
TOM WJIM WHOM oOmiectBe. OHU BBIPa)XalOT OCHOBOIOJIAraroIine
TpeOOBaHUs, Kacarolrecs HPaBCTBEHHOM CYIIHOCTH YEIOBEKa,
XapakTepa B3aUMOOTHOLIEHUM MEXAy JIOAbMH, ONPEACISAIOT
o0111ee HanpaBJIEHUE EATEILHOCTH YEIOBEKa U JIe)KaT B OCHOBE
YaCTHBIX, KOHKPETHBIX HOPM IOBEAECHUs. B 3TOM OTHOmIEHHH
OHM CIIy’)KaT KPHUTEpPHsIMH HPAaBCTBEHHOCTH. Ecimm MopanbHas
HOpMa IMIPEAIUCHIBAECT, KaKW€ KOHKPETHO IIOCTYNKH JIOJIKEH
COBEpIIATh YEJIOBEK, KaK BECTU c€0sl B TUIIMYHBIX CUTYaIUsX, TO
MOpajbHBIA TMPHHLIMI JaeT 4YeJIOBEeKy oOlee HarpaBlieHUE
JESTEIIBHOCTH.

K unciy MmopasbHbBIX IPUHIUIIOB OTHOCSATCS TaKUE, Kak:

- TyMaHM3M — IPU3HAHKUE YEJIOBEKA BBICIIEH IEHHOCTHIO;

- alIbTPYU3M — OECKOPBICTHOE CITY)KEHUE OIMKHEMY;,

- MWIOCepAME — COCTpajareibHas W JesTelbHas JH000Bb,
BBIp@XAIOIasiCsl B TOTOBHOCTH NOMOYb KaXXJOMY B YEM-
00 HYXIAOIIEMYCS,

- KOJUIEKTMBU3M — CO3HATEJILHOE CTPEMJICHUE COJEHCTBOBATD
obmemMy Omary.

Kpome npuHIMIOB, XapaKTEpU3YOLUUX CYITHOCTh TOW WU
WHOM  HPAaBCTBEHHOCTH,  pPA3JM4YalOT  TaK  Ha3bIBacMbIe
¢dopmanbHBle TNPUHLMIBL, OTHOCSIIMECS YXE€ K crocodam
BBITMIOJTHEHHS] MOPAJIbHBIX TPeOOBaHUIHA.
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TakoBbI, HAPUMEP, CO3HATEIHHOCTh M MPOTUBOIIOJIOKHBIE
eit dopmanusm, derummsmM, datanmuzMm, GaHaTHU3M, JOTMATH3M.
[IpuHIMIBL  3TOTO  pojla HE  OMNPEACNSIOT  COJEpKaHUs
KOHKpPETHBIX HOpPM TOBEJCHHUSA, HO TakXKe XapaKTepU3yIOT
OTpECNIEHHYI0  HPAaBCTBEHHOCTh,  IOKa3bIBasi,  HACKOJBKO
CO3HATEJIbHO BBIMOJIHAIOTCS HPAaBCTBEHHBIE TPEOOBAHMUS.

HpaBcTBeHHBIEe WAe€aJibl - TOHSATHS  MOPAJIBHOTO
CO3HAHMS, B KOTOPBIX MPEIbSABISEMbIE K JIIOISIM HPABCTBEHHbIE
TpeOOBaHUS  BBIpAXAIOTCSI B BHAE O0pa3a HPABCTBEHHO
COBEpUICHHOW  JMYHOCTH, TMPEJICTaBICHHS] O  YeJIOBEKE,
BOIUIOTHUBIIIEM B ceOe Hanboliee BRICOKHE MOPATbHBIC Ka4eCcTBa.

HpaBcTBeHHBIN HIean MO-pa3HOMY MOHUMAJICS B pa3HOE
BpeMsi, B Pa3IMYHBIX OOIIecTBax M yueHusx. Eciu Apucrorens
BUJICJI HPABCTBEHHBINM HJ€al B JIMYHOCTH, KOTOpas BbICHICH
JM00JIECThIO CUMTAET CaMOJIOBIICIONIEE, OTPEIICHHOE OT BOTHEHHIA
U TPEBOT MPAKTHUECKON NEATEIbHOCTH CO3EpIiaHHe MCTHUHBI, TO
U. Kanr (1724-1804rr.) xapakTepu3oBajl HPAaBCTBEHHBIH Heal
KaK pYKOBOJACTBO JJii HAIIMX TOCTYNKOB, <«O0KECTBEHHOTO
YelloBeKa BHYTPU HAc», ¢ KOTOPBIM MBI CpaBHHBaeM cebOsi U
yJydiaeMcsi, HUKOT/ia, OJIHaKo, He Oy/ly4d B COCTOSIHUU CTaTh Ha
OJIMH YPOBEHbH C HUM.

HpaBcTBeHHBIN Haeasl, TPUHSITHIM YEIOBEKOM, YKa3bIBaeT
KOHEYHYIO IIeJIb CaMOBOCHUTaHHUS. MOXXHO TOBOPUTh U 00
OOIIECTBEHHOM HPAaBCTBEHHOM HJeale Kak o0 oOpase
COBEpIIICHHOTO OOIIECTBA, TOCTPOSHHOTO Ha TPeOOBAHUIX
BBICILIEH CMPaBEIMBOCTH, TYMaHU3Ma.

§ 3.Mopaab u npaBo

CooTHomleHHe Mopaidd U TMpaBa - OJWH U3 BaXHBIX
ACIICKTOB HU3YUCHUA ITUX CcOoUaJIbHBIX }IBHCHI/Iﬁ,
MPEACTABISIIONIMN  O0COOBIA  WHTEpEeC JUIsl  IOpUCTOB. Emy
HOCBALICH DA ClEeMUaTbHBIX padoT. COOTHOIIEHHE MOpAd H
npaBa Bel paccMaTpuBaiiu B Kypce TE€OpUU rocyAapcTBa U Mpasa.
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Mbl KOCHEMCS 37eCh JIMIIb OTICNbHBIX TMPUHIIUITHAIBHBIX
BBIBOJIOB, CYIIECTBEHHBIX [UISI PAaCCMOTPEHUS IMOCIEIYIOIINX
BOIIPOCOB.

Mopank  OTHOCHTCS K  YHCIYy OCHOBHBIX  THIIOB
HOPMAaTUBHOTO  PETYJIMPOBAHUS  JAEATEIBHOCTH, TIIOBEICHUS
yenoBeka. OHa oOecrieunBaeT MOUUHEHHE ICATEIIEHOCTH JIFOICH
€IMHBIM O0O0IIecOaIbHBIM 3aKOHaM. Mopaiib BBINOJHSAET 3TY
GYHKIIMIO COBMECTHO C JApyruMH (opMamMu OOIIEeCTBEHHOU
TUCIUIIMHBI, HampaBIeHHBIMA Ha O0OECHevYeHHe YCBOCHHS U
BBITTOJIHEHUS JIIOJBMH yCTAaHOBJICHHBIX B OOINECTBE HOPM,
HaxXoliACh C HHUMH B  TECHOM  B3aUMOJEHCTBHM U
B3aWMOIICPETIIICTCHUH.

Mopane 1 TpaBo - HEOOXOAWMBIC, B3aMMOCBS3aHHBIE U
B3aWMOIIPOHUKAIONINE CUCTEMBI PETYISIIUU  OOIIECTBEHHOMN
#u3HUM. OHM BO3HUKAIOT B CHJYy IOTPEOHOCTH OO0ECIeYUTh
(GyHKIMOHMPOBAaHUE OOIIECTBA MYTEM COTJIACOBAHUS Pa3IMYHBIX
WHTEPECOB, TOTYMHCHUS JIIOJICH OTPE/ICTICHHBIM MTPaBUIaM.

Mopank ¥ TpaBO BBIIONHSIOT EIUHYIO COIHATBHYIO
(GyHKLHMIO - perylIupoBaHue MOBEIACHUS JIfoJei B oOmiecTBe. OHU
NPEJCTABIISIIOT CIIOKHBIC CHCTEMBI, BKITFOYAIOIIHE OOIIECTBEHHOE
co3HaHnue (MOpajgbHOE M MPABOBOEC); OOMICCTBEHHBIE OTHOIICHUS
(HpaBCTBEHHBIE M  TMPABOBBIC); OOIICCTBEHHO 3HAYUMYIO
JeSITeIIbHOCTD; HOpMaTHBHbBIE chepbl (HPAaBCTBEHHBIC U TIPABOBbBIE
HOPMBI).

HopmatuBHOCTH - Takke CBOKMCTBO, 0OOBenMHSIONICE
Mopanbh U TpaBo. [Ipu 3TOM OOBEKTHI MX PETYJIUPOBAHUS BO
MHOTOM COBIaaaT. Ho peryiampoBaHue HMX OCYIIECTBISETCS
cnenu(PUIeCKUMH TSI KaXIOTO W3 PEryNISTOPOB CpPEACTBAMHU.
EnuHCcTBO OOIIECTBEHHBIX OTHOLIEHUH C HEOOXOIUMOCTBIO
ompenensieT OOIMHOCTh MPAaBOBOM M MOpaibHOU cucteM. IIpaBo
HE JIOJDKHO TPOTHBOPEYHTH MOpaid. B cBOl0 odepenp OHO
OKa3bIBaeT BO3ACUCTBHE Ha (OPMHUPOBAHHE HPABCTBEHHBIX
BO33PEHUI U HDABCTBEHHBIX HOPM.

OOmHOCT, MOpaNIM ¥  TpaBa TPOSBISETCS W B
OTHOCHUTEJIBHOW  YCTOWYMBOCTH  MOPAJbHBIX ¥  TPaBOBBIX
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MIPUHIIMIIOB U HOPM, BBIPAXKAIOMIMX KAaK BOJIIO CTOSIINX Y BIACTH,
Tak W oO0mue TpeOOBaHMUS CIPABEIIUBOCTH, TyMaHHOCTH.
MopainpHble ¥ MPaBOBbIE HOPMBI MMEIOT BCEOOLIMI XapakTep,
0011e00s13aTenbHbI, OHM  OXBaThIBAlOT  BCE  CTOPOHBI
OOIIIECTBEHHBIX  OTHOIIEHWW. MHOTHE TIPaBOBBIE  HOPMBI
3aKpEIUISIOT HE YTO MHOE, KaK HPaBCTBEHHbIE TPEOOBaHUSI.

Mopasib ¥ IpaBO - COCTaBHBIC YaCTH JYXOBHOM KYJIbTYpbI
yenoBevyecTBa. [lpu OAHOTUMHOCTM MOpaJii U TpaBa B
onpeieiecHHOM  OOILIeCTBE  MEXAY OTUMH  COLHUAIbHBIMU
PETYISATOpPaMH CYIIECTBYIOT BAXKHBIE Pa3TAUHS.

IIpaBo u Mopanb pa3IU4arOTC:

1) mo 00BEKTY pPEryIMpPOBAHHS,

2) o croco0y peryarupoBaHus;

3) o cpelncTBam obecrieueHus BBITIOTHEHUS
COOTBETCTBYIOLIMX HOPM (XapaKTepy CaHKIIHK).

[IpaBo peryaupyer Juiib OOUIECTBEHHO 3HAYUMOE
noBeneHre. OHO HE JOJDKHO, HAPUMEP, BTOPTaThCs B JTUYHYIO
YKU3Hb 4yelloBeka. boiee Toro, oHO Mpu3BaHO CO37aBaTh rapaHTUH
IPOTHB MOI00HOTO BTOPKEHUS.

OOBEKTOM MOpPAJIBHOTO PEryJIHpPOBAaHUS SIBISIETCA KaK
OOIIECTBEHHO 3HAYMMOE TMOBEJCHUE, TaK M JIMYHAS >KU3Hb,
MEXJIMYHOCTHBIC OTHOIICHUS (1Apyx0a, JII000Bb, B3aUMOITOMOIITH
u T.a.). Cocod TpaBOBOrO PEryJMpPOBaHUS - IMPABOBOM akT,
CO3JIaBaeMbIN roCyaapCTBEHHOU BJIACTEIO, peanbHO
CKJIQJIbIBAIOIIMECA TMPABOOTHOIICHHUSI HAa OCHOBE M B Ipejesiax
MPaBOBBIX HOPM. Mopanbs peryaupyer mHoBeleHHE CyOBEeKTOB
OOIIECTBEHHBIM  MHEHHEM,  OOUICTIPUHATHIMH  OOBIYAsIMH,
VHAUBUIYaJIbHBIM CO3HAHUEM.

Haxkownen, cob6moeHre NMpaBOBBIX HOPM OOECIIeUMBaeTCs
CHEIHUAIbHBIM TOCYJAapCTBEHHBIM almaparoM, MNPUMEHSIOMUM
IIPAaBOBOE IMOOLIPEHHUE WM OCYXKJIEHHE, B TOM 4HCIE U
roCy/IapCTBEHHOE MPHUHYXKJACHUE, IOPUANYECKHUE CaHKUuu. B
MOpaiu JEHCTBYIOT TOJIBKO JyXOBHBIC CAHKIWHU: MOPATbHOE
0I00peHHEe WJIM OCYXKJEHHEe, HCXOIAIlue OT OOIIecTBa,
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KOJUICKTHBA, OKPYKAIOIIUX, a TAKXKC CaAMOOLCHKHN YCIIOBCKA, Cro
COBECTh.
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TI'JIABA Il

ITPOPECCHUOHAJIBHASA 39TUKA IOPUCTA: IIOHATHUE
N NMPEIMET

8 1.IloHsTHE U BHABI MPO(ECCHOHAIBLHON Y THKH

CoBpeMeHHOE OOIIECTBO CTAaHOBUTCS BCE B OOINbIICH
CTENEeHH OOIIECTBOM O3KCIEPTOB, CIELHMAIUCTOB, BIIAJCIOIINUX
0COOBIMU 3HAHUSMH W HAaBBIKAMHU. JTa TEHJIEHIUs oOIIecTBa K
CHelualv3alui  TOpPOXKAAaeT  HEObIBAIYI0O  HE3aBUCHUMOCTb,
CaMOCTOSITENILHOCTh MPO(ECCHOHANBHBIX TPYIII, KOTOPasi, B CBOIO
ouepe]ib, HOPOKIAET MACCy STUYECKUX MPOOIIEM.

OmHa W3  HHX  CBf3aHa C  CYIIECTBOBaHUEM
npohecCHOHANBHBIX ATHYECKUX KOAEKCOB. DTH KOJEKChl MHOTIA
OPEIbABISAIOT YJeHaM Ipodeccuu Takue TpeOOBaHMSA, KOTOpPbIE
HE BCerJa COBMECTUMBI ¢ TPeOOBaHUSIMHU YHUBEPCAIBbHOMN 3TUKH,
a TakkKe C NPHUHIMIIAMU JIOSUTBHOCTH M TIOBHHOBEHHUS TOU
OpraHu3aIy, B KOTOPOil paboTalOT JaHHbIE CTIELUATUCTHI.

lpyras mpobiiemMa cBsi3aHa C CYIIECTBOBaHHEM O0CO00M
OTBETCTBEHHOCTH Tipodeccuu mepen oOmecTBoM. FOpucTs
JMOJKHBI  3a00THTBCSI O 0O€30MacHOCTH U CTaOMIBHOCTHU
OTHONIICHUH MEXAY JIIOJAbMH Ja)XKe TOr/a, KOrja UX HE COBCEM
yCTpauBaeT CYIIECTBYIOIIUN MOPSIOK.

Komekcel  mpeacraBisiitoT  coO00W  PYKOBOJCTBA  JIst
JESTEIIbHOCTH WICHOB MPOPECCHOHATBHON TPYIIIBI, OMPEACIISIOT
KOHKpPETHBIE 3alpeThl, MpOLEAyphl, HUAealbl U YUYUTHIBAIOT
OCHOBHBIE ~ JTHYECKHE MpoOJeMbl, C  KOTOPHIMH  OHH
ctankuBatoTcsi. [lonoxeHus: KOIEKCOB JOJKHBI BpeMsi OT
BPEMECHH KPUTHYECKH OIICHUBAThCS W TMepecMarpuBaThcs. B
Hallel cTpaHe Mpolecc pa3pabOTKUM M TMPUHATUS KOJEKCOB
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npo(hecCHOHANLHOM 3TUKH, B TOM YHCIIE U STUKU FOPUIUICCKHX
npodeccuit, TOILKO HAYNHACTCHI.

Jns  Toro 4YTOOBI CIY)XHTh OCHOBaHHEM aBTOHOMHHU
npodeccuu, KOIEKC JOKEH 00JIagaTh  OMpeleICHHBIMU
CBOWCTBaMH.

Bo-nepBpiX, OH JOKEeH  OE3ympedyHo  COJEep>KaTh
c(hOpMyIIMPOBAHHBIE TOJIOKEHHUS, OTPAKAIOIINE T€ KOHKPETHBIE,
NPHUCYIIHEe WUMEHHO JaHHOW TpO(ecCHUu HUCKYIICHUS, KOTOPHIE
MOTYT WCHBITBIBATh €€ TMPEICTABUTENN, T€ HEITUYHBIC METOJbI
BEJICHUS [IeJI, KOTOpBIE IIOJPHIBAIOT €€ MpPECTHX B TIJazax
oOmiecTna.

Bo-BTOpHIX, KOJIECKC JOJDKEH  PErJIaMEHTHPOBATh
NeSITeTbHOCTh  WICHOB mpodeccuu. HekoTopbie  KOIEKCHI
MPEJCTaBISIIOT co00i mpocTo nAeknapanuio 00 Haeanax, B TO
BpeMsl Kak JOJDKHBI WMETh AWCIHILTUHAPHBIN, KapaTelbHBIN
XapakTep.

B-TpeTbux, KOJEKC HE JOJKCH SBIATHCS CPEICTBOM
caMo00CITy’)KUBaHUS MTPO(EcCHH, a JOIDKEH 3alMIIaTh HHTEPECH
oOmiecTBa U KIIMEHTOB.

Eme omna »THueckas mnpoOiiemMa cBs3aHa C TEM, 4YTO,
o0najasi CrenraaIn3upOBAaHHBIME 3HAHUSMH U HCKITIOYUTEIHHBIM
JOCTYTIOM K 3TUM 3HaHUSIM, WICHBI MPO()ECCHOHAIBHON TPYIIIIBI
MOTYT HCIBITHIBATh HCKYIICHHWE YHNOTPEOUTh MX B KOPBICTHBIX
[EeNsIX 3a CYeT HacelleHUs. 37ecCh HEOOXOAMM BHYTPEHHUI
KOHTPOJIb 32 JIEATEIHHOCTHIO YWICHOB MPOPECCHOHATBHBIX TPYIIIT
¥ BHEIIHUU - JUI TOTO YTOOBI OOIIECTBO MOTJIO OBITH YBEPEHO B
TOM, 4YTO MPOQeccHs TOCTaTOYHO XOPOIIO OCYIIECTBISET
camMoympaBlieHUE u CIOCOOCTBYET 0O0IIeCTBEHHOMY
0J1aroCOCTOSHUIO.

['nmaBHBIE ATHYECKHE TMPOOIEMBbI M TPUHIHUIBI Tpodeccuit
WHOT'/Ia PETIIAMEHTUPYIOTCS TOCY/IapCTBOM B TEKCTaxX 3aKOHOB. B
CBOIO ouepeib, MpodecCHoHaNbHBIE acCOMauu 00eCTICYNBAIOT
npoBeneHre (GOpyMOB U coOpaHWM, Ha KOTOPBIX YJICHBI
npo(heCcCHOHATLHOTO COOOIIECTBA MOTYT MOAHATH JTHUYECKUE
pOOJIEMBI, C KOTOPBIMU CTAJIKMBACTCS WIIM MOXKET CTOJIKHYTBCS
npodeccus WK acCOIHAIIHS.
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JlanHbie mpoOIeMbl U CITOCOOBI X perieHus: 0000IIaroTCs,
u B (¢dopMe CTaHJApTOB, NPHUHIIUIIOB, TMPaBWI ¥ HOPM
npoeCcCHOHATBHON  ATMKM ~ HAYMHAIOT  KOHTPOJMPOBAThH
NOBEJICHUE WICHOB MpodeccuoHanbHol rpynmsl. [Tomumo camux
NpaBU B KOJAEKCHI BKJIIOYAIOTCS Pa3IMYHbIE MX OOOCHOBAHUA,
UCTOYHHKAMU KOTOPBIX, B YACTHOCTH VI FOPUIMYECKON 3TUKH,
CITyXKart:

- 3aKOHBl W JIpyIrHM€ HOPMATHUBHBIE TIPABOBBIC aKTHI,
BKJTIIOUAsi MEXTYHAPOIHEIC;

- MpeLe/IeHThl U3 MPAKTUKU MPUBJICUCHUS] NPEACTaBUTENEH
IOPUINYECKUX NMPO(eccHil K TUCIMITMHAPHON OTBETCTBEHHOCTH
3a HapYyLIECHHE ITUYECKUX HOPM;

- OmuCaHus M  apryMeHThl, chopmupoBaBIIKECS
HENOCPEJCTBEHHO B MPAKTHUKE JEATEIbHOCTH IOPUINYECKUX
COOOII[ECTB;

- apryMeHTbl U MOJEIM  paCCYXACHUS, KOTOpbIE
«POKIEHBI» B HEJIpax MPUKIATHON STUKU U MPEICTABISAIOT OO0
TIOJIOKEHHSI U BBIBOABI TeopeThuueckoi ((punocodcekoit) 3Tukwy,
c(hOpMyIUPOBAHHBIE TAKMM 00pa30M, YTOOBI OHH MOTJIH ITOMOYb
B PELLIEHUH MPAKTUYECKUX MPOOIIEM.

Takum o0Opa3zom, cpeau oTpacieil STHYECKOM HayKu
MOCTETNICHHO BBIAENsAeTCS TNpodeccuoHanbHas 3TUKa. TepMuH
«rpodeccuoHanabHasg ATHKa» OOBIYHO  yMOTpeOnsercs s
0003Ha4YeHHs] HE CTOJBKO OTPACIH 3TUYECKOW TEOpPUH, CKOIBKO
CBO€OOPa3HOI0 HPABCTBEHHOTO KOJIEKCAa TIIOBEACHUS JIIOJEH
ompeieICHHOM mpodecchuu.

[IpodeccuonanpHas 3THKa OOYCIOBJIEHA OCOOCHHOCTSIMHU
HEKOTOpPHIX  mpodeccuii,  KOPIOpAaTUBHBIMH  HHTEpPECaMH,
npodecCHOHANbHON  KynbTypoil.  Jlonu,  BBINOJHSIOIIUE
OJIMHAKOBbIE WM Onu3Kkue TpodeccHoHabHbIE (YHKIIHH,
BBIPA0ATHIBAIOT CHEIU(PUICCKHE TPATUIUU, OOBEAMHSIIOTCS Ha
OCHOBE TNPO(PECCHOHATBHON CONMMOAPHOCTH, TOAJEPKUBAIOT
pemyTaluio CBOEH COIMaIbHONU TPYMIIbI.

HecMoTpst Ha BceoOmmil XapakTep MOpaibHBIX TpeOOBaHUH
U HAJIMYUE €JUHOM TPYLOBOM MOpAIU COLUAIBHON I'PYIIBLl WIH
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BCETO OOIIECTBA, CYIIECTBYIOT €IIe U CIeUU(UIECKUE HOPMBI
NOBEJEHUS  JUIsi  BCE  BO3PACTAIOIIEro  4YHMCIa  BHJIOB
po(hecCHOHAEHOU e TEILHOCTH.

B kaxnoit mpodeccunm ecTh  CBOM  HPAaBCTBEHHBIE
npodaemsl. Ho cpeau Bcex npodeccuii MOKHO BBIAEIUTD IPYIIILY
TaKuX, B KOTOPBIX OHM BO3HHMKAIOT OCOOEHHO 4acTo, KOTOpbIE
TpeOYyIOT TOBBIIIEHHOTO BHUMaHHMS K HPABCTBEHHOH CTOpOHE
BBINOJIHAEMBIX (DYHKIIHH.

[IpodeccuonanpHas 3THKAa UMEET 3HAUYCHUE, MTPEXKIE BCETO,
Ui ipoeccuii, 00BEKTOM KOTOPBIX SIBIISIETCS uesoBeK. Tam, rae
IPEJCTaBUTENN ONPENENeHHON MPO(ECCUr B CUILy €€ CIeLU(PUKI
HaXOJATCS B MOCTOSIHHOM WJIM J1a)Ke HENpPEpbIBHOM OOILIECHHUHU C
JPYTUMH  JIIOJbMH, CBSI3aHHOM C BO3JEHCTBHMEM Ha MX
BHYTPEHHUI MHUp, cyan0y, c HPaBCTBECHHBIMU
B3aUMOOTHOIIEHUSMH, CYIIECTBYIOT cneuuduyeckue
"HpaBCTBEHHbBIE KOJIEKCHI" Jmonen ITHUX npodeccui,
CIIELUAIILHOCTEN.

Cy1miecTBOBaHNE HPABCTBEHHBIX KOJEKCOB OIPENEICHHBIX
npodeccuif - CBUAETENBCTBO  OOIIECTBEHHOTO Iporpecca,
MOCTETNIEHHOW T'yMaHM3aluy OO0IIecTBa. SIpKHUM IpUMEpPOM TOMY
MOXET CIYXXUTh MEAMLUHCKas mpodeccusi, rAe IOHOMU U
JEBYIIKM TNPUHUMAIOT KJIATBY [MNmokpara, M BCIO CBOIO
IpOoQECCHOHATIBHYIO IE€ATEIIBHOCTh OOJIBIIMHCTBO U3 HHUX CBATO
UCIOJNHAET JTUYECKHE HOPMBI CBOEH mpodeccuu, OCHOBBI
KOTOPBIX 3aJI0KEHBI B CII0BaX KIISTBBI.

Bpauebnas stuka TpeOyeT nenath Bce paad 3I0POBbS
OONBHOTO, BOIPEKH TPYAHOCTSIM U JaKe COOCTBEHHOM
0€30IIaCHOCTH, XpPaHUTh BpaueOHyI0 TailHy, HU TpPH KaKHUX
00CTOSATENILCTBAX HE CIIOCOOCTBOBATh CMEPTH MAallMeHTa. 3aroBe-
o MEIUIIMHCKOMN 3TUKH MIPU3BaHbI HEUTPAIU30BAThH
BO3MOXHOCTb 3JI0yNOTpPeO]IEeHNsT TOW BIACThIO, KOTOPYIO Bpayu
uMeroT Hajx OonbHBIMU. Ee oceBas Hopma BbIpakeHa B OTpHIIa-
TenpHOU opme - "He HaBpenu'.

Co BpemeHn [ummokpara BBIpaOOTAHO TMpEICTaBICHUE O
rYMaHHOM Ha3Hau€HWM TpyJla BpaueBaTess, KOTOpbI 00s3aH
PYKOBOJICTBOBATbCS B  CBOMX JICHCTBHUAX COOOPaXKCHUSIMHU
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COXpAaHEHMsSI U YKPEIUJICHUS TEJIEeCHOr0 MU JYXOBHOIO 3/I0POBBS
NAIMEHTOB, HE CUYUTAsCh NpPH OSTOM C TPYOHOCTSMHU, a B
UCKITIOYUTENBHBIX CIIydasx - U ¢ COOCTBEHHOH 0€30MacHOCTHIO.
BpaueOHass neoHTONIOTHSI TOPHIIAET  CAy4aWd  HapyIICHUs
COLIMATILHOTO PaBEHCTBA B MEIUIIMHCKOM OOCITY>KHBaHUH,
AHTUTYMAHHOTO HUCIOJB30BaHUSI MPOGECCHOHATBHBIX 3HAHUA W
BJIACTH.

[legarornyeckass STUKa OOS3bIBACT YyBaXXaTh JUYHOCTh
YUYEHUKA M TPOSBIATH K HEMY JOJDKHYIO TpeOOoBaTeIbHOCTD,
NOJJICPKUBATh COOCTBEHHYIO DPEIyTallMI0 M PEMyTalui0 CBOMUX
KOJUIeT, 3a00TUTBhCS O MOPAJIBHOM JOBEPHH OOIIECTBAa K
YUUTEIIO.

OTUKa Y4YEHOTO BKJIIOYAaeT TpeOoBaHHE OECKOPBHICTHOTO
CIIY’)KCHHsI ICTHHE, TEPIIUMOCTH K JPYTUM TEOPUSIM U MHEHUSM,
HEOMYCTUMOCTH  Iularmara B J0OoW  ¢dopme  wiH
peHaMEPEHHOTO HCKKEHUS pE3yNIbTaToB Hay4YHBIX
HCCIENOBaHUN.

Otnka odumepa oO0s3pBacT  0€33aBETHO  CIY)XKHTh
OtedecTBy, MPOSIBISTH CTOMKOCTh M MYXKECTBO, 3a00THTHCS O
MOJAYMHECHHBIX, BCEMEpHO Oepeub oduiepckyto uectb. CBou
TpeOOBaHUS CONEPKUT ITHUKA MPOPECCUil KypHATUCTA, TTUCATEIS,
XyJIOKHUKA, JTHKAa  paOOTHUKOB  TeleBUIEHUS,  chepsl
00CTyXKUBaHUS U T.1.

Ot mnpencraBuTeneid mpaBa MpodecCHOHATbHAS JTHKA
TpeOyeT BEepHOCTH IyXy U OYKBE 3aKOHA, HEMOAKYIMHOCTH H
NPUHIMIIHATFHOCTA B OTCTaWBaHUU HWHTEPECOB IIPABOBOTO
rocyapcTBa, €ro oOpraHu3aluil, Tpynn M OTAEIbHBIX JIHII,
obecrieueHrss BO BCEW IOPUIMYECKOW TPAKTUKE PAaBEHCTBA Kak
Ka)KI0ro Ipa)</1aHuHa, TaK U TOCYAapCTBa Mepe]] 3aKOHOM.

[IpodeccuonanpHas 3THKa IOPHCTa MO3TOMY HMEET U
o01iemMopalibHbIN CMBICII, oOBbeaAuHSIS pEryJAaTUBHbBIE
BO3MOXXHOCTH MOpaJM M TpaBa, B CHIY 4ero ee TpeOoBaHUs
SBIISIOTCS HamOoJiee NeTalbHO pPa3pabdOTaHHBIMH, OTPaXaschb B
KOJIEKCaX pa3fMYHbIX BHUIOB MpaBa, B MPOIECCyaTbHBIX HOPMaX,
B TpaBWIaX JEATEIBHOCTH TOJHIIMU, CIEIACTBUS, MPOKYpPaTYpH,
aJIBOKATYDHI, CyIeHCKHIX pabOTHUKOB, COTPYJTHUKOB
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WCIIPAaBUTEIBLHO-TPYAOBBIX  yupexaeHuil. Haumbomee o0mmm
IMPUHIUIIOM IOpI/I,Z[I/I‘-IGCKOI\/'I 9TUKU MOXHO CUHUTATb HNPU3HAHUC
CaMOIIEHHOCTH 4YEJIOBEKa, TOT/la KaK 3aKOH U €ro NMpUMEHEHHE
MNPEACTABIAOT JIUIIb HHCTPYMCHTAJIbHYIO ICHHOCTD.

Takum oOpa3oMm, mnpodeccHoHANbHAsE 3THKA - 3TO
COBOKYIHOCTh npaBuJI NoBeJAeHN S onpeaeJieHHOM
COUMAJILHOM Trpynmbl, o0ecrneYyuBaOIIasi HPABCTBEHHbIN
Xapakrep B3aMMOOTHOLIEHUH, 00yCJIOBJICHHBIX  MJIM
CONPSIZKEHHBIX ¢ MNpPo(ecCHOHAIBLHOH JAesiTeJIbHOCThIO, a
TaK:Ke 0TPAC/b HAYKH, U3y4aouas cneuupuky nposiBjieHu i
MOpaJIU B Pa3JIMYHBIX BUIAX AeATEJbHOCTH.

§ 2. CnnenuajbHOCTD, Ipodeccusi M KBATU(PUKAIHNS IOPUCTA

[Ipodeccus ropucra - mupokas o0JacTe TPYIOBOH Jes-
TEIbHOCTH, TpeOyrolas IOPUINIECKIX 3HAaHUIM 1 HaBBIKOB, HE00-
XOJMMBIX JJISl BBITIOJHEHUS ONpEACICHHON padoThl B MPaBOBOI
cdepe conmanpHbIX yciyr. OHa omnpenensercs crienuGuyecKuMu
YCIIOBUSMU JCSITEIBHOCTH JTAHHON C(ephbl U BHIPAXKAETCS B BBICO-
KOU MPaBOBOM KYJIBTYPE IOPUINIECKOTO paOOTHUKA ITOM CEpHI.

[Ipodeccus ropucta pacKpbIBacTcs 4epe3 MOHATHS:

1. neaTenbHOCTh, B3ATYIO KaK ONPEIEICHHYIO PeabHOCTbD;

2. mpohecCuOHATU3M KaK Ka4eCTBO JICATeIbHOCTH;

3. IOpUINYECKUN XapaKTep Kak ocobas cdepa nesaTenbHoO-
CTU B OTJIMYME OT S3KOHOMHUUYECKOH, YIIPABJICHYECKOU U JIp.

OTinyuTeIbHBbIC NPU3HAKH NPO(eCcCHH IOPHUCTA!

1. IOpucrt ciayXuT rpakJIaHCKOMY OOIIECTBY U TOCYIapCTBY:
€ro JesTeIbHOCTh MMEET, MPEXJEe BCEro, OOLIECTBEHHBIA U
rOCYJapCTBEHHBIN XapaKTep.

2. HOpucr umeer geno, Kak mpaBWJIO, C COUUAIBHBIMM aHOMAa-
MU, "00JIe3HAMU" B OOIIECTBE.
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3. IOpucrt nonb3yercs opuUIUANIBHBIM CTaTyCOM JIOJKHOCTHOTO
JUIA; MpH 3aHITUU JODKHOCTH OH HEPEIKO IMpHUCSATAaeT Ha
BEPHOCTH CBOEMY MPO(ECCUOHATEHOMY JIONTY.

4. IOpucT CBOMM TPYAOM HE NPHUHHMAET IMPSIMOTO YYacTHs B
CO3/IaHMM MaTepUalbHbIX U JYXOBHBIX Onar: oH oOiamaer
OIIPEJICTICHHBIMI ~ BJIACTHBIMH  TTOJIHOMOYHSIMH, ~KOTOpBIE
comepkar B cebe ympaBleHYeckMe Hayaina (HO He
00513aTeNbHO SBJISIOTCS VCKIIOUYUTEIBHO YIIPABICHUYSCKUMH).
Tak, Tpya mpokypopa, CyIabH, CIIEJOBATENs, ONEPAaTUBHOTO
pabOTHHKA MWIMIMK M Ap. MPEINoyiaracT HaJludue OCOOBIX
BJIACTHBIX TOJIHOMOYUH - TpaB M 0O0S3aHHOCTEH MPUMEHSTH
BJIACTh OT MIMEHH 3aKOHa.

5. IOpuct neiictByer aBTOHOMHO: €ro paboTa IMOJHOCTBIO HE
COBMNANAET C JEATEIbHOCTBIO YYPEXKICHHs, BEIOMCTBA,
pabOTHUKOB KOTOPOTO OH SIBJISIETCS.

6. IOpuct npusBaH nAelcTBOBaTH TBOPYECKHU: OH HAXOJIMTCS B
MOCTOSSHHOM TIOMCKE HCTHHBI, Y HEro HET CTaHAapToB,
MOCKOJIBKY OH pPEeIllaeT KOHKPETHBIE JieJla KOHKPETHOTO JIUIA
WIH CIy4Yasl.

7. HOpucr - ciayxuTenb 3aKOHa: B CBOEH JEATEITbHOCTH BCETa
OTpaHUYEH pAMKaMU 3aKOHa.

Opuct pomxen ObITh TpO(ECcCHOHATIOM CBOETO Jena.
[Ipodeccronanusm - 3To Xopoliee BIaJAeHUE CBOSH MPOoeCcCHeii.

JletictBoBaTh MpodheCCHOHATHHO 03HAYALT:

1. ocymecTBIsATh  JEATENBHOCTH 1O  IpaBUIIAM,
BbIPa0OTaHHBIM M 3aKPEIJICHHBIM B YCTAHOBJIICHHOM IMOPSJIKE,
NEHCTBOBATh B COOTBETCTBUH C OCOOBIM YPOBHEM MPUHUMAEMBIX
Ha ce0s 3a1ay;

2. coOmromate  TpeOOBaHUS ~ HOPMATHBHO-TIPABOBOTO,
MICUXOJIOTHYECKOTO, MOJIUTUYECKOTO, 3THUYECKOT0 u
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ACTETUYECKOT0 XapaKTepa, KOTOPbIE MPEABSBISAIOTCSA K IPOLECCY
JEATEIIBHOCTH U €€ Pe3yIbTaTaM; PyKOBOJICTBOBATHCS MOPAJIbHO-
IPABOBBIM JIOJITOM (2 HE COOOPaKEHUSIMU KOPBICTH WJIH BBITOJIbI)
IIPY €€ BBINOJIHCHNH;

3. OBITH MOAKOHTPOIBHBIM IEATENbHOCTH
COOTBETCTBYIOIIUX  TOCYAApCTBCHHBIX  OpraHoB W (W)
00BEIMHEHUSIM CIIEIIUAINUCTOB, CBOOOIHBIM oT

HenpodeccuonanpHoro (B TOM  4YMClIe  MApPTHHHOIO)
BMEIIATEIhCTBA,

4. oyvaTh HaUISKAIYIO OIUIATY 3a KBaTH()HUIIMPOBAHHBIN
TPy,

5. rapaHTHpPOBATh OCYIIECTBIEHHWE PAOOTHI - 00ECTICUUTH
HENPEPBIBHOCTh ACSITENLHOCTH Ha HAJJIeXKAIleM YypOBHE B
COOTBETCTBHUU C MTOCTABICHHBIMH 33/1a4aMU WJIN 3aIIPOCAMHU.

[Ipodeccust, xak mpaBwmio, BKIIOYAET B CeOSI LENBIH P
crenuanbHocTedl.  CnenuanbHOCTH - 3TO  y3Kas  cdepa
npodecCuOHATBLHO-TPY0BOM JeSITeIbHOCTH c YEeTKO
0003HAUCHHBIMH  TTOJHOMOYHUSMH, TpeOyIOmass KOHKPETHBIX
MPAaBOBBIX 3HAHWH W  HABBIKOB, HEOOXOIUMOTO  ypPOBHS
npopEeCCHOHATBHO-TIPABOBOTO ~ MBIIUICHUSI W TOBEICHHUS
(nesitenbHOCTH).

B  mpemenmax  emuHOM  ropuamdecko — mpodeccuun
CYIIECTBYIOT CICIUATBHOCTU. CYIbs, MPOKYpOp, aJIBOKAT,
CJIeIOBATEeNb, FOPUCKOHCYJIBT, IOPUCT (PUPMBI, apOUTp, HOTApUYC,
COTPYIHUK OPraHOB BHYTPEHHUX [€J, COTPYAHHUKH OPTaHOB
KOHTPPA3BEIIKH, BBITTOJTHSIOIINE MIPaBOTIPUMECHHUTEIIBHBIC
¢ynkunu, pabOTHUKKM OpPraHoB MMHHUCTEPCTBA  IOCTHULIUH,
cyneOHbIe TPHUCTaBbI, HAay4YHbIe pPAaOOTHHUKH, TNPENoJaBaTEIIH
MPABOBBIX TUCIUIUIAH U JIp.

IOpunnveckne Kaapel, CHEIMAINCTHI B 00JIACTH IOpHIAYC-
CKOM TPaKTHKU JOJHKHBI UMETh COOTBETCTBYIOIIHUN TOJKHOCTH
YPOBEHB MTPABOBOW KYJIbTYPHI M KBATU(UKAITHIO.

KBanudukauss 3aBUCUT OT YpPOBHSI CHEIHAIBHBIX MPABO-
BBIX 3HaHWi, MPAKTHYECKUX HABHIKOB M XapaKTEPU3YEeT CTEICHb
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CJIOKHOCTH BBITIONHSIEMOTO0 KOHKPETHOTO BUJa paboThl. J{s oT-
JETBHBIX CIECIMAIBHOCTEN Ba)KHOE 3HAUEHHWE MMEET Mpodeccro-

HaJIbHAS MIPUTOTHOCTD: COOTBETCTBHE CIIOCOOHOCTEH,
(GU3MYECKUX U TICHXUYECKUX CBOWCTB 4eIOBEKa, H30paBIIETO
npodeccuto.

IOpuctbl, kak m0pPaBUIO, MMEIOT Pa3HYI MOJITOTOBJICH-
HOCTh, HEOIWHAKOBBIE crocoOoHocTh. Kaxnpli W3 HHX
npecieayeT CBOM JMYHBIC HHTEPECHl HApsIy C OOIIECTBEHHBIMHU.
Bce BMecTe OHM  OCYWIECTBISIOT  MPO(ecCHOHATBHYIO
JeSITeTbHOCTD, KOTOpasi BIHMSIET HA KA4eCTBO KH3HH OOIIECTBAa U
€r0 MPABOBYIO KYJIBTYPY, MO3TOMY OHH JOJDKHBI 00JIa1aTh PSIOM
crenupUIecKuX KauyecTB:

- TpodecCHOoHaNbHO-/IENIOBbIE. TIyOOKOe YBa)KEHUE 3aKO-
HOB, paboTOCIOCOOHOCTH, OTBETCTBEHHOCTHh 3a CYAbOY JIOJEH,
T000Bb K CBOEW mTpodeccuu, CIOCOOHOCTh CaMOKPUTHYHO
OLICHUBATh CBOIO JIEATCIBHOCTh, JAMCHUIUIMHUPOBAHHOCTD U
MYHKTYaJIbHOCTH B paloTe;

- MOpPaJIbHO-ITHYECKHE. TBEPAOCTh MOPAIBHBIX YCTOCB,
BBICOKHE O3THYECKHE B3TJISI/IbI, COBECTh, NPUHIMITAAIBHOCTB,
OTBETCTBEHHOCTh 3a BBITMIOJHAEMOE JEJ0, CIOCOOHOCTh OpaTth
OTBETCTBEHHOCTh Ha Ce0s, TyMaHHOCTh, HETEPIUMOCTh K
HAPYIIUTEIISIM 3aKOHOB,

- MHTCIUICKTYaJIbHBIC. YMEHHE OTJIHYATh CYIIECCTBCHHOE OT
HECYIIIECTBEHHOT'0, TJIABHOE OT BTOPOCTEIICHHOTO, JPYAHUIIHS,
rIyOuHa W JIOTHYHOCTh MBIILICHHS, HE3aBUCUMOCTh MBIIILICHUS,
3IpaBbIil  CMBIC], PACCYAMTEIBHOCTh, THOKOCTh MBIIUICHUS
(yMenune  paccMaTpuBaTh  BOIPOC  CO  BCEX  CTOPOH),
KOHCTPYKTUBHOCTh M TIPOTHOCTHYECKUH XapakTep MBIIUICHUS,
HaOJIF01aTeIBHOCTD, MPOTyKTUBHAS TIAMSITh,

- HMOIMOHAIBHO-BOJICBBIC. YMEHHE B CIIOXKHBIX YCIOBHUSX
OCTaBaThCs TEPIUMBIM, PACCYIUTEIBHBIM, YBAKUTEIHHBIM,
BbIJICP)KAaHHBIM, YPAaBHOBCUICHHBIM;

- OpraHu3aIOHHBIC. YMEHUE OPraHU30BaTh COOCTBEHHYIO
sbdekTuBHYI0O paboTy, a Takke pabdoTy KOJUIET M BCETO
KOJIJICKTHBA.
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KoMmMneTeHTHOCTP — OCBEAOMJICHHOCTh B  KakoW-1mMO0
o0acTH, oTpakarolias ypoBeHb NpUOOPETEHHBIX 3HAHUI, HaBbI-
KOB, OIbITa, HWH(POPMAIMOHHOW HACBIIICHHOCTH W JPYTUX
CBOICTB B KOHKpETHOMU chepe  mpodeccHOHAIBHOM
NESTEIILHOCTH.

Pa3nuyar0oT KOMIIETEHTHOCTH 1O O0BEMYy Ha OOINIYIO
KOMIIETEHTHOCTh U crelnuanbHas  KOMIIETEHTHOCTb
(cnenmanuzanms). Kakoit Obl y3KOi He ObLIa CHCIMATH3ALMS,
IODUCT  JIOJDKEH  UMETh COOTBETCTBYIOLIYIO 0011yI0
KOMIIETEHTHOCTh. biaromapsi MMPOKUM TO3HAHUSIM B TCOPHH U
MPAKTUKE IOPUCTIPYACHIIMH CIEIIHATUCT OBICTPO HAXOIUT OOIIUit
S3BIK B COOOIIECTBE IOPUCTOB, A(H(PEKTUBHO COTPYTHHUYAET C
KoJuleraMu JApyroi crnenuanuzanuud. OOmas KOMIETEHTHOCTh
IOpHCTA - TIOKa3aTesb ero MPOoPecCHOHATBHOMN KYIbTYPHI.

§ 3.0c00eHHOCTh HPABCTBEHHBIX MPO0JIeM HPHIHYECKOI
AesITeJIbHOCTH

KOpunuueckas 3TUKa  O0ycloBJIeHa  crenu(uKon
npo(ecCHOHANBHOM ~ JIeATENhHOCTH,  OCOOCHHOCTSIMH  €r0
HPABCTBEHHOTO M COLIMAJIBHOTO TMOJIoKeHHus. HeobxoaumocTh
MOBBIIICHHBIX MOPATBbHBIX TpPeOOBaHMIA, a, CIEAOBATENbHO, U
0c000i1 mpodeccHoHaATBFHON MOpaJId, KaK ObLIO OTMEYEHO BHIIIIE,
NpPOSIBIISETCS, TPEXIE BCEro, BO BpaueOHOH, HOPUIMYECKOH,
MeIarOrM4eCKOr, HAy4HOU, KYPHAITUCTCKOM U XYJ0KECTBEHHOM
NEeSTENbHOCTH, T.6. B TeX cdepax, KOTOphIe HEMOCPEACTBEHHO
CBS3aHBl C BOCIIUTAHUEM U YIOBIETBOPEHUEM MOTpeOHOCTEH
JUYHOCTH.

Ocob6enHoctr MPOGECCHOHATBHOM JEATETLHOCTH CYIbH,
NPOKYypopa, cIeaoBaTelsl HACTOIBKO CBOECOOpa3HBI W Tak
CYLIECTBEHHO 3aTparuBaiOT IpaBa MU MHTEPECHl JIOJAEH, 4YTO
TpeOYIOT OTIENbHOUW XapaKTePUCTHUKU C TOYKH 3pEHHUS UX
BJIMSTHUSL HA HPABCTBEHHOE COJIEpKaHUe 3TOM JeITeIbHOCTH.

JlessTenbHOCTh CYIBH, CIIEJIOBAaTeNs, MPOKypopa HOCHUT
rOCyIapCTBEHHBIH  XapakTep, TaKk KaK OHH  SBISIOTCA
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JOJIKHOCTHBIMH JUIAMH, IPEICTaBUTEISAMU BJIACTH,
OCYILIECTBIISIOT BIACTHBIC MOJHOMOYMS. OHU HANEISAIOTCS dTUMU
MOJTHOMOYHSMH JUIs 3allIUTHl HHTEPECOB OOILECTBA, TOCYIapcTBa
U €ro Tpa)JaH OT pAa3JIM4YHBIX IOCATATEIBCTB U B CBOEM
CIIy’)kKeOHOM OOIIEHHH C JAPYrUMH JIOJABMHU HPEICTABISIOT
TOCYapCTBEHHYIO BJIACTh. 3aKOH B pAlNE CIyd4aeB MpsIMO
ONpeAensieT TOCYyNapCTBEHHBIM XapaKkTep NPUHUMAEMBIX HMHU
pELLICHUH.

Tak, MpUroBoOpbl MO YrOJOBHBIM Ji€JaM W PEUICHHs 110
TPaXAAHCKUM  JIeJlaM  BBIHOCATCA  HMEHEM  TIOCYyJapcTBa.
IIpokypop oOCyLIECTBISET HAA30p 3a HCIOIHCHUEM 3aKOHOB U
NOAJEP/KUBAET rOCyapCTBEHHOE OOBUHEHHE. Bcee
IIOCTAHOBJICHUS CJIEIOBATENs, BBIHECEHHBIE B COOTBETCTBUHU C
3aKOHOM II0 HAaXONAIIMMCS B €ro INPOM3BOACTBE YIOJOBHBIM
nenaMm, oOsi3aTeNbHBl JUIS WCIONHEHHS BCEMH, KOTO OHHU
KacarTcs.

JeictBuss M pemieHus Cyaa, MPOKypopa, ClleloBaress
3aTparuBalOT KOPEHHBIE IIpaBa M HMHTEpeChl rpaxnaaH. llosromy
OHa JOJDKHA COOTBETCTBOBATH IPHUHLMIIAM M HOpMaM MOpal,
OXpaHe  aBTOpUTETAa  TOCYNAapCTBEHHOW  BJIACTH M €€
npezcTaBuTeneil. BrlmomHeHne rocyapcTBeHHBIX 00s3aHHOCTEH
TpeOyeT OT NpeAcTaBUTENeH BJIACTH IOBBILIEHHOTO YYyBCTBA
nonra. Jlroau, pemaromue cynbObl IpYTrux, AOJDKHBI 00J1a1aTh
Pa3BUTBIM 4YYBCTBOM OTBETCTBCHHOCTH 3a CBOHM PpELICHHS,
JIEUCTBHUS U MIOCTYIIKH.

[ToapoOHOE 1 mocnenoBaTeNIbHOE PETYIMPOBAHUE 3aKOHOM
BCEl  CIyXeOHOW JEATENbHOCTH CYIbH, CIEIOBaTeNs |
NpoKypopa  sIBISETCS  O0COOEGHHOCTBIO  3TOH  mpodeccun,
HaKJIaJpIBAIOMIE TJIYOOKHWH OTIEYaTOK Ha €€ HPaBCTBEHHOE
coxepxkanue. Her, moxanyid, aApyrod Takol  OTpaciu
npoeCCHOHATIBHON JEATENbHOCTH, KOTOpas CTOJb JAETaIbHO
Obta OBl yperyJMpoBaHa 3aKOHOM, KakK IpoIieccyaabHas
JESTEIIBHOCTh, OCYIIECTBIIAEMAasl CYIbEH, HIPOKYpPOPOM WA
cienosareneM. X nelcTBus M pelieHus IO CYLIECTBY U IIO
(opMe JOIKHBI CTPOTO COOTBETCTBOBATH 3aKOHY.
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s mpodeccnoHanbHOM 3TUKU IOPUCTA XapakTepHa 0co00
TeCHasl CBS3b MPABOBBIX U MOPAJIbHBIX HOPM, PETYIHPYIOIIUX €ro
po(heCcCHOHANBHYIO 1eATEeIHHOCTb.

Peanu3ys mpaBoBoe W HpaBCTBEHHOE TpeOoBaHME
CIPaBeIMBOCTH, IOPUCT ONMUpPAETCS Ha 3aKOH. Besikoe perienue,
BCSAKOE JNIEWCTBUE CIIeZIOBATeNsl, MPOKYpopa, CYAbH, €CIIM OHO
COOTBETCTBYET 3aKOHY, €ro IPaBWJIbHO NOHMMAEMOM CYLIHOCTH,
OyIeT COOTBETCTBOBaTh HPABCTBEHHBIM HOpMaM, Ha KOTOPBIX
3wkaercss 3akoH. OTCTyluleHHe OT 3aKoHa, 00Xoj — ero,
UCKaXEHHOE, IIPEBPATHOE TOJKOBAaHUE M NPUMEHEHHE, MO CYTH
cBoel, Oe3HpaBCcTBEeHHBI. OHH MPOTHBOpPEYaT HE TOJIBKO
IIPaBOBBIM HOpPMaM, HO U HOpMaM MOpaJid, NpoQeccuoHaNbHON
3TUKH topucta. llpm >TOM OE3HPABCTBEHHBI HE TOJBKO
CO3HATENIbHbIE HApyLIEHUs 3aKOHAa, HO U HENPaBUIIbHBIE,
IPOTUBO3AaKOHHBIE JIEWCTBUS M  peIIeHUs, OOYCIOBICHHbIE
HEe)XellaHUEM TJyOOKO OBIaJeTh HEOOXOAMMBIMU 3HAHUAMH,
IIOCTOSIHHO ux COBEpIIIEHCTBOBATD, HEPSILUIMBOCTHIO,
HEOPraHU30BAHHOCTHIO, OTCYTCTBUEM BHYTPEHHEH AMCLHUIIIMHBI
U JIOJDKHOTO YBaXXEHHS K TIPaBY, €0 MPEANHUCAHUSM.

Takum oOpa3oM, mnpodeccHoHanbHas 3THKA IOpPHCTa
dbopmupyercs Ha OCHOBE B3aMMOCBS3U u
B3aMMOOOYCIIOBIEHHOCTH MIPABOBBIX u HPAaBCTBEHHBIX
IPUHLIMIIOB, HOPM, IIPaBOBOIO M HPABCTBEHHOI'O CO3HAHHA.
He3aBucuMocTh ¥ NOAYMHEHHE TOJBKO 3aKOHY OOpazyroT
BOXHEHIINNA MPUHIMI  JEATEIbHOCTH OpPraHOB  FOCTHIIMH,
OKa3bIBAIOUINIl CYIIECTBEHHOE BIIMSHHE M HAa €€ HPAaBCTBEHHOE
coJiepKaHue.

Baxneiimeli  MopaiabHOM — TPOOJIEMON  IOPUIUYECKOM
JeSITeTILHOCTH ABIISICTCS MPOOJIeMa COOTHOLICHHUS e U CPENICTB
ee JocTikeHud. Perienue, mpuHsTOE B CUTyalluu BbIOOpa, AJs
CBOEH peanu3aiu TpedyeT ONpeaeICHHBIX CPEICTB JOCTHKEHHS
nocTaByieHHOH 1enu. C 3TOM TOYKU 3pEHHS CPEJICTBA BHICTYAOT
IPOMEKYTOUYHBIM 3B€HOM MEX]ly COOCTBEHHO BHIOOPOM H LIENIBIO.

JlaHHBII 3Tam MOpaJbHOTO BBIOOpA TMPEACTABICH B BHUJIC
npoOIeMbl COOTHOIICHUS LIETH M CPEACTB €€ JOCTIKeHHs. [l
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JEATETbHOCTH TPABOOXPAHUTENBHBIX OPraHOB PEIICHUE STOM
npo0JieMbl TMPENCTaBIsIeT HE TOJIBKO YHCTO HAy4yHBIM, HO U
NPAKTUYECKH HMHTEpEC, 4YTO OOYCIOBIEHO XapaKTepoM HX
paboThl U crenu(UKON UCTIOIB3yEeMbIX UMHU CPEJICTB.

Bompoc o TOM, Kak COOTHOCATCS LIENH, BBbIJIBUTAEMbIE
JIOJIBMHM, CO CpPEACTBAMH, KOTOpbIE NPHUMEHSIOTCS Uil HUX
JOCTH>KEHHS, CIIY’KWJI KAMHEM MPETKHOBEHUSI B TEUEHHE MHOTUX
BeKOB. B cBoell kiaccuueckord (hOpMyIHpPOBKE OH BBIpaKaJICs
CIIEYIOIUM 00pa3oM: OMpPABABIBACT JIM LETh JIOOBIE CPeaCcTBA?
[Tpu sTOM noapazymeBaeTcsi OJaropoaHast Leb.

Hcropus STUYECKON MBICIIN BBIABUHYJIA Ba
aJIbTEPHATUBHBIX OTBETAa HAa BOINPOC O COOTHOLIEHHHM LEIU U
cpencTB, Hamboyiee SPKO BOIUIOTHBIIUXCS B KOHIICTIIIHSIX
MaKHaBeJUIM3Ma U TaK Ha3bIBaEMOTro a0CTPAKTHOIO T'yMaHU3Ma.

IlepBast koHIENnUUsT W3BECTHA KaK MPUHIMI  <1I€b
omnpapabIBaeT cpenactBa». OHa MCXOIUT M3 TOTO, YTO CPENCTBA
OOYCIIOBJICHBI 1ETbI0, MOAYMHEHBI €H, B TO BpeMsl Kak IIelb
HE3aBUCHUMa OT CpelCTB. B KauecTBe OCHOBHOTO KpUTEpUS IS
BbIOOpa CpelncTB  BBIABUTAETCS WX 3((HEKTUBHOCTH IS
JOCTH>KEHMS LI€JIM, HPAaBCTBEHHAsI CTOPOHA IIPU ATOM B pacyeT He
Oepercsi.

Bropas KOHILICTILIMS MPUAECPKUBAECTCS IpsIMO
MIPOTUBOIIOJI0KHOM TMO3UIMHU, COTJJaCHO KOTOPOM HHUKAaKas LEib
HE OIpaBabIBacT cpeacTBa. CpencTBa COBEPIIEHHO HE3aBUCUMBI
OT TEJIH ¥ 00JIAZIAI0T CaMOCTOSITEIBHOCTBIO M CBOEH IIEHHOCTHIO:
00 MOJIOKUTEIBHOM, MO0 OTpUIIaTeNIbHON. Tak, eciu ne3ynuThl
KaK MPEJICTAaBUTENN MEePBOTO HANpPAaBIECHUS CYUTAIH, YTO JTH000e
HaCWIWE OIpaBJaHO, €ClId OHO TIIOMOraer ObICTpeliemMy
JOCTHDKEHHUIO 1€, TO CTOPOHHHMKHM JBUXCHUS HEHACUIIMS
MPU3HAIOT HAacWIME aOCOJIOTHBIM 3JI0M, HE JIOMYCTUMBIM HHU B
KoeM ciiydae. [lo MHEHHUIO MOCIEeIHNUX, B 3aBUCUMOCTH OT TOTO,
KaKOBBI CPE/ICTBa, TaKOBa Oy/AeT U IeJib. OJIarOpoJHbIE CPEICTBA
OTIpeCIAIOT OJIaropoAHyI0 Ielb, OE3HPABCTBEHHBIE CpPEICTBA
BElyT K JIOCTHIXKEHHWIO O€3HpaBCTBEHHOW 1enu. Jlpyrumu
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CJIOBaMH, OCHOBA 3TOW KOHIIEMIIMM 3aKJIIOYAETCS B TE3HCE. HE
LeJIb ONPaBBIBAECT CPEICTBA, @ HAIIPOTUB, CPEACTBA ONPENEIISIOT
1EJb.

EcTectBeHHO, B cBoMX KpaWHuUX (opMmax amoyiorus
We3yUTH3Ma WM  a0CTPAKTHOTO TyMaHHW3Ma BCTPEUYAETCS
OTHOCUTENbHO peako. Jlaxke cam MakuaBemi, ¢ HMEHEM
KOTOPOT'O CBSI3bIBAIOT MPHUHLMII «11€JIb OMPABABIBAECT CPEACTBAY,
He ObUI CTOPOHHUKOM IOJTHOTO OTKa3a OT y4yeTa HPaBCTBEHHOTO
COJIEpXKaHUs CPEICTB, UCTIOJIb3yEMbIX JJIsi JOCTHKEHHUS 1IEJIH.

[IpaBooxpaHuTeNbHAs JEATEIBHOCTh, MOXKAIYH, Kak HU
onHa Japyras, TpedyeT HAy4yHOrOo pEHICHHUS MPOOIEMbI
COOTHOUIEHUS LIEJIM U CpeACTB. Bo MHOrOM 3TO CBfI3aHO C HE
BCEr/ia IOJIOXKUTEIBHOM OLICHKON B OOIIECTBEHHOM MHEHHUH KakK
HCIIOJIB3YEMBIX B HEM CPENICTB, TAK MHOT/Ia U CAMUX LIE€JIEH, KOTr1a
OHM HAIpAaBJICHbI, HAlpUMEp, Ha 3alIUTy MOJUTHYECKUX CHUJ,
peanu3yolX HE TOCYAapCTBEHHBIM, a CBOW JIMYHBIA WA
IPYIIIOBOM UHTEpPEC.

Ho nmaxe Hamuume  OJIaropogHOM  I[ENW  3aIHUTHI
0e30MacHOCTH JIMYHOCTH, OOIIecTBa U TOCyAapcTBa HE
OTpaXkJaeT HCIOJIb3yEMbIE NPABOOXPAHUTEIBHBIMA OpraHaMu
CpeICcTBa U METOAbI IEATEIbHOCTU OT HEOJAHO3HAYHON OLIEHKH CO
CTOPOHBI O0IIeCTBEHHON Mopanu. [IOHATHO, YTO COTPYAHUKH
JAQHHBIX TOCYIAapCTBEHHBIX OpPraHOB HE MOTYT B3ATb Ha
BOOPYKEHUE HM KOHLENIWIO MAaKHaBEUIN3Ma, HU KOHUEMIHUIO
a0CTpakTHOTO TyMaHW3Ma, T[IOCKOJIBKY W Ta, H Jpyras
a0COMIOTU3UPYIOT KpPallHOCTHM TMpH  pElIeHWH BOIpoca O
COOTHOILIEHUM IIeNH U cpeacTB. Hanbonee npaBuibHOM criemyer
MIPU3HATH NO3ULINIO, B COOTBETCTBHM C KOTOPOU LIEIb U CPEICTBA
OOBEKTHBHO  B3aWMOCBSI3aHBI, HAXOMATCSI B  COCTOSIHUHU
JINAJIEKTUYECKOr0 B3aUMOJECHCTBHUS.

Cpencta, BBIOMpaeMbIC JIIOJBMH, OOYCIOBJICHBI IICIBIO,
crosimed mepeg HUMU. Ho B TO ke BpeMs HE OTpULIACTCS U
oOpaTHOE BIUSHUE CPEJCTB Ha IeJib, MPU3HACTCS, YTO CPEACTBA
MOTYT HWCKaXaTh OnaropogHyto menb. CpenctBa JOMKHBI
COOTBETCTBOBAaTh IMOCTaBJICHHON 1enu. B »ToM cooTBeTcTBUM
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HeNlb UrpaeT JOMUHHPYIONYIO poib. VIMeHHO oHa ompezenser
COCTaB CPEJICTB, O0YCIOBIMBAET X HPABCTBEHHOE COJIEPIKaHUE.

CooTBeTcTBHE LIETM U CPEICTB O3HAYAET, YTO B CBOEM
€IMHCTBE OHM JAIOT MOCTYNOK WM MOBEACHHUE, KOTOPbIE MOTYT
OBITH OLICHEHBI KaK HPABCTBEHHO TOJIOKUTENIBHBIC, HECMOTPS Ha
TO, YTO LEIb WU CPEACTBO KaK CaMOCTOSATENIbHbIC SIBICHUS
MOTYT OBITHh OTpHUIIATENIBHBIMU. Tak, CKaxeM, Oopbba ¢
IPECTYMHOCThIO camMa Mo cebe OJHO3HAYHO OLEHUBAETCS Kak
HPABCTBEHHO IMOJIOKHUTEIBHOE SIBICHHE, a MPUHYXKICHUE 10
OTHONIICHHUIO K 4YEJNOBEKY BpSA JM MOXKET IMOJY4YUTh TaKylo
orneHky. OpmHako Korja MBI paccMaTpuBaeM 0opb0y ¢
MPECTYIMHOCThIO W TPUHYKJIECHUE KaK Ieldb U CPEACTBO, 3Ta
OJTHO3HAYHOCTH ncye3zaeT. Eciu cyx 3a coBepiieHue pa300iftHOTo
HaNa/ICHUs Ha3HAYaeT NMPECTYIMHUKY HAKa3aHWE B BUC JHUIICHUS
cBOOOABI C OTOBIBAHWEM HaKa3aHUS B TIOpbME - 3TO
CIpaBeIyIMBasl Mepa HaKa3aHWs, IMMOKA3bIBAIOIIAs COOTBETCTBUE
cpencTBa (TFOPEMHOE 3aKJIFOUCHHE KaK BHJ MPHHYKIACHUS) IISTH
(6boprba ¢ MPECTYNMHOCTBIO) M HMEIOIIAs IOJOXKHTEIbHYIO
HPABCTBEHHYIO OIIEHKY, HECMOTpsi Ha HCIOJb30BaHUE B
NPUHILIMIIE HETaTUBHOrO cpenacTBa. UM, HanmpoTuB, JUIIEHHE
cBOOOABI 3a TepexoJ VYIULbI B HEMOJOXEHHOM MeCTe
paccMaTpuBanoch Obl KaK HECIIPABEATUBOE, MTOCKOJIbKY B TAHHOM
Cily4yae HapylIeH NPUHIUI COOTBETCTBUS LEIN U CPEICTBA.

Kpurepuem st  ompeneneHus TOJOXKHUTEIBHOW — HMITU
OTPULIATEJILHOM IEHHOCTH IIOCTYNKA WM TOBEACHUS MOXKET
ObITh TPU3HAH  CJICOYIOIIMA: HPABCTBEHHO JOMYCTUMBIM
CUMTAETCS MOCTYIOK, COBEPIICHHE KOTOPOTO MOBJIEKIIO 32 cO00
MEHBIIINE MaTepualIbHbIe, GU3NYECKUE, HPABCTBEHHbBIE WJIM UHbBIE
U3JIEP’KKH, HEXeNu ero HecoBepuieHue. Minum wuHawe, ecnu
pe3ynbTar, JOCTHUTHYTBIH C TIOMOIIBIO JaHHBIX CPEACTB,
OKa)KeTCs 10 CBOEMY 3HAYEHUIO BBILIE, YeM YIIepO, HaHECeHHBIN
MPUMEHEHUEM STUX CPEJICTB.

[Io cytu, 3TOT XK€ KpUTEPUH TIOJOKEH B OCHOBY
IOpUIUYECKOM  OTBETCTBEHHOCTHM B CHUTyalUd  KpalHEHn
HEOOXOJUMOCTH, YTO TOBOPUT O E€IUHCTBE HPABCTBEHHOW U
IPaBOBOW HOPM, JEHCTBYIOIUX B MOOOHBIX cuTyanusx. Tak, He
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SIBJIIETCS MPECTYIUIEHUEM JEeSHUE, XOTS U NOJANAJAIoIIee I0J]
IIPU3HAKU JESHUSA, IPEJYCMOTPEHHOIO YTOJIOBHBIM KOJEKCOM, HO
COBEpIIICHHOE B COCTOSHUM KpaiHell HeoOXOJuMOCTH, T.€. IS
YCTpaHEHHs ONACHOCTH, YIpOXKAIOIIEH MHTEpecaM TOoCyIapCTBa,
0O0IIeCTBEHHBIM HHTEPECaM JINYHOCTH WUJIM NpaBaM JAaHHOTO JIMIA
WIM JApYTUX TpaXJaH, €CIM 3Ta OINAaCHOCTh IIPH JaHHBIX
Oo0CTOSATENIbCTBAX HE MOMNIa OBITh yCTpaHEHA JAPYTUMH
CPEICTBAMH M €CJIM IPUYMHEHHBIM BpEX SBISCTCS MEHee
3HAUUTENBHBIM, YEM NPEJOTBPAIIECHHBIIN BpEL.

B MPaBOOXPAHUTEIILHOMN NEATeIbHOCTH HEpEJIKO
BO3HHUKAIOT CHUTYallUH, KOTJA JUId JIOCTHXKEHHUS OJaropoaHoit
Leld HEOOXOQMMO HCIOJb30BaTh CPEACTBA, CBA3AHHBIE C
yIIeMJIGHUeM TpaB W CBOOOJ JUYHOCTU. be3ycioBHOMY
OCYXKICHHUIO TOJUIekKAT NEUCTBUSA, KOIZJa W3 BCETO HAJINYMS
CpPeACTB JUIi JIOCTMKCHHS LENM BBIOMPAIOTCS  3aBEOMO
HEraTHBHBIE, XOTs, BO3MOXHO, U caMble 3(dexTuBHble. CriokHee
0O0CTOMT Jeno, Korja oOCTOSTENbCTBA MPENOCTABISIOT JIMIIb
TaKHE CpEACTBA, KOTOPBIC HENb3sS OAHO3HAYHO IPU3HATH
HPABCTBEHHO MOJIOXKUTEIbHBIMU. ECiIN MOpanbHbIE U3AEPKKU OT
HCIIOJIb3YEMBIX CPEICTB NEPEKPHIBAIOT HPABCTBEHHYIO LICHHOCTH
LIEJIM, TO HY)KHO KaTe€ropu4eCcKH OTKa3bIBaThCs OT JTOCTHKEHUS
nenu. CkakeM, eClIi ICUCTBHUS B paMKax HEOOXOMMOU 00OPOHBI
OLICHUBAIOTCSI ~ KaKk  HEOOXOOUMBIE M JOMYCTHUMBIE,  TO
IPEBBIILIEHUE ATOH Mepbl KBAIM(UIHUPYETCS YK€ KaK YroJOBHO
Haka3zyemoe jaesHue. B maHHOM ciyyae HempaBWIBHBIA BBIOOD
cpenctB (IpH MOJIOXKUTENHFHOM IIeIH) NMPHUBOJUT K HEraTWBHOM
OLICHKE MOCTYIIKA.

MopanbHblii BEIOOp MPU3HAETCS MPABUIBHBIM, €CJIN OYAyT
YYTEHbl BCE€ WJIHM, NO MEHbIIEH Mepe, HauOoiiee 3HAYUMbBIE
IOCIEACTBHsI,  KOTOpPBIE  MOXET  NPEABUACTh  YEIOBEK,
BBIOMPAIOLIHIA 3TO CpeACTBO. B MOOBIX NeMCTBUSAX YUUTHIBAIOTCS,
OpeKIe BCEro, HX MNOpAMble mnocaenctsusd. OpHAKo 3TH
MOCJIEACTBHSI MOT'YT UMETh 3HAUEHHUE KaK JUIsl CaMOI'0 YeJIOBEKA,
TaK ¥ JUIsl JPYTUX JIO/IeH, B TOM 4Hcie 00IIecTBa.
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C TOukM 3peHHUs] MOPAJIM BaXKHO YUUTHIBATh MHTEPECHI KaK
OT/EIbHON JTUYHOCTH, TaK U COIMATIBLHOM TPYIIBI HJIA OOIIECTBA.
B npaktuke [eATENTbHOCTH NPaBOOXPAHUTEIBHBIX OpPraHOB
OBIBAIOT CUTYyaIlMH, KOT/Ia YEJIOBEK, OTCTaWBasi CBOW 3aKOHHBIC,
NpU3HAHHBIE OOIIECTBOM HMHTEPECHI, MPUYHUHSIET YIIepO Ipyrum
JIOASM W JaXe [eNbIM TIpymnmaM Jjroaed  (Hampumep, Opu
HE00X0MMOM 000poHE, B 00phOE C HECTIPABEATUBOCTHIO U T.I1.).

CnenoBaTenbHO, HE BCE€ TE€ JIEUCTBUS, B KOTOPBIX
npeodsiajaloT  STOIEHTPUYECKHE WHTEPECHl ¥ BO3HHUKAIOT
COOTBETCTBYIOIINE MOCIIEICTBHS, SBISIOTCS OC€3HPABCTBECHHBIMH.
be3ycinoBHO, TOPOYHBIM ClIEAYyeT MpPU3HATH JHIIb TaKOE
MoBEJICHUE, Koraa yiiepO OT ACHCTBUI YelOBEKa B Ha3BaHHBIX
CUTYyaIlMsIX MPEBBIIMIACT €ro MopajibHbIe (M 3aKOHHBIC) TpaBa Ha
3aIUTY CBOCH JKM3HU, YECTH U IOCTOMHCTRBA.

CkaxeM, cracas CBOIO JKH3Hb, YEJIOBEK IJOCTHUTAcT 3TOTO
[IEHON THOeNu NPyrux HU B YeM HE MOBHUHHBIX JtoJeld. MHorue
CJeoBaTeNM B TOAbl CTAJIUHCKUX PENpPEecCUil MOHUMAJHU, YTO
OTMPABJIIIOT B Jarepb WIM Ha CMEPTh OE3BUHHBIX JIIOJIEH, HO
OTKa3 JIF000H IEHOH BBIMOJHATH YCTAHOBKY BOXKISI 00 YCHIICHUU
OOpbOBI C OKOITABIICHCS KOHTPPEBOJIIOIMEH MOT OOEPHYTHCA
TEMH K€ MOCJICICTBUSIMHM JJI1 CAMHUX CJIEJOBaTElICH.

HaunGosiee yecTHbIe, HE TOCTYIUBIIHUECS CBOCH COBECTHIO,
TPaXTAHCKUM U MPOPECCHOHATBHBIM JOCTOMHCTBOM COTPYIHUKHU
MPaBOOXPAHUTENBHBIX ~ OPraHOB, KOTOpbIE HE  TMOXKEJIAIH
OPUYHUHSATE 3JI0 IPYTUM, pa3eiuid y4acTh KEPTB CTATUHCKOIO
pexuma. [Ipyrue ke, He cMesl MPOTECTOBATh MIPOTUB OE33aKOHUS,
(haKTUYECKH PACKPYUHUBAIIM MAaXOBUK PENPECCUi, HEPEIKO OISATh-
TaKy CaMH TI0T1a/1ast B YHCIIO JKEPTB.

B moBcenHeBHOW JKM3HM TpU TPUHITHH, Ka3aJloCh OB,
MPaBUIBLHOTO  PEIICHUS WM TPH  ONPEACICHUH  MEpPHI
OTBETCTBEHHOCTH 3a T€ WM WHBIC JCHCTBUSA HE TaK YX PEIKO
OTPAaHUYUBAIOTCS YUETOM JIMIIb TIPSAMBIX TocheacTBuid. Korma He
NPUHUMAIOTCS BO BHUMAaHUE MOOOYHBIE TOCHEACTBHS JTHX
NEHUCTBUM, KOTOpbIE MOTYT HWMETh, BO3MOXHO, OOJbIIEe
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3HauEHUE, YeM TPSMBIE, TO 3TO MOXET, B KOHEYHOM CYETE,
MIPUBECTHU K MPSMO MPOTHUBOMOJIOKHOMY PE3yJIbTaTYy.

K TakuM mOOOYHBIM ClIEIyeT OTHECTH TE€ IOCIEICTBUS,
KOTOpBIe JINOO HE CBS3aHbI HEMOCPEACTBEHHO C IOJIYYEHHBIM
pEe3yNbTaTOM, HO BIUSIOT HA MOCIEAYIOIINE NEHCTBUS YEIOBEKa
(mampumep, 0e3HaKa3aHHOCTh npu COBEpIICHUU
MPOTUBOMPABHOTO JICSHUS COTPYIHUKOM TPaBOOXPAHUTEIbHBIX
OpraHOB TIOMHUMO TMPSIMBIX TOCJIEICTBUH OT 3TOr0 IOCTYIKA
OKa3bIBACT BJIMSHUE HA NPABOCO3HAHUE HAPYIIUTENS 3aKOHA,
IIPOBOILMPYET Ha COBEpILICHHE JPYIHMX MMOJOOHBIX MOCTYIKOB,
CHI)KAeT aBTOPUTET MPABOOXPAHUTEIBHBIX OPTaHOB, MPUBOJUT K
HEJIOBEPHIO K IIPABOBOIl cucTeMe, HEBEPHUIO B CIPABEIMBOCTh U
T.11.), THOO UMEIOT 3HAYCHHUE JIJISl TEX YWICHOB OOIIECTBA, KOTOPHIX
3TOT MOCTYIOK HETOCPEICTBEHHO HE KacaeTcsi, HO YbU UHTEPECHI
OH 3arparuBaeT. Tak, HampsHKEHHBICE OPOILICHHUS  MEXIy
HAYaJbHUKOM U TOJYMHEHHBIM CKa3bIBaIOTCS HE TOJBKO Ha MX
MOBEICHUM TIO0 OTHOIIEHWIO JApPYyr K Jpyry, HO ¥ Ha
B3aMMOOTHOLICHHSIX B KOJUIEKTHBE. Hepenxo
BHYTPUKOJUICKTUBHBIE OTHOIICHHS OTPAXKAIOTCS M HA CIYKEOHOM
JEeSITeIbHOCTH.

HpaBcTBeHHBICE TIOCIEACTBHSI Yalle BCETO  SIBISIFOTCS
OTIOCpEZIOBaHHBIMH, T000YHBIMH. Ho oOHM o00namaroT TOM
0COOEHHOCTBIO, YTO BHEIIHE, Ka3ajloch ObI, OeCIOoJIe3HBIE,
Hed((PeKTUBHBIC, HE HUMEIOIMNE HEMOCPEICTBEHHOW IICHHOCTH
MOCTYIIKA  MPUOOPETAIOT BBICOKOE COLMAIBHOE 3HAYCHUE.
be3opyXHbIII COTPpYAHMK MWIMIIMH OpocaeTcs Ha 3aluTy
YeJI0OBEKa, CTABIIETO KEPTBOW HAIACHUS TPYIIBl BOOPYKEHHBIX
MIPECTYITHUKOB, 3apaHee 3Hasl, YTO MPOUTPaeT B ITOW CXBATKE, HO
MOBUHYSCH TpeOoBaHUAM jgonra. C TOYKH 3peHUsT MPAKTUIECKON
3O PEKTUBHOCTH €r0 TOCTYIOK JIMIIEH PaIllMOHAIBHOCTH, HO C
MO3UIUN  BBICOKOH HPAaBCTBEHHOCTH OH HMEET BBICIIYIO
LEHHOCTb.

ITocnencTBus 3TOro MOCTYNKA IO CBOCH ONOCPEIOBAHHOMU
3HAYUMOCTH HAMHOTO TMPEBBIIIAIOT €ro HENOCPEACTBEHHbIN
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pe3yNbTaT CBOMM BIIMSIHUEM HA CO3HAHHE M MOBEICHUE TPAXKIAH,

oOpeTaromux yBEpeHHOCTh B CBOCH 3alIUIIICHHOCTH; HA COZHAHUE

U TOBEACHHUE TMPECTYIMHUKOB, TEPSIONIMX YBEPEHHOCTh B CBOEH

Oe3HaKa3aHHOCTH, U T.I.

B curyanuu omnpeneneHus COOTBETCTBHS IIENTM U CPEICTB
MBI WMEEM JIeJI0 C TPEAINoJaraéMbIMA TOCIEACTBUSIMHA OT
WCTIONIb30BAHUSI T€X WJIM MHBIX CPEJCTB U JOCTHKCHHS TOW WU
WHOU 1IeNr. DTO MOJIOKEHUE BAXKHO KakK B Tpoliecce BHIOOpa, Tak
U TIpU OIICHKE pPe3y/lbTaToOB BbIOOpA. PasHmma coctouT yuiib B
TOM, YTO B IIEPBOM CIIy4a€ BCE BO3MOXKHBIC ITOCIICICTBHS
SIBIIIFOTCSL TIPEAINOJIaraeMbiMi  (BOBMOXKHBIMU), BO BTOPOM OHHU
HAIUIO (IEHCTBUTEIIBHBI).

Taxkum 00pa3oM, BEIOOpP CPEACTB AOCTHIKEHHS LIS MOXKET
OBITH MPU3HAH BEPHBIM MPU COOJIIOICHUH CIEAYIOIINX YCIOBHIA:

- TMOJHOE U3YYCHHE TMPEHAINoIaraéMblX TOCIEACTBUNA  OT
JOCTWOKEHMS IIeJIM U OT HCIHOJL30BaHUS KaXKIOro U3
UMEIOIINXCS B PACTIOPSKEHUU CPEJICTB,;

- H3y4YECHHME BO3MOXKHOCTEW HACTYIUICHUS 3THX MOCIEICTBUH,
COOTHECEHHE MPEANOIaraeMbIX MOCIEACTBHI OT M30paHHOTO
CpelCTBa C MOCJIEACTBUSIMHU HMCIOIB30BAHUS JPYTUX CPEIICTB
WJIM 0TKa3a OT JOCTHIKCHUS LICIIH.

[Ipu3Hanne BpIOOpAa MPaBWIBHBIM HE O3HAYAET, YTO TPH
peasbHOM ero OCYIIIECTBIICHUU BCErla  MOJy4YaroTCs
npearnojaraeMble  pe3ynbTaThl, YTO CBSA3aHO C HAJIMYHEM
CIYy4aifHOCTH, a TakKXe CO CKPBITBIMH OT 4YelIOBEKa,
COBEPINAIONIETO BHIOOP, OOBEKTUBHBIMH OOCTOATEIHLCTBAMH,
KOTOpPBIE MOTYT TOBJIMATH HAa KOHEUYHBIA pe3ynbTaT. B Takom
CITydae ATOT YeJIOBEK HE MOJIJIC)KUT OTBETCTBEHHOCTH, TTIOCKOJIBKY
BBIOOp MOCTyNKa UM OBUT CHENaH MPaBUIBHO, XOTS B CHIIy HE
3aBUCSIIUX OT HETO0 0OCTOATEILCTB OH OKA3aJICSI HEBEPHBIM.

§ 4.TlonsiTHe U MpeaMeT NMPo¢ecCHOHAIBHOI I THKH IOPUCTA

[IpodeccuonanpHas 3THKAa [OpUCTA WM IOPHIMYECKas
JTHKa sIBsieTcs crnennduyeckoil GopmMoi mposBIECHUS MOPaIU B
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neiaoM. B nmaHHOM cinydae pedb MAET O COBOKYIHOCTH
KOHKPETH3UPOBAHHBIX OOIIMX HPABCTBEHHBIX NMPUHIHMIIOB, HOPM
IPUMEHUTEIBHO K IIPaBOOXPAHUTEIBHOMN u
MPAaBONPUMEHUTENIBHON  JIeATeNbHOCTH  topucta. OHU U
COCTaBJISIIOT OCHOBHOE COZEPKaHHUE 3TOT0 BUIA ITHKHU.

B coBerckuii mepuoa OpUAMYECKAs STHKA JUIMTEIbHOE
BpeMsi He pa3pabarbiBasach. Ee mocienoBaTelnbHBIM |
BIUATEIBLHBIM TNPOTUBHUKOM Obl1  Beimmumuckuit.  Wneiinoe
«00OCHOBaHHE» HEHYKHOCTH u HECOCTOSITEIBHOCTH
WCCJICIOBAaHMSI HPABCTBEHHBIX OCOOEHHOCTEH FOPUAMYECKOU
npodeccuu COCTOSIIO B TOM, YTO <OTHKA B COBETCKOM OOIECTBE
eQrHa, 3TO colMaimcThdeckas stuka». Omaako B 70-€ romsl
NOSIBUJINCH TIEpBbIE MOHOrpaduueckue pabdoThl MO CyaeOHOM
stuke. CeroHs HEOOXOAUMOCTh OCHOBATEILHOTO HCCIIEI0BaHUS
npobiieM mNpodecCHOHATBHON OPUAMYECKON JTHKU BpSA K
MOKET OBITh OCTIOpPEHA.

Bce tpeGoBanus Mopainu, NpHCylieil JaHHOMY OOILIECTBY,
MOJIHOCTHIO, 0€3 Kakux-TH00 HU3BATHA PACTIPOCTPAHSIIOTCS Ha
npecTaBuTeNel IOpUANYecKol mpodeccuu. OTH TpeOOoBaHUS
OTIPENIETISIIOT BCE TOBEIEHUE IOpUCTa Kak B cdepe cCiryxeOHOM
NeSITeIbHOCTH, TaK M B IOBCEHEBHOM BHECTYKEOHOU )KU3HH, T.€.
CyIbs, TMPOKYpOp, CllejoBaTeb W  BHE  BbIIOJHEHUS
JOJDKHOCTHBIX ~ (DYHKLIMH — OCTAlOTCSl  CYAbEH, MPOKYpPOPOM,
ClIeIOBaTEeIIEM.

Crnenuduka mnpodeccHoHATBHON AESITENbHOCTH CYIbH,
IpOKypopa, CcIleaoBaTels, aJBOKaTa COIpsDKeHa C O0COOBIMH
HPaBCTBEHHBIMH CUTYaLUSIMHU, KOTOPbIE OOBIYHO HE BCTPEYAIOTCS
B JIGATENBHOCTH TMpPEACTaBUTENEH Jpyrux mnpodeccuif, HO
oObryHBl B cepe cynompousBoacTBa. Hampumep, cynps He
BIIPaBE HU B KaKoi (opme pasriamarh TaiHy COBEIIAHUS CYICH;
aJIBOKAaT, Y3HABIIUH OT MOACYAUMOI0, YTO UMEHHO OH COBEPIIMII
IIPECTYIUIEHUE B YCIOBUSX, KOI'/la MOJ3ALUTHBIN Ha CyZE JKUBO
HACTaWBaeT Ha CBOECW HEBMHOBHOCTH, HE BIIPaBE BBHICTYIUTh
CBUJIETENIEM MPOTUB MOJACYIUMOTO U T.J.
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CrnenoBarenbHo, mnpodeccHoHalbHas 3TUKAa  IOpHUCTa
JOJKHA BKJIIOYATh M clienu(uyecKkue HPaBCTBEHHBbIE HOPMBI,
OTpeNeTIAIOMUe TOBEACHUE JIomed 3Tol  mpodeccuu B
CBOMCTBEHHBIX TOJBKO Uil Hee cuTyanusx. Crenudpuyeckue
HPAaBCTBEHHbIE MpaBuIIa, aJipecoBaHHbIE paboTHUKaM
IOpUANYECKOl podeccuu, He MOTYT IPOTUBOPEUUTH OOLIUM ISt
BCEX MPUHIMMNAM U HopMaMm Mopaiu. OHM JUIIb JOMOJHSAIOT U
KOHKPETH3UPYIOT UX MPUMEHUTENIBHO K YCIOBUIM IOPUINYECKON
JESITeIbHOCTH.

K paboTHuKam rOpUAHRYECKOM MPOQPECCHU MPETBIBISIOTCS
MOBBIIICHHBIE ~MOpajibHbIE TpeOoBaHMs, UYTO OOBACHAETCS
0COOBIM  JIOBEpHEM K HHM CO CTOPOHBI OOIIEeCTBa W
OTBETCTBEHHBIM XapaKTepOM BBIMIOJHAEMbIX HMHU (QYHKIIHA.
Jlronu, pemarone cyapObl Ipyrux, TpeOyromuye OT HUX
coOI0IeHHsI 3aKOHA U MOPAJIH, JOJKHBI UMETh Ha 3TO HE TOJBKO
dbopmanibHOE, CITy)KeOHOE, HO M1 MOPaIbHOE MPaBO.

B  nureparype, TOCBAIIEHHOW  mpoOJieMaM  ATHUKH
pabOTHUKOB  IOpHAMYECKOW  mpodeccud, HET  CeIUHCTBA
TEPMHUHOJIOTHUH. MOXHO BCTPETUTD CIIEAYIOIINE TEPMUHBI: STUKA
npeJcTaBuTeNeld MpaBa, MpodeccruoHalbHAasg JTHKa IOPHUCTA,
IOpUAMYECcKas ITHKA, PAaBOBasi 3THKA, CyAeOHas ITHKA.

Psin aBTOpOB mMUIIYT O CIEACTBEHHOW ATHKE, SKCHEPTHOMH
ATHKE, aBOKATCKOW 3THKE. OOBIYHO MO/ IOPUIUYECKON ITHKOMN
MOHMMAETCS KaK caM CBOJI HPaBCTBEHHBIX TPeOOBaHUI, KOTOPHIE
pacIpoCTpaHsIOTCS Ha PaOOTHUKOB HOPHAWYECKOW Mpodeccuu,
TaK U COOTBETCTBYIOIAsl OTPACHIb 3HAHMS, HayKa, U3yJarouias 3Ty
npaBwia. B npuHnune, He MoXKeT ObITh BO3paXEHHH U MPOTHUB
KOHKpPETH3allul dSTUYECKHX TpeOOBaHWI NPUMEHUTENbHO K
ONpEACICHHON IOPUINYECKON CIENNATbHOCTH B paMKax €IWHOU
npaBoBoil mpodeccuu (ITHKA CyIbH, MPOKYpOpa, CIeI0BaTEs,
aJIBOKaTa).

Takum oOpazoMm, lOpuaHYecKas 3JTHKa - 3T0 BHJ
npogecCHOHAIBHON  J3THKH, NPeICTaBJIAIOIUI  co0oil
COBOKYITHOCTH NpaBuJI MOBeICHUSA pPadOTHUKOB

pUInYecKoil mpodeccun, obecneynBalOIIUX HPABCTBEHHbIH
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XapakTep HUX [JeATeJJbHOCTH M BHECJIYKeOHOr0 MoBeJeHus1, a
TaKKe Hay4YHas [JMCHUIUVIMHA, M3Y4Yalas crneuuduky
peanu3anuy TpedOBaHMII MOpPaIU B 3TOH 00J1aCTH.

[IpodeccuonanbpHas 3THKa IOpUCTA MPEACTABISET COO0O0M
COBOKYITHOCTh HPaBCTBEHHBIX MPEACTABICHUI U YCTaHOBOK,
HaxoJsAIIMX CBOE MPOSBICHHWE B IIOBEICHUM IPEICTABUTENIECH
OTIpeNeNIEHHON COLMAIbHOW TpyNIbl OO0IIEeCTBA — IOPHUCTOB,
OOYCIIOBJIICHHBIX WX MPUHAJIEKHOCTHIO K JIaHHOM mpodeccuu.
[Tpuuém, Hapsay ¢ OOIMMU HOPMaMH MOPAJIbHBIX OTHOILCHHUHA B
m000# poecCHOHabHON ACATENHHOCTH, IOPUINYECKAs dTHUKA
dbopMynupyeT  OTOTHUTENbHbIE TPEOOBaHWS W  HOPMBI,
BBITEKAIONIME W3 KAYeCTBEHHOrO CBoeoOpasus mpodeccun
IOpHUCTA.

B T0 xe Bpems BIIOJIHE TPABOMEPHO FOBOPUTH OTAEIBLHO 00
JTUKE CYyIbHM, O IPOKYPOPCKOM OTHUKE, CIEACTBEHHON OTHKE,
JTHKE aJiBOKaTa, apOuTpa, OPUCKOHCYIbTA, HOTapUyca U T.1I.

Jns  pAma OpUIAYECKHMX — CIIEUAJIbHOCTEW  Hay4dHas
pa3paboTka MX HPABCTBEHHBIX MPHUHIIMIIOB HAaXOAWUTCA JIMIIL Ha
HayaJbHOW CTaJud, XOTS OHHU CTUXUHUHO CKJIAQJAbIBAIOTCS U
coOI0Aal0TCsl HA OCHOBAaHUM €IMHBIX JUIsl BCEX HPABCTBEHHBIX
HOPM.

3HavueHre TPO(PECCHOHAIIBHOW 3THKH IOPHCTa COCTOUT B
TOM, 4YTO OHA IPUIA€T HPABCTBEHHBIN XapaKkTep ACSITEIIbHOCTHU 10
OCYILIECTBJICHUIO IPABOCY/HsI, BBIITOJIHEHUIO POKYPOPCKUX
GyHKIMH, CIEACTBEHHON paboTe, a TakKe W JAPYyruM BUIAM
JEeSITEIbHOCTH, OCYIIECTBISIEMON IOpUCTaMU-TIPOPECCHOHATAMH.
HpaBcTBeHHBIE HOPMBI HAMOMHSIOT MPABOCYANE U IOPUAUYECKYIO
JEATEIbHOCTD B LIEJIOM TYMAHUCTUYECKUM COACPKAHUEM.

Hapymenue 3Tudeckux HOPM MOXKET TOBJEYb 3a COOOMU
UCKJIIIOYEHHEe M3  Npo(ecCHOHANbHOM  OpraHu3aluu W,
COOTBETCTBEHHO, OTCYTCTBHE YJICHCTBA B IPO(ECCHOHATBHOMN
OpraHu3and B OOJBIIMHCTBE CTpaH BJIEYET 3a COOOM
3alpeleHne 3aHUMaThCsl Takod mpodeccueidt, U 3a 3TO ykKe
CYIIECTBYET Na)ke yrojoBHoe HakazaHue. Hampumep, B CIIA
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CHeLHaNIbHO CO3/1aHa MpodecCHOHaIbHAs acCOIMaUs IOPUCTOB,
KyZa BXOJAAT Bce mpodeccruoHaidbHble I0pUCThl. Eciau komy-To
OpuaeT B TOJNOBY, He Oyayyd WIEHOM OTOW acCOIMAINH,
MpakTUKoBaTh amepukanckoe mpaBo B CIIIA, oH unu oHa o4yeHb
CKOpO TpeACTaHyT Iepes CyJIoM U OyayT Hakas3aHbl, BIUIOTH JI0
YTOJIOBHOM OTBETCTBEHHOCTH.

B Hamen crpaHe yhenseTcss OIpPEACIICHHOE BHUMAaHUE
BOIpocaM NpohecCHOHATBHOM 3TUKH, HO 3TOT0 BHUMAHUS SBHO
HepocTaToyHOo. [lo cpaBHEHMIO € TeM, Kak TIIATEIBHO U
CKPYITYJIE3HO 3amajiHble MpodeccroHallbl OTHOCITCS K 3TUYECKUM
HOpMaM CBO€H mpodeccuu, HaM MPEACTOUT €lIle OYeHb MHOTO
CENIaTh B 3TOM HaIlpaBJICHUMU.
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I'JIABA IV

HPABCTBEHHBIE OCHOBbI 3AKOHOJATEJIBCTBA
PECIIYBJIMKHN KA3AXCTAH

§ 1.HpaBcTBeHHOe cofep:kanne KoHcTuryuuu
Pecnyoauku Kazaxcran

DTHYECKOE 3HAYEHUE KOHCTUTYLIMOHHBIX IPHUHIIUIIOB
3aKJIIOYAETCs B TOM, YTO OHHU OIPEICISIIOT OCHOBHBIE YEPThI
IIPaBOBOI'0 CTAaTyca BCEX UJIEHOB OOIIECTBa, PACIPOCTPAHSIOTCS
Ha Bce 0€3 MCKIIOUEHUs MpaBa W O0S3aHHOCTH, HE3aBHUCHMO OT
TOT0, B KaKOM OTpaciy npaBa OHU 3aKPEIJICHBI.

[Ipynnunamu npaBoBoro mojoxkeHus jauuHoctd PK
SBIISIOTCS:

1. PaBHonpasue rpaxaad. Koncrurynuu PK He comepxxur
OTIENbHOMI HOPMBI-TIPUHIINIIA, 3aKpeTUISIIOLIEH NAHHOE
MOJIOKEHUE, HO OHO BBITEKAET W3 aHallu3a BCEX HOPM,
PEryIUPYIOIINX IPAaBOBOC IMOJOXKEHUE JTHYHOCTH, (Hampumep,
cT.14 3aKkperuisieT paBeHCTBO BCEX IEpe]] 3aKOHOM U CYIOM;
ct.16: "Kaxnplii mmMeeT mpaBo Ha JUYHYIO CBOOOIY», CT. 22:
«Kaxnplif ©MeeT MpaBO Ha CBOOOIY COBECTU» W PSAN APYTUX
HOpM). [IpHHIUI paBHONPABHUS - OCHOBOIOJIATAFONINIA TPHHITUIT
cTaTyca 4YeJOBeKa M TpakJaHWHA, KOTOPBI BKIIOYAEeT B ceOs
CIIeyIoIIKe TPU acleKTa!

- PaBEHCTBO BCEX MEpe]] 3aKOHOM M CyIOM. DTO 3HAYWT,
YTO: 3aKOH B PaBHOW Mepe 00s3aTesieH I BCEeX; CyJl B PaBHOM
Mepe JOCTYNE€H U CIpaBeajuB I BCeX U JIOJDKEH
PYKOBOJCTBOBATHCSI TOIBKO 3aKOHOM; CY/ HE JOJKEH MPUHUMATD
BO BHIMAaHHE HEMPETyCMOTPEHHBIE 3aKOHOM OCOOCHHOCTH JIMIIA,
KOTOPBIN 0OpaIaeTcs B Cy/1 3a 3alIUTON UM OOBUHSIETCS CYIOM,

- PaBEHCTBO MpaB U CBOOO] YETOBEKA U TpakIaHWHA. ITO
3HAUUT WX TPU3HAHHE 32 BCEMHU JIIOJbMH B paBHOU Mepe

72



HE3aBHUCHMO OT TIOJla, pachl, HAIUOHAIBHOCTH, S3bIKa,
MIPOUCXOXKICHHUSI, HMMYIIIECTBEHHOTO n JOJIPKHOCTHOTO
MOJIOKEHUS, MECTa IKUTEIbCTBA, PEIUTHO3HBIX YOeKICHUH,
NPUHAJICKHOCTH K OOINECTBEHHBIM OOBETUHEHUSIM, a TaKke
JIPYTUX OOCTOSITEIIBCTB,

- PaBHOIIPaBUE MYXYHHBI U KEHITUHBI.

2. HeoruyxngaemocTh mpaB M CBOOOJA. DTOT MPUHIUM
03HAYaeT, YTo.

- MpaBa U cBO0O/1a MPUHAJICIKAT KAKIOMY OT POXKICHUSA;

- TIPU3HAIOTCS a0CONIOTHBIMUA M HEOTUYKIACMbIMHU (OT HHUX
HEJTb3sl 0TKA3aThCs WK TIEPEIaTh IPYTOMY JIHITY);

- OHU MOTYT OBITh OTPAHUYEHBI TOJBKO 3aKOHOM U JIMIIH B
TOM Mepe, B Kakod O3TO HEOOXOJUMO B MEISIX 3allUTHI
KOHCTUTYIITMOHHOTO CTPOS, OXpaHbl OOIIECTBEHHOTO MOPSJIKA,
mpaB u cBOOOJ dYellOBEeKa, 3/I0pOBbSI W HPABCTBEHHOCTH
HACeJICHHUS,

- HU OJIHO JIMIIO, HYU 10 KAKMM OCHOBAHHUSM HE MOXKET OBITh
JUIICHO KOHCTHTYIIMOHHBIX TIpaB U CBOOO, MPEITyCMOTPEHHBIX
cr. 10, 11, 13, 14, 151.1c1.16, 17, 19, 224. 2 c1. 26,11. 3cT. 39
Koncrutynun PK.

3. HenmocpexnctBenHoe aeiicTBue mpaB. ITO 3HAYUT, UTO:

- TpaBa W CBOOOABI YEIOBEKAa M TPaKJTaHWMHA JOJIKHBI
OTPECNATh CMBICH, COACpPKAHHE W NPUMEHEHHE 3aKOHOB H,
CICA0BATEILHO, JIeITEIIbHOCTD 3aKOHO/IATEJILHOM,
WCITOJTHUTEIIbHON U Cy/1IeOHOM BJacTei;,

- HA OJAWH OpraH B TOCYJapCcTBE HE MOXET W3/1aTh
MPABOBOM aKkT, B KOTOPOM OBbI COAEpkKalMCh TpaBa, CBOOOABI U
00s13aHHOCTH, TPOTUBOPEYAIINE KOHCTUTYIITHOHHBIM HOpPMaM HIIH
OTPAaHUYHUBAIOIIHE HX.

4. 'apaHTHPOBAHHOCTH NpaB U cB000a. KoHCTUTYIIMOHHBIE
npaBa ¥ CBOOOABI HE TOJIBKO MPEIOCTABISIOTCS, UX pealn3arus
o0ecreunBaeTCsl COBOKYIMHOCTBIO TapaHTHHl - YKOHOMHYECKHX,
COLIMANbHBIX, TOMUTHYECKUX W  MpaBoBbIX. [Ipeamerom
paccMOTpeHHs] KOHCTHUTYIIMOHHOTO IIpaBa SIBISIOTCS TPABOBBIC
KOHCTUTYITHOHHBIE TapanTuu (cT. 12 KoHcTuTyimm).
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K rocynapcTBeHHBIM HHCTUTYTaM, KOTOpBIE JIOJKHBI
obecreunBaTh peayin3aIliio U 3alIUTy MPaB U CBOOOI YeIOBEKa 1
rpakJJaHUHA, OTHOCSTCS:

- ITlapnameHTt, OCYHIECTBISIONINN OTy (QYHKIUIO uepe3
3aKOHOJIATEIbHYIO AESATEIbHOCTD;

- Ilpe3unmeHT, 3aKOHOJATENIbHBIE OCHOBBI IOJHOMOYMI
KOTOpOTo 3akpemieHbl B KoHcTUTynmu, a Takke B YKasze
[Ipe3sunenta, umeromeM cuny KonctutynnonHoro 3akoHa «O
[IpesuaenTte»;

- Kowmmuccus no npasam yenoseka npu [Ipesnnente PK;

- YIOJHOMOYEHHBIN MO MpaBaM YeJIoBeKa.

3amuTa mpaB W CBOOOJ TpaxkIaH SBISIETCS OJHON W3
OCHOBHBIX 33J1a4 CHCTEMbI IPABOOXPAHUTENIBHBIX OPTAHOB: CyAQ,
MPOKYpaTypbl, OPraHOB BHYTPEHHUX JIe1 U HaAUOHAILHOU
0€30MacHOCTH, aIBOKATypPHI.

W, nakonern, cormacuo ct.13 KoHCTUTYIIUH, KaXABIH UMEET
IpaBo 3allMIaTh CBOM IpaBa U CBOOOJABI BCEMH HeE
IPOTHBOPEYAIIUMH 3aKOHY CIIOCOOAaMH, BKJIIOYas HEOOXOAUMYIO
00opoHy.

5. EnuHCTBO mpaB U 005S3aHHOCTEH KaKI0TO.

Paznen 2 Konctutynmm PK, mocsmeHHbIE TpaBam u
cBoOOMaM 4YeloBeKa W TpaXKIaHWHA, BKiIOYaeT 29 crarei,
MOAABJISIIONIASL YAaCTh KOTOPBIX MOCBSIIEHA KOHKPETHBIM IMpaBaM
u cBobomaM. OHH TPENCTaBISIIOT COOOW HE MPOCTYIO
COBOKYITHOCTb, & OIIPENICIIEHHYIO CUCTEMY.

Juunvie (epasicoanckue) npasa u c60600bl

OCoOCHHOCTH JIMYHBIX TMPaB M CBOOOJ 3aKIIOYAIOTCA B
CIIEIYIOIIEM:

1. OHu ABIAIOTCS TIO CBOCH CYIIHOCTH MPaBaMH YEJIOBEKA,
T.€. KQKIOTO M HE YBS3aHBI HAIIPAMYIO C IIPHUHAIIECKHOCTHIO K
IpaXXAaHCTBY TOCYJapCTBa, HE BHITEKAIOT U3 HETO.

2. DOTH mpaBa 4YeIOBEKa HEOTUYXKIAAeMbl W TpPUHAJICkKAT
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KOKIOMY OT POXKICHUS.

3. OHu OXBaTHIBAIOT TaKWe TMpaBa W CBOOOIBI JIHIIA,
KOTOphIE HEOOXOIWMBI [UJISI OXPaHbl €ro JKU3HH, CBOOOJIHI,
JIOCTOMHCTBA KaK JIMYHOCTH.

K nuunbiM (rpaX1aHCKUM) ITpaBaM U CBOOOaM OTHOCSITCS:

1. TIpaBo Ha xwu3Hb (cT. 15 KOHCTUTYIHMH) - 3TO OCHOBHOE
HEOThEMJIEMOE, HEOTUYYXKJaeMoe, TNpUHAJIekKAIIee eMy Ha
OCHOBaHUU (akTa poxkaeHHs mpaso. [IpaBo Ha KU3HB TOJIKYETCS
Kak abCONIOTHOE B CTpaHax, rJe OTMEHEHA CMEPTHAas Ka3Hb Kak
Haka3aHWe, W KaKk OTHOCUTEIIbHOE - B CTpaHaxX, [Je OHa
coxpaHeHa. AOCOIIOTHOE TPaBO HA >KU3Hb O3HAYaeT, YTO HU
OJIMH YeJIOBeK (HM 3a Kakue JACsSHUS) HE MOXKET ObITh JIUIICH
KU3HU Jake TrocyaapcTBoM. OTHOCHUTENBHOE MPaBO HA KU3Hb
03HAYaEeT, YTO HU OJMH YEJOBEK HE MOXET ObITh JHILIEH XU3HU
IPOM3BOJILHO, 0€3 JOKHON MPaBOBOM MPOLIETYPHI.

2. TlpaBo mHa mmunyio cBoboay (ct.16 Koncruryruu) -
BO3MOXXHOCTh COBEPIICHUS JIOOBIX JCHCTBHIA, WU OTKa3 OT
TAaKOBbIX BHE MPHUHYXKICHUS WIM orpaHuyeHus. OrpaHudeHue
WIH JIMIIEHUE CBOOOJBI — apecT M COJEp’KaHUe IO CTpaKehd —
JIOTTYCKAeTCsl TOJIbKO B MPEIyCMOTPEHHBIX 3aKOHOM CIlydasx W
JUIIb C CAHKIUHU CyJa, C MPEIOCTABICHHUEM apecTOBAHHOMY
npaBa 00KaJOBaHUS.

3. HempukoCHOBEHHOCTh OCTOMHCTBA uenoBeka (cr.17
KoHCTHTYIIMH) - 03HAYAET, YTO HUKTO HE JOJDKEH MOJBEPraThCsl
OBITKAM, HACWIHMIO, JPYrOMYy >KECTOKOMY WU YHUKAOIIEMY
YeJI0BEYeCKOe JOCTOMHCTBO 00pAaIlleHUIO WM HaKa3aHUIO.

4. TIpaBo Ha HENPUKOCHOBEHHOCTh YacTHOW ku3HH (cT. 18
KoHCTHTYIIMHU) - O3HAYaeT MpU3HAHHE BO3MOXKHOCTH BBIOMPATH
JKEJTAaeMBII ISl HEro BapHaHT MOBEJICHUS B OOIIEHUU C JPYTUMU
JIObMH W YCTaHaBIMBATh OTHOUIEHHUS C HUMH B YCJIOBHSX
HE3aBHCUMOCTH M CaMOCTOSITEIbHOCTH. DTO MPaBO BKIIIOYAET B
ce0s MpaBO HAa JIMYHYIO M CEMEWHYIO TailHBbI, TallHy JIMYHBIX
BKJIAJIOB U COEpEKECHHH, IEPEUCKH, TeIePOHHBIX, TelerpadHbIX,
MOYTOBBIX M  HWHBIX  cooOmeHuil. KoHCTUTYIMOHHBIMU
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rapaHTUSIMU JTOTO TpaBa SBISIOTCS 3ampeT Ha cOOp, XpaHEHHE,
UCTIOJIB30BaHUE M PACIPOCTpaHCHHE HWH(POPMAIMU O YACTHOMN
KHU3HH JUIa 0€3 ero corjacus, MpaBo JIMIA Ha 03HAKOMIICHHE C
3apETUCTPUPOBAHHBIMH CBEICHUSIMH O HEM.

5. [IpaBo Ha HenpukocHOBeHHOCTH *kmiumia (ct. 25 Kon-
CTUTYIIMH) — 03HAYACT 3alpeT Ha BXOXKICHUE B JKUJIUIIE MPOTHB
BOJIM KUBYIIETO B HEM HA 3aKOHHBIX OCHOBAHUSX JIUIIA.

6. [IpaBo Ha cBOOOAY TEpeABMKEHHUS U BbIOOpa MecTa
xurenscTBa  (ct. 21  KoHctutynmu) - BO3MOXKHOCTb
OCCIPEmsITCTBEHHOTO  TEPEIBIKCHHUsT W BbIOOpa  MecTa
npeObIBaHMS U KUTEIBCTBA B TpEJeNiax ToCylapcTBa, a TaKkKe
NpaBo MOKUIATh TEPPUTOPHIO TOCYIAPCTBA U BO3BPAIIATHCS MPU
coOuroIeHNH psiia TpeOOBaHU 3aKOHA.

7. Csoboma cosectn (ct. 22 Koncrurynuu) —
rapaHTUpPOBaHHAs  BO3MOXKHOCTh  CBOOOJHO  HCIIOBEIOBATh
JTFOOYIO PEIUTHIO WITH HE CIIOBEIOBATh HUKAKOM.

8. IlpaBo ompenensiTh M YKa3blBaTh WJIM HE YKa3bIBaTh
HAIIMOHAJIFHYIO, MAPTUHHYI0 M PEIUTHO3HYIO MPHHAICKHOCTD
(ct.19 KoHcTuTynuu) - BO3MOXHOCTH  BbIOOpa  CBOEH
HaIlMOHAJILHOH, MapTUHOM, KoH(peccrnoHanbpHON
NPUHAAIIEKHOCTH U 3alIPET BBEACHUS 00s3aTeNbHbBIX TPeOOBaHUI
00 yKa3aHWW HAIMOHAJIHHOW MPUHAIJICKHOCTH B CIYKEOHBIX
JOKYMEHTAaX U yJJOCTOBEPEHHSIX JINYHOCTH.

9. Csobopaa cinoa u tBopuectBa (ct. 20 Koncturynun) —
BO3MOXXHOCTh HE3aBUCHMOTO M CaMOCTOSITEIBHOTO MPOSIBICHUS
(ornmamieHus, OMyOJMKOBaHMS) YEIOBEKOM HICH, MHEHHH,
MPEJICTABICHUA, 3HAHUN U IEATEIHHOCTH MO UX (HOPMHUPOBAHUIO
U CO3JaHMI0. DTO TMpaBO BKJIIOYAaeT B ceOs TpaBO TIOWCKA,
BbIOOpA, TMOJIyYEHUs], paclpocTpaHeHUs] MH(POPMAIIMK B JIIOOBIX
dbopmax 1 JH0O0BIM CIIOCOOOM, HE 3aMpPeNIeHHBIX 3aKOHOM.

HonuTtHueckue mpaBa ¥ cBOOOABI - OAHA U3 TPYII
KOHCTUTYITUOHHBIX TpaB M CBOOOJ, KOTOpBIC TIPUHAICKAT
TOJILKO TpakJaHaM TOCyIapcTBa W JAlOT WM BO3MOXHOCTH
y4acTBOBATh B OOIIECTBEHHOW M IOJIMTHYECKOH JKU3HU CTPAHBI.
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CBs3b MOJNUTHYECKUX TPaB C TPAKTAHCTBOM HE O3HAYAET,
OJTHAKO, YTO OHHM HOCSAT BTOPUYHBIH XapakTep, MPOU3BOIHBIA OT
BOJIM TocygapcTBa. B cuiy WX XapakTepa 3TH IpaBa HeENb3s
paccMaTpuBaTh B KaueCTBE MPEAOCTABICHHBIX T'OCYAApPCTBOM.
Tak ke, Kak 1 JTUYHBIE ITpaBa YeJIOBEKa, TOCYAAPCTBO JOJDKHO UX
NpU3HABaTh, COONIOAATH M 3alUIIaTh. ECTecTBeHHBIN XapakTep
NOJUTUYECKUX TMpaB TpaXJaHMHA BBITEKACT U3 TOTO, YTO
HOCHTEJIEM CYBEPEHUTETA U CIUHCTBEHHBIM HCTOYHUKOM BJIACTH
B Kazaxcrane siBisieTcst e MHOrOHAIllMOHAIBHBINA HAPO/.

1. IlpaBo Ha y4acTHe B yIpaBJICHUH JEIaMH T'OCYIapCTBa
(ct. 33 Koncrurynuu) -  BO3MOXHOCTh  IpakJaHHHA
HETIOCPECTBEHHO M Yepe3 CBOMX IMPEACTABUTENEH OCYIIECTBIATD
neiictBuss  1mo  (OPMHPOBaHHIO M (PYHKUHOHHPOBAHUIO
NPEJCTaBUTENBHBIX, HCHOJHUTENBHBIX M CYIEOHBIX OpraHOB
rocynapctBa. @opMaMu TaKOTO Y4acTHs SBIISIOTCS

- MpaBO METHUMHA — BO3MOXKHOCTH OOpAIIaThCs JIUYHO, a
TaK)KE HANpPaBIATh WHAWBUAYaJbHbIE ¥  KOJUICKTUBHBIC
oOpamieHuss B TOCYAApCTBEHHbIE OpraHbl U OpPraHbl MECTHOTO
caMOoyTIpaBJICHUS,

- mpaBo u30MpaTb W OBITh M30paHHBIM B  OpraHbl
rOCyJapCTBEHHOM BJIACTH U MECTHOT'O CaMOYIIPaBJICHUS,

- TpaBO y4yacTBOBAaTh B pedepeHayMe;

- paBO Ha paBHBIN JIOCTYH K rOCYapCTBEHHOH CITyx)0e.

2. IlpaBo Ha ydacTHe B MHPHBIX MUTHHIraX, COOpaHMSX,
mecTBUsAX W rnwmkertupoBaHusx (cr. 32 Koncrurymmm) —
BO3MOXHOCTH BBIOOPA (hOPMBI BOJICH3BSIBIICHUS TPAXK/IaH.

CBobona coOpanuii - BO3MOXKHOCTH COOMpAThCS B
3aKpBITBIX IMOMEUICHUSAX, JOCTYIl B KOTOpbIE MOXET OBITh
OTPaHUYEH  YCTPOMUTENSIMU 1O  paA3IMYHBIM  OCHOBAaHUSIM
(4wIeHCTBO B OOLICCTBEHHBIX OOBEAWHEHUSX, IOJ, BO3PACT W
T.1.). CoOpaHHs MOTYT MpPOBOAMTHCS B YBEJOMHUTEIBHOM U
SIBOYHOM TIOPSIJIKE.

MUTHHTH TPEACTaBISAIOT cO00H pa3sHOBUAHOCTh cOOpaHUi
U TPOBOJATCS, KaK TNPABWIO, IOA OTKPHITHIM HeOoM. OHH
3aBEpINAIOTCS MOCHEe MYONWYHBIX BBICTYIJICHUH TNPUHATHEM
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PE30JIFOLIHA.

JleMOHCTpalMu TMPOBOJATCS NPEUMYILIECTBEHHO B BHUJE
JBUKEHUS 110 YJIHUIIAaM OIMpPENIEICHHBIM MapUIpyTOM C IIaKaTaMu
U TpaHCIApaHTAMH, BBIPAXKAIOMIMMH TO3UIHI0 YYaCTHHUKOB I10
COLIMATIbHO-?KOHOMHUYECKUM U MOJUTHYECKUM MpoOIeMaM.

[TukeTupoBaHWEe TMPEACTABISIET COOON BBIPAKEHHUE CBOETO
OTHOIICHHUST K YeMy-TMOO0 TpyHm JIOACH, CTOSAMINX WU
JOBUKYIIUXCS BOJMU3M TOCYAApCTBEHHBIX WM OOIIECTBEHHBIX
00BEKTOB, MPABUTEIHCTBEHHBIX YUPESIKICHUN U T.11.

[Tonp30BaHME 3TUMHU TPaBaMHU MOKET OrPaHUYUBATHCS
3aKOHOM B HHTEpecax TOCYJapCTBEHHON  0€30MacHOCTH,
OOIIECTBEHHOTO TOPsI/IKa, OXPaHbl 3J0POBBS, 3alIUTHI IpaB U
CBOOOJ IPYTHX JIUI.

3. IIpaBo Ha cBOGOaY 00BemuHeHMH (cT. 23 KoHcTHTYIIHN)
- BO3MOXXHOCTh TPaKJaH JOOpPOBOJIBLHO, HA OCHOBE CBOOOJIHOTO
BOJICU3BSIBIICHUS CO37aBaTh (POPMUPOBAHUSA B COOTBETCTBUM CO
CBOMIMH MHTEPECAMH IS TOCTKEHUS OOIINX TSNS .

OKOHOMHUYECKHE TpaBa M CBOOOJABI - 3TO COBOKYNHOCTh
KOHCTUTYIIMOHHBIX ~ TIpaB,  OMNPEHCISAIONINX  IOPHINYECKUE
BO3MOKHOCTH 4YeJIoBeKa B AKoHOMHUYecKkou chepe. K ux uumciy
OTHOCSITCS:

1. Co6oma tpyma (ct. 24 KOHCTUTYIIMH) — BO3MOXHOCTb
J000T0 JUIA PACTIOPSKATHCS CBOMMH CIOCOOHOCTSIMHU K TPYAY.
DTO0 3HAYMT, YTO KAXKJIBII UMEET IPaBo:

- Ha CBOOOTHBIN BBIOOP POJia ACATEIHHOCTH U TPOQECCHUH,

- HE 3aHUMAThCSl HUKAKUM BHJIOM TPY/a.

[IpuHyIUTENBHBIN TpyQ JIOMYCKAETCSI TOJIBKO IO
MPUTOBOPY Cy/a MO0 B YCIOBHUSAX UYPE3BBIUAHOTO UM BOCHHOTO
noioxkeHus. Kaxnapli uMeeT TMpaBoO Ha YyCIOBUSA Tpyla,
oTBeyarone TpeOOBaHUSM O€30MacCHOCTM M TUTHEHBI, Ha
BO3HArpakJCHWE 3a TPyH 0e3 KaKoW-TM0O0 TUCKPUMHUHAIIMH, a
TaK)Ke Ha COIUAIBHYIO 3alTUTY OT 0€3pabOTHIIBL.

2. TlpaBo mHa wyactHylo cobOcTBeHHOCTH (cT. 26
Koncturyniuu) — BO3MOXHOCTh BJIaJeTh, TIOJB30BAThCI U
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pacropspKaThes JIFOOBIM 3aKOHHO MPHOOPETCHHBIM UMYILECTBOM.
HukTo He MOXET OBITh JIMIIICH CBOCTO MMYIIECTBA HWHAUE KaK IO
petieHuio cyna. [I[puHyIUTEeIbHOE OTUYXICHUE UMYIIECTBA IS
TOCYJapCTBEHHBIX HYXI MOXET OBITh MPOU3BENEHO TOJIBKO TPH
YCJIOBUHM PaBHOLICHHOTO BO3MEIIICHHS.

3. IlpaBo mHacmemoBanusi (ct. 26 Koucrurynuu) —
BO3MOXKHOCTh Tepexojga K Juiy (HacleAHUKY) TMpaB H
obs3anHOCTEH ymepiero (HacieaoaaTess).

4. CoOosa mpeArnpUHAMATEIbCKON JIeATeIbHOCTH (CT. 26
Koncturyiun) — BO3MOXHOCTb CaMOCTOATEJIbHOMN
WHUIIMATUBHON JCATEIBHOCTH TpaXIaH M HMX OObCIUHCHHH,
OCYIIECTBIISIEMON TIOJT CBOIO OTBETCTBEHHOCTH PAH IOJYYCHHS
IpUOBLIH.

ConmanbpHple TpaBa - BO3MOXXHOCTH IPETEHIOBaTh Ha
MOJYyYCHHUE OT TOCYJapCTBA OMPEICICHHBIX MATEPUANBHBIX U
HeMaTepualbHBIX Oar. OHU BKIIFOYAIOT B CeOSI:

1. [IpaBo Ha oTabix (cT. 24 KOHCTUTYIMH) — BO3MOXKHOCTh
NPEJOCTABIICHHUS JIMIy BPEMEHH, CBOOOJHOTO OT WCIIOJHEHUS
TPYAOBBIX 00si3aHHOCTEH. KOHCTUTYIMSI TpeIycMaTpUBaCT:
OTpaHWUYCHUE  TPOJODKUTEIIFHOCTH  pabovero  BpEMEHH,
YCTAHOBJICHHE BBIXOJHBIX W TPa3IHUYHBIX JHEH, MpaBO Ha
€/KETO/IHBIN OIUIaYNBAEMBbIN OTITYCK.

2. [lpaBo Ha 3alIUTy MAaTEPUHCTBA, OTIIOBCTBA U JIECTCTBA
(ct. 27 Koucruryruu). I'ocymapcTBeHHas MoOJep:Kka Opaka,
CeMbH, MATCPUHCTBA, OTIIOBCTBA W JCTCTBA 3aKpericHa B
Koncrtutynuu. 3abota O [eTsX, HMX BOCIHHTAaHHE SIBIISIOTCS
€CTECTBEHHBIM  IMPaBOM W  OOS3aHHOCTBIO  POJHTEINICH.
Konctutyus PK OJTHOBPEMEHHO 3aKpeIvIseT, 4TO
COBEPIIICHHOJIETHHE TPYAOCIIOCOOHBIC €T 00s3aHBI 3a00TUTHCS
0 HETPYIOCITIOCOOHBIX POIUTEIISX.

3. IlpaBo Ha coumampHOe oOecreyenue (cr. 28
Koncrutyiuu). IlpaBo Ha colpanbHOe OOeCreucHHe O3HAyacT
BO3MOXXHOCTh MOJYYCHHS CHCTEMbI MaTEPUATBHOMN MOIICPKKH U
OOCITy’)KMBaHUS Tpa)K1aH TOCYAapCTBOM B CJy4ae JOCTHIKCHHSI
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OTIpENIeJIEHHOT0 3aKOHOM BO3pacTa, 1Mo O0JIe3HH, MHBAJIUAHOCTH,
NOTEpU KOPMHIIIbIIA U 10 WHBIM 3aKOHHBIM OCHOBAHHSM B BHJIC
BBIILJIATEI IIEHCUI U COLMAIbHBIX ITOCOOHIA.

4. [IpaBo Ha OXpaHy 3JA0POBBS U MEIUIIMHCKYIO TOMOIIb
(ct. 29 KoHCTHTYIIMH) — BO3MOKHOCTh I'PaKIaHUHA 00paIaTbes
U TIOTy4aTh HEOOXOMUMYIO TIIOMOINb [0 COXPAaHEHUI |
YKPEIUICHHUIO €r0 (PU3HUUECKOTO 3/I0POBbSI.

5. Tlpaso Ha oOpasoBanue (cr. 30 Koucrurymum) -
O3HayaeT BO3MOXKHOCTh TIOJYYEHHUsI OECIUIATHOTO CpEeIHEro
00pa30BaHUs B TOCYJApCTBEHHBIX YUCOHBIX 3aBEICHUSX, a TAKKE
Ha KOHKYPCHOM OCHOBE OECIJIaATHOTO BBICHIETO OOpa3oBaHUS B
TOCYJapCTBEHHOM BBICIIEM y4eOHOM 3aBEJICHUU.

KynapTypHBIE  TpaBa  4YeloBeKa —  MPU3HABACMBIE
rapaHTHPOBAaHHBIC KOHCTUTYIIMEH WM 3aKOHOM BO3MOXKHOCTH
peanu3anuy 4ejaoBeka B chepe KyJIbTypHOH M HAYYHOM >KU3HH.
OHM BKIIIOYAIOT B ce0sl MPaBO Ha IMOJIb30BAHUE POIHBIM SI3BIKOM
U KyIbTypod, Ha CBOOOJHBI BBIOOp s3bIKA OOIIEHUS,
BOCIIUTaHHsI, 00yYCHHUS U TBOPUYECTBA.

OcHoBHbIe (KOHCTHTYIIHOHHBIE) 00SI3aHHOCTH YCIIOBEKA
U TpaXIaHMHA - O5TO KOHCTUTYIIMOHHO 3aKpEIUICHHBIE U
OXpaHsieMble TIPAaBOBOM OTBETCTBEHHOCTBIO BHUABI U Mepa
OOIIECTBEHHO HEOOXOAUMOTO TTOBEACHUS JIHII, HAXOASIIUXCS Ha
TEPPUTOPUU TOCYAAPCTBA, JTUOO TONBKO COOCTBEHHBIX T'Pa)KIaH,
HE3aBUCHMO OT MeCTa UX HaxOXACHUS, B CB3H C
HEOOXOJMMOCTBIO HUX Y4acTHUsi B OOECHEeUeHHUH HHTEPECOB
o01IecTBa, rOCyIapCTBa, IPYTUX TPaxIaH.

Koncturynus PK Bosnmaraer Ha kaxaoro rpaxiaaHuHA
cienyromye 00s13aHHOCTH:

1. OO6s3anHocts coOmonath Koncturynmio PK  #u
3aKoHOaTeabCTBO Pecry0mnku Kasaxcran (ct. 34).

2. OOs3aHHOCTH YyBaXKaTh IpaBa, CBOOOJBI, YECTh W
JOCTOMHCTBO Apyrux juil (cT. 34).

3. OOs3aHHOCTh YyBa)XaTh T'OCYJApCTBEHHBIC CHMBOJIBI
Pecniyomuku (ct. 34).

80



4. O0513aHHOCTD M JIOJIT TUIATHTh 3aKOHHO YCTAHOBJICHHBIC
HAJTOTH, cOOPHI M MHBIE 00s3aTeNbHbIe TUTaTeKU (cT. 35).

5. O6s3aHHOCTH W 0T 3amuniatek PecryOnuky Kazaxcran
(cT. 36).

VYnorpebnenne B  Koncturyuumm kareropunm “monr”
yKa3bIBaeT Ha 0co00€ MECTO OOS3aHHOCTH TpaKJaHWHA Kak
HaJoromjarenbiiuka u no 3amute PK  cpemm  npyrux
IOPUIMYECKUX OO0SI3aHHOCTEH TpakAaHWUHA, OTPAXKAeT €IUHCTBO
NpPaBOBBIX M HPABCTBEHHBIX Hadal B KOHCTUTYLIMOHHOM
00s13aHHOCTH 00ecCIIeueHs CYIIECTBOBAHUS TOCYIapCTRa.

6. O0s13aHHOCTh 3a00TUTHCSA O COXPAHEHUH HCTOPUYECKOTO
U KyIbTypHOTO Hacieaus, Oepedb NaMATHUKH HCTOPUH H
KyabTypsl (cT. 37).

7. OO0s3aHHOCTh COXpaHATh TMPUPONY U OepexHO
OTHOCHUTBCS K IPUPOAHBIM OorarcTBam (cT. 38).

Konctutymmst  Takxke yCTaHaBJIMBAET TIPUHITAITBL
IPaBOCYANS, KOTOPHIMHU JOJDKEH PYKOBOACTBOBATHCSA CYAbS NPH
NPUMEHEHHUH 3aKOHA.

WX necsaTh M KaKIblid FOPUCT TOJDKEH 3HATH 3TU MIPUHIIHITHI
HaAW3yCTh.

1. Jlumo cuMTaeTcss HEBUHOBHBIM B  COBEPILCHHUH
NPECTYIUICHUs, TOKa €ro BHHOBHOCTh HE OyAeT NpHU3HaHA
BCTYIMBIIMM B 3aKOHHYIO CHJTy TIPUTOBOPOM cyna (Ipe3yMITIust
HEBMHOBHOCTH). DTO O3Ha4aeT, YTO JIMIO, NPHUBJICYCHHOE K
YrOJIOBHOM OTBETCTBEHHOCTH, HE CUHMTAETCS MPECTYIMHUKOM J0
TEX TMOp, IMOKa HE BCTYIHT B 3aKOHHYIO CHITY PEIICHHE Cy/a.

2. Huxkto He MoOXeT OBITh MOABEPTHYT IOBTOPHO
YrOJIOBHOHM WJIM aJIMUHUCTPATHBHON OTBETCTBEHHOCTH 3a OJHO U
TO e MPaBOHAPYIICHHE.

3. Hukomy He MokeT ObITh 0€3 ero corjiacus HW3MEHEHa
HOJCYAHOCTb, IPEIYCMOTPEHHAs JIJIs1 HETO 3aKOHOM.

4. B cyne Kaaplii IMeeT MPaBo ObITh BBICIYIIAHHBIM.

5. 3akoH oOpartHOi cuibl He umeeT. OOpaTHOU cuiIBI HE
UMCIOT 3aKOHBI. a) YCTAHABJIMBAIOIIUEC WK YCUIMBAIOIIUC
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OTBETCTBEHHOCTh, 0) BO3Jararomue HOBbIE OOS3aHHOCTH Ha
rpakaaH; B) yXYALIAIOUIME MOJIOKEHHWE rpaxaad. Eciu mocre
COBEpIIICHHSI YEJIOBEKOM TPAaBOHAPYIICHUS 3aKOH OTMEHSETCS
WIM CMATYaeTcs OTBETCTBEHHOCTh 3a 3TO MpaBOHApYILIEHUE, TO
IIPUMEHSETCS HOBBIN 3aKOH.

6. OOBuHsemMbli He 00s3aH  [OKa3bIBaTh  CBOIO
HEBUHOBHOCTb.

7. Hukto He 00s3aH AaBaTh IOKa3aHUS MPOTHUB CaMOTO
ceOs1, cympyra (cympyru) W OJU3KHX POJCTBEHHHKOB, KPYT
KOTOPBIX ompezensercss 3akoHoM. K OIM3KUM pPOJCTBEHHHKAM
OTHOCSITCSL POJMTENH, JETH, YCHIHOBUTEIH, YCHIHOBICHHBIC,
MOJIHOPO/IHbIE U HEMOJHOPOJHBIE OpaThs M CECTPHI, JIEIYIIKA,
6a0ymka W BHYKH. CBSIIEHHOCTY)XUTENIH HE 00s3aHBI
CBUJIETEILCTBOBATH MPOTHUB JIOBEPUBILINXCS UM Ha UCTIOBEIH.

8. JItoOble COMHEHHMsSI B BHHOBHOCTH JIMIAa TOJIKYIOTCS B
MOJIb3y OOBUHSIEMOTO.

9. He wWMeOT MOPUIUYECKOW CHIIBI JIOKA3aTeIbhCTBA,
MOJIyYE€HHBbIE HE3aKOHHBIM crocoOoM. HUKTO HEe MOXeT ObITh
OCY’KJICH JIMIIIb HA OCHOBE €r0 COOCTBEHHOTO MPU3HAHUS.

10. [IpuMeHeHHE YroJIOBHOTO 3aKOHA IO AHAJIOTHH HE
JOIyCKaeTcsi, T.6. HE MOTYT KBaIM(UIUPOBATHCA  Kak
IpECTyIUIEHUE ACUCTBUS YeJIOBEKa, BHEIIHE CXOKUE C HUM, HO HE
PeyCMOTPEHHBIC (OMTUCAHHBIC) YTOJIOBHBIM 3aKOHOM.

§ 2. HpaBcTBeHHOE co/lep:KaHHe YTOJIOBHOTO H YT0JIOBHO-
NPOLECCYATBbHOI0 3aKOHOIATEJIbLCTBA
Pecnyoauku Kazaxcran

HpaBcTtBeHHOE conepkaHuE yroJIOBHO-TIPOLIECCYATbHOTO
3aKOHOJATEIbCTBA TMPOSABIAETCS B OCHOBHBIX MPHUHIIMIIAX
YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA.

VYrojoBHoe mpecieloBaHWE U Ha3HAUE€HUE BUHOBHBIM
CIIpaBeUIMBOTO HAaKa3aHUs B TOU JK€ MEPE OTBEUAET HA3HAYEHUIO
YrOJIOBHOTO CYAOIPOU3BOJICTBA, YTO M OTKa3 OT YIOJOBHOTO
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npecieIoBaHrs HEBUHOBHBIX, OCBOOOXKIEHUE MX OT HaKa3aHWUS,
peabunuTaus  KaXI0ro, KTO HEOOOCHOBAaHHO TOJBEPIcCs
YTOJIOBHOMY TIPECIIECAOBAHUIO.

Takum obpazoMm, YIIK PK 3akpemsier, 4To yrosoBHO-
MpOIECCyaTbHOE  3aKOHOAATEIhCTBO  WMEET  Ha3HauYCHUEM
00ecreunTh B paBHOM CTETICHH CIPABEIJIMBOE OTHOIICHUE KaK K
MOTEPIEBIIEMY OT TPECTYIUICHUS, TaK WU K OOBHHSIEMOMY U
MOI03PEBACMOMY. OTOT MIPUHITATT CIIPaBETUBOCTH
BIIOCIICJICTBUM  KOHKPETH3UPOBAaH B IEJIOM psAIe HOPM,
peryIupylIuX 1a0cyaeOHoe U CcyneOHOe TPOU3BOACTBO IO
YTOJIOBHBIM JIEJTaM.

CrpaBesIMBOCTh B YTOJIOBHOM CYAOIPOHM3BOJICTBE MOXKET
ObITh OOecriedeHa TOJIBKO B YCJIOBHSIX JEHCTBUS TPHUHIIUIIA
3akoHHOocTH. Ct. 10 VYIIK PK ycranaBmmBaer, 4to cCyj,
POKYpPOp, CIEeA0BaTeNb, OpPraH JO3HAHWS W JI03HABATENb IMPHU
MIPOM3BOICTBE TIO YTOJIOBHBIM JIeJIaM 00sI3aHBI TOYHO COOJIIOIATh
tpeboBanust Koncrurymuu PK, VIIK PK.

Cynsl He BIIpaBe MPUMEHSTH 3aKOHBI U MHBIC HOPMATHUBHBIE
MPABOBBIE aKTHI, YIIEMJISIONINE 3aKperuicHHble KOoHCTUTYIMen
mpaBa ¥ CBOOOBI YeNIOBEKa U TpaxkaaHuHa. Eciou cyn yeMoTpur,
YTO 3aKOH WJIM MHOW HOPMAaTUBHBIN IPABOBOM aKT, MOJICIKALIHMI
MPUMEHEHHUIO, YVIIEeMIIIET 3aKperuieHHbie KoHcTurymnueit npasa u
CBOOOJBI YEIOBEKAa M TPaKJaHWHA, OH 0053aH NPHOCTAHOBUTH
MPOM3BOJICTBO MO Jely W oOpaTuThcss B KOHCTUTYITMOHHBIN
CoBeT C TmpeACTaBICHHEM O TMPU3HAHUKM JTOTO  aKTa
HEKOHCTHUTYITUOHHBIM.

Hapymenne 3akoHa CyaoM, OpraHaMd  YTOJIOBHOTO
MpECIICIOBaHUsT TP  TPOU3BOJICTBE 110 YTOJOBHBIM JeIaM
HEJOMYCTUMO H BIIEYeT 3a COOOW YCTAaHOBICHHYIO 3aKOHOM
OTBETCTBEHHOCTH, NMPU3HAHUE HEJCHCTBUTEIbHBIMUA HE3aKOHHBIX
aKTOB M MX OTMEHY.

Yron10BHO-TIPOLIECCYATbHBIN KOIEKC PK TaKXe
KOHKPETH3UPYET HENBI  pSII  PacCMOTPEHHBIX HaMU
KOHCTUTYITHOHHBIX TTPUHIIUIIOB.
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Tak, VIIK PK ompegenser, 4ro B XOA€ YroJOBHOTO
CYJONPOU3BOJICTBA 3alpPENIACTC OCYIIECTBICHUE NEUCTBUM U
NPUHATUE PEIICHUH, YHUXKAIOIHUX YECTh YYAaCTHHUKA YTOJIOBHOIO
CyIONpPOU3BOACTBA, a TaKke OOpalleHue, YHIKAIOLEe ero
YeJI0BEYECKOe JOCTOMHCTBO MO0 CO3/ar0IIee OMacHOCTh AJIsl €r0
YKU3HU U 37J0POBbSI.

VIIK Taxke COAEp>KUT IOJIOKEHHE O TOM, YTO HUKTO W3
YYaCTHUKOB  YTOJIOBHOTO  CYJONPOM3BOJACTBA HE  MOXET
MOABEPraTbCs HACWIMIO, MBITKAM, JAPYTOMY KECTOKOMY WIH
YHIDKAIOIIEMY YEeJI0OBEYECKOE TOCTOMHCTBO OOPAIICHHUIO.

Ocoboe 3HayeHue [UIA COOJIOJCHHUS HPABCTBEHHBIX
MPUHIIMIIOB YTOJIOBHOTO CYIONPOU3BOACTBA UMEIOT HOpMBI YIIK
PK, mocasiieHHble TPUHIUIY HENPUKOCHOBEHHOCTH JIMYHOCTH.
OTa HOpMa KOHKpETH3HpyeT TmonoxkeHuss KoHcTuTtynuu u
YKa3bIBAET, YTO HUKTO HE MOXKET OBITH 3aJIepKaH IO MOA03PEHUI0
B COBEpIIECHUHU MPECTYIUICHUS WM 3aKJIIOYEH MOJ CTPaXxy Mpu
OTCYTCTBMM Ha TO 3aKOHHBIX OCHOBAaHUW, NPETyCMOTPEHHBIX
VIIK. o cyneOHOro pemeHus JHUI0 HE MOXET ObITh
MOJIBEPTHYTO 33JIep>KaHUI0 Ha CPOK OoJiee 724acoB.

lapanTueld peanuzaluu NPUHIMIA HENPUKOCHOBEHHOCTH
JUYHOCTHU SIBJISIETCS TO, YTO CYH, MPOKYpPOP, ClIeI0BaTEIb, OpraH
JO3HAHWSI U JO3HaBaTelb O0S3aHbl HEMEIJIEHHO OCBOOOIUTH
BCSKOTO HE3aKOHHO 3aJIeP)KaHHOTO WIIM JIMIIEHHOTO CBOOOJBI
CBBILIE CpOKa, npenycMoTpenHoro YIIK.

Jluto, B OTHOILIEHMH KOTOPOrO B KAyeCTBE MEPbI
npeceyeHus] U30paHo 3aKIIOYEHHE TMOJ CTPaxy, a TakkKe JHIIO,
KOTOpO€  3aJiep’KaH0 [0  MOJO3PEHUI0 B  COBEPILICHUU
MpeCTyIIeHuS, JOJHKHO coJiepKaThCs B YCIIOBUSIX,
MCKJIIOYAIOIINX YTPO3Y €T0 KU3HU U 310POBBIO.

YToJ0BHOE CYIOIPOU3BOJCTBO HE MOKET COOTBETCTBOBATh
HPaBCTBEHHBIM MPUHILIMIIAM JEMOKPAaTHYECKOTO TOCyAapCTBa,
ecnmi B HeM He Oymer oOecrieueHa oxpaHa IpaB M CBOOO
yenoBeka U rpaxkaanuHa. B cssu ¢ atum YIIK PK o6s3biBaet
Cyl, TMpOKypopa, cliejoBaTens, JO3HaBaTels pa3bsCHUTH
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NOJ03pEBAaEMOMY, OOBHHSIEMOMY, IOTEpIEBUIEMY, JAPYTHM
y4aCTHUKAM  yrOJIOBHOTO  CYAONpPOW3BOJCTBA HMX  IIpaBa,
0053aHHOCTH M OTBETCTBEHHOCTh M OOECIEYUTH BO3MOXHOCTb
OCYIIIECTBIICHUS 3TUX MPAaB.

VIIK PK pa3BuBaeT M  KOHKPETH3UPYET  HOPMBI
Konctutynuu o ToMm, 4TO0 HUKTO He 00s3aH CBUIECTEIHCTBOBAThH
MPOTUB CaMOro ceOsi WM CBOUX OJNU3KHX POJCTBEHHUKOB, YTO
Bpe/l, IPUYMHEHHBIN JIUIlY B pe3yjbTaTe HapyUICHHUs €ro MpaB U
cBobOx  cymoMm, a Takke JODKHOCTHBIMH  OpTaHaMH,
OCYIIECTBIISIOIIMMHU  yTOJIOBHOE IMpECieOBaHUE, MOJJIEKUT
BO3MEILIEHUIO; O  HENPUKOCHOBEHHOCTH JKWIIMILA, TailHe
NEePEenucKH, TeNe(OHHBIX M HHBIX IIEPEeroBOpax, MOYTOBBIX,
TenerpadHbIX ¥ UHBIX COOOIIEHUSX, TPE3yMITIIUA HEBUHOBHOCTH.

Oco0oe 3HaueHHWe MMEET KOHKpEeTH3alusl MpUHIUIA
npesymnuuu HeBuHoBHOCTH. YIIK PK ycranaBnuaer, uTo
OpeMsi JOKa3bIBaHHS OOBHHEHUS W OIPOBEPKEHHUS JIOBOJOB,
NPUBOJUMBIX B 3aIIUTy MOJ03PEBAEMOr0 WJIH OOBHHIEMOTO,
JEKUT Ha CTOpOHE OOBHMHEHHUS. Bce COMHEHUss B BUHOBHOCTHU
O0OBHHSIEMOT0, KOTOPbIE HE MOTYT OBITh YCTpaHEHBI B MOPSIKE,
yctanoBieHHoM YIIK PK, Tomkyrorcs B monb3y oOBHHSIEMOTO.
OOBUHUTENBHBIN MPUTOBOP MOXKET OBITh OCHOBAH IUIIh Ha
JI0KA3aTeNbCTBAX, a HE Ha MPEANOI0KEHHUIX.

[locranoBnenue 3aKOHHOTO, 000CHOBAHHOTO u
CIPaBEIMBOTO MPHUTOBOpa HEBO3MOXKHO 0€3 OCYyIIeCTBICHUS
YTOJIOBHOTO CYIOIPOM3BOJCTBA HAa OCHOBE COCTA3aTEIBbHOCTH
ctopoH. B cBs3u ¢ stum YIIK PK ompenenser, uto dyHKIHM
OOBHHEHUS, 3alIUTHl U Pa3peUICHHs YTOJIOBHOTO Jelia OT/IEICHBI
JIpyT OT Apyra U He MOTYT OBbITh BO3JIOKEHBI HA OJUH U TOT K€
OpraH WU OJHO U TO Xe€ JAOJKHOCTHOE Nuuo. Cya He sBIseTcs
OpraHOM YTOJIOBHOT'O MPECIIEIOBaHMS, HE BHICTYIIAE€T Ha CTOPOHE
OOBMHEHHMSI UJIM Ha CTOpOHE 3auThl. CyJl co3/1aeT HEOOX0UMbIE
YCIIOBUSL IS HWCIIOJIHEHUSI CTOPOHAMU HUX TMpOIecCyallbHbBIX
00s13aHHOCTEH W OCYIIECTBICHHUS TPEJOCTABICHHBIX WM IIPaB.
CTOopoHBI 0OBUHEHHUSI U 3aLIUTHI PABHOIIPABHBI MIEPE]] CYIOM.
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PeanpHas cocTs3aTenbHOCTH CTOPOH, B CBOIO OYEpPEb,
MOKET MMETh MECTO JIMIIb TOTJa, KOrja IOJ03peBaeMoMy U
0OBHHSIEMOMY obecrnieunBaeTcs paBo Ha 3aIIUTY.
[Tomo3peBaemblii 1 OOBUHSEMBIN BIIpaBE OCYIIECTBISATH CBOIO
3aMIUTy KaK JUYHO, TaK U C MIOMOIIBIO 3aIIUTHIUKOB U 3aKOHHBIX
MpEICTaBUTENEH.

OTH HOPMBI MPHOOPETAIOT O0COOYI0 aKTyalbHOCTh U
3HAYUMOCTh B cBsizu ¢ mosieieHueM B YIIK PK 1310 pasznena,
KOTOPBIM B CyAeOHYIO TPAKTUKy CTpaHbl BBOJIUTCS CY[I
MPUCSKHBIX.
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OCOBEHHAAL YACIITD

I'JIABA V

3TUYECKHUE OCHOBBI IESITEJIbHOCTH
NPEJCTABUTEJIEN OTJEJBHBIX IOPUJINYECKHUX
MPOPECCUI

§ 1. MexayHapoaHble dTHYECKHE CTAHAAPTHI
npodeccHOHAILHOM AeSITEILHOCTH IOPUCTA

Kak Mbl yxe omnpeaenwianch BbIIE, MpodecCHOHATbHAS
3THKAa IOpUCTa TNPEACTaBIsieT COOOW HPaBCTBEHHBIC IpaBHIIA
MOBEJICHUSI IOPHUCTOB, a TaKXe CIOCOObI OOOCHOBAHHUSI ATHUX
TpaBHIL.

OTH  TOpaBWia  NOBEACHUS  NPU3BaHBl  YCTAaHOBUTH
OTIpENIeNICHHBId THI HPAaBCTBEHHBIX B3aMMOOTHOLICHHUN IS
OIITHMAJIBHOTO BBITIOJTHEHHS IOPUCTaMHU CBOMX
npodeccuoHanbHbIX (QyHKIMHA. [lpexne uvem mepexomuTh K
PacCMOTPEHHIO JITHYECKHX OCHOB JESTENbHOCTH OTIEIBHBIX
IOPUINYECKUX MPOPECCUid, 11e1eco000pa3HO OCTAHOBUTHCS Ha TE€X
HPAaBCTBEHHBIX IPHUHIMIAX, KOTOpHIE JIEKAaT B  OCHOBE
JesITeIbHOCTH JTI000# 1opuandeckoit mpodeccu.

OTW mpaBWwiIa — TMPUHIOUIBI MOTYT COAEpX aThCs B
MEXIYHAPOJHBIX JOKYMEHTaX, 3aKOHaX M HHBIX HOPMATHUBHBIX
aktax, B  TOpo(decCHOHATbHBIX  KOAEKCaX  OTAEIbHBIX

IOpUIMYEcKUX mpodeccuif. DTu mpaBuia MOryT (OpMUPOBATHCS
UM Ha OCHOBE NPAKTHKH IPEHECICHTOB NPAKTUKU HPUBICUCHHS
IOPUCTOB K JMCLUUIUIMHAPHOW OTBETCTBEHHOCTH 3a HapyIlECHHUE
THYECKHUX HOPM.
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[Tox cioco6amu 000CHOBaHUS MIPABUIT MOBEACHHS FOPUCTOB
MBI OyJIeM MMOHMMAaTh Peau3alllio ATUX MPaBUJ B IPAKTHUECKON
NEeSTENIbHOCTH. OJTHWYecKkue TpeboBaHUsA, Kak ObLUIO  ykKe
OTMEYEHO, OTJIMYAIOTCd OT HOPMAaTHUBHO-TIPABOBBIX TE€M, UYTO HX
HEBBIMIOJTHEHHE HE BJIEYET 3a COOOH TPaBOBOM CaHKIIHH.
JTHYeCcKoe MPaBHJI0 — Bceraa Mepa BO3MOKHOI0, M HUKOIIa
€/INHCTBEHHO BEpPHoOE NoBe/JAeHMe. CaenoBare/ibHO,
BBINOJIHEHHE JTHYECKOro MNpaBWJa — 3TO Bcerga BbIOOp
€CaMOro 4eJI0BeKA.

HpaBcTBeHHYI0 «@1aHKY» IpOo(heCcCHOHATBHBIM KauyecTBamM
IOpUCTA 33/1a10T, B IEPBYIO OYEPEib, MEKTYHAPOIHBIE CTaHIaPThI
IOpUINYECKON ITUKU. K OCHOBHBIM MX HUX OTHOCATCH:

- Konekc noBeneHust JOMKHOCTHBIX JIUIL TIO MOIEPHKAHUIO
NpaBOMOPSIIKA, MPHHATHIA pe3omonneii 34/169 IenepanbHOi
Accamb6iien OOH ot 17 nexabpst 1979rona;

- OcCHOBHblE TPUHLHUIBI POJM IOPUCTOB, TPUHATHIE
Bocbmbiv  Konrpeccom  OOH  nmo  mpenoTBpallleHUIo
MIPECTYIMHOCTH M TEPEBOCIUTAHUIO TpaBoHapymuTenen B 1990
rouy,

- CrangapThl HE3aBHUCHUMOCTH IOPUIMYECKON mpodeccun
MexnyHapoaHOW — accoLMalUy  IOPUCTOB, IPHUHATBIE  Ha
koH(pepenmmu MALO B centsaope 1990rona;

- IlpaBuna anBokaTckoi 3tuku MexayHnaponnoro Corosa
(Compy»xecTBa) aIBOKATOB.

Cymmupyst HpaBCTBEHHBIE TpeOOBaHUS, 3a)UKCUPOBAHHBIE
B OTHUX aKTax, MombITaeMcsi cHOpMYIHPOBATh MEXKIyHApPOIHbIE
CTaHAapTHI TPO(HECCUOHATTLHOW ATUKHU IOPUCTA.

Ntak, ropuCT 10JIKEH:

1. VBaxaTh ¥ 3aluIaTh 4YEIOBCYSCKOE JIOCTOMHCTBO H
MO/JICPKUBATh U 3alIMINATh MMPaBa YeJIOBEKa MO OTHOIIECHUIO KO
BCEM JIAIAM.

2. Ilpu  BbIMOMHEHMM CBOMX  OOS3aHHOCTEH  Bceraa
JeicTBOBaTh CBOOOIHO, YECTHO U OECCTPAIIHO, B COOTBETCTBUHU C
3aKOHHBIMM ~ HWHTEpecaMd KJIMEHTa W 0e3  KakKoro-imbo
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BMEIIATENILCTBA WJIM JIaBIICHUS CO CTOPOHBI BIACTH JHOO
00IIIeCTBEHHOCTH.

3. IlpenocraBiaTh CBOM yCIyTHd BCEM COLMAILHBIM TPYIIIIaM
Cc TeM, 4ToObl HHKOMY HE OBIJIO OTKa3aHO B IOPUIMYECKOMN
TTOMOIITH.

4. CornacoBbIBaTh CBOM JCHCTBUSA C JOBEPUTCISAIMH H
MO/I3AIU THBIMHU.

5. Cobmromate TPOQPECCHOHATIBHYIO TalHY, MPEIMETOM
KOTOPOH siBiisieTcst caM (akT oOpalieHus: K IOpUCTY, CBEACHUS O
colep)aHUW ero Oecem ¢ KIMEHTOM W WHas HWHPOpMAIHS,
Kacalomasicss okazaHusi Iopuanueckoil momomu. OH 00s3aH
XPaHUTh TaliHy W TOCJE TOro, KaKk OTHOIICHUS MEXIy HUM U
KITMEHTOM 3aKOHUYHUIIHC.

6. bepeub u mpuyMHOXKATh MPECTHX MPODHECCUH.

7. DBBITh TOYHBIM U MYHKTYaJIbHBIM.

8. DBbITh yBEepeHHBIM B CBOEH KOMIIETEHTHOCTH B BOIpOCax
CYIIIECTBA JIeNa.

9. IlognepxaTh M O0OOCHOBATH IMO3HUIIMIO OOBHHSIEMOTO, HE
MPU3HAIOIIETO CBOEH BUHBI.

10.IIpuHATh 3aBUCAIIAE OT HErO MEpPhl K YCTaHOBJICHHIO
HE3aKOHHOTO BO3/ICUCTBHUS HA OOBUHSEMOTO.

11.Tlpy  HaMWUMM  KOJUIM3UU  MEXIYy  OOBHHSEMBIMHU
(momCyTMMBIMK) BBISICHATH OOCTOSITENIBCTBA, M300JIUYAOIIHIEC
COOOBUHSIEMBIX, TOJILKO B MpEeNax, HEOOXOAUMBIX JJIs 3allUThI
MOJI3AIIMTHOTO, HE TIPEBPAIasACh, KaK MPaBUIIO, B OOBUHUTEIS.

12.Ha3HauaTe TOHOpAap TIO COTJAIICHUI0O B Pa3yMHBIX
npenenax. [Ipu ’ToM JOKHBI YIUTHIBATHCS:

«  00BEM U CIIOKHOCTB JI€NA;

+ JUTMTENBHOCTH TIpOIlecCa WIIM BpeMs, 3aTpadyeHHOE Ha
KOHCYJIbTAllUU KIHEHTa,

+  MaTepualTbHOE MOJIOKEHUE KIUCHTA;

+  HEoO0XOJMMOCTh MIPOBEICHUS UCCIeI0OBaHUMN c
MIPUBJICYCHUEM CIICIIUATHCTOB,;

+  TpagulM JaHHOTO PErHoHa,
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+  pemyTanus aJBOKaTa.

13.YyactBys B cyneOHOM pa30OMpaTenbCcTBE, CTPOTO
coOnrofaTh  MpaBuUiia,  YCTAHOBIGHHBIE  MPOIECCYATbHBIM
3aKOHOM, JEMOHCTPHpPYS HEOOXOAMMOE YBaXXE€HHE K CYyAY,
CHEPKAHHOCTh M TAKT.

14.B CTauu MIpEABAPUTEIIHLHOTO paccienoBaHus
COTJIACOBBIBAaTh CBOE YYacTHE B TE€X WM HHBIX CIIEICTBEHHBIX
JNIEUCTBUAX M WHBIE JEHUCTBUS MPOLECCYaTbHOTO XapakTepa co
CBOMM MO/3AIIUTHBIM. [IpencTaBisisi qoka3aTenbCcTBa, MPOSBISTh
HEOOXOAMMYI0 TpeOOBaTEIbHOCTh K UX JOCTOBEPHOCTH, HE
HapyIIas MPaBUI O TOIMYyCTUMOCTH JTOKA3aTeIbCTB.

15.CBou BO3pakeHUsS TIPOTHUB HEMPaBUIBHBIX JICHCTBUHN
cienoBaTenss WM paOOTHHMKA J03HaHHMS oO0jekatb B (opmy,
MPEelyCMOTPEHHYIO 3aKOHOM, HE JOIyCKash yMaJleHUsI 4eCTU U
JIOCTOMHCTBA JTOJDKHOCTHBIX JIHII IPEABAPUTEIHHOTO CIICJCTBUSI.

16.1Ipu cBUAaHUAX C JIMLAMHU, HAaXOJAIIMMHUCS O] CTPaKeH,
coOIOAaTh MpaBUIa MECT 3aKITIOYCHHUS.

17.Kak ydYacTHHK CyA€OHBIX TIPEHUH  yBaXXUTEIHHO
OTHOCHUTHCS K CBOMM OTITIOHEHTaM.

18.YBaxxuTeabHO OTHOCHUTHCS K KOJUIEraM, MOJJIepKUBATh
HOPMAJIBHBI ~ HPAaBCTBECHHO-TICUXOJIOTUYECKUN  KIMMAT B
KOJJIEKTUBE, OKa3bIBaTh B HEO0OXO0TMMBIX CITyJasix
KOHCYJBTATHBHYIO TIOMOIIb KOJIJIETraM, BHUMATEIHbHO OTHOCUTHCS
K paboTe HAYMHAIOIIUX IOPUCTOB, IOMOTasi UM CBOMMH 3HAHUSMU
U OTIBITOM.

IOpuct He 10/KeH:

1. OcymecTBasaTh, NOACTPEKATh WA TEPIIUMO OTHOCHTBHCS K
ar000My JEMCTBUIO, MPEICTABIAIONIEMY COOOH TBITKY WU
JIpyrue  JKECTOKHEe,  OECuelioBEYHbIE WM  YHWKAIOIIUE
JOCTOMHCTBO BUbI 06paH_IeHI/I}I 1 HaKa3aHUs.

2. JlaBaTh Kakux-TUOO TapaHTHH WM 3aBEpEHUN B
YCIICHIHOM pa3pClICHUU ACJIa U MOPOXKAATh HAACKAbI KIIMCHTA C
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MOMOIIBIO CCBUIOK HA CBOM OMBIT WJIH OCOOBIE OTHOIIEHUS C
NPEJCTaBUTEIISIMU BIACTHBIX CTPYKTYP.

3. JlaBaTh CBHIETEILCKHE IMOKa3aHUs 00 0OCTOSATENIbCTBAX,
KOTOpbIE CTaJldi €My H3BECTHHI B CBS3M C HCIOJIHCHUEM
po(heCcCHOHANBLHBIX 00S3aHHOCTEH.

4. TlpyHUMATh K HCIOJHEHUIO MPOTHBOpEUAIIUE 3aKOHY
TpeOOBaHUS KIMECHTOB.

5. Haps3plBaTh KJIMEHTY CBOM YCIYI'H W 3aHUMAThCS
CaMOPEKIaMO.

6. Ucmonp3oBaTh B JHYHBIX  [eIAX  WHMOpMaImio,
MOJTYYCHHYIO OT KJINEHTa, 0€3 ero COTJIacHsl.

7. TlpmoOperath B Kakoil Obl TO HU ObLTO (hOpME UMYILECTBO,
MPEJICTaBIISIIOIIEE MTPeIMET JAHHOTO CIopa, UK TpaBa Ha HETO.

8. IlpuHMMaTh MOpy4YCHHE HA BEJCHHE JIeiIa, CCIIH:

- B pacclieIOBaHUM Jelia WIN €r0 PACCMOTPEHUU Y4aCTBYET
JUIO, C KOTOPHIM IOPUCT HAaxXOJUTCS B  POJCTBEHHBIX
OTHOIICHHSIX;

- OH paHee y4YacTBOBaJ B JTOM Jiejie B KadyeCTBE CY/bH,
clemoBaTens,  JO3HABATeNs, MPOKYpopa,  OOIIECTBEHHOTO
OOBUHUTENS, JKCIEpTa, IEPEBOAYMKA, CBUICTENs, TOHSTOTrO,
MOTEPIIEBIIETO, TPaXITAHCKOTO WCTIA WM OTBETYMKA, a TaKKe
CeKpeTaps CyaeOHOro 3aceaHus,;

- OH paHee OKa3bIBaJ B KaKO-1100 GopMe I0pHANYECKYIO
MIOMOIIb JIAILY, UHTEPECHl KOTOPOTO MPOTHBOpEYAT HHTEpEcam
oOpaTHBIIETOCS;

- €My 3apaHee U3BECTHO, YTO OH HE CMOKET Yy4acTBOBATh B
Ha3HAYEHHOM K CIYIIAHUIO JeJie B CHIIy 3aHSTOCTH IO JPYTUM
Jernam;

- eMy H3BECTHO, YTO OH CaM MOXET OBITh BBI3BAH B
Ka4eCTBE CBHJICTES 110 JICIY.

9. TlpuHMMAaTH MOpPYYEHHE IO TPAXKIAAHCKOMY [Ny, €CIU
NPUTSI3aHUS KIHCHTA HE 3aIUIIAI0TCS 3aKOHOM.

10.TIpuHuMaTh TTOpyYEHHE HA BEAEHUE TPAXKIAHCKOTO JEla,
KOTJa:

91



- 00HapyXMBaeTCs OTCYTCTBUE (PAKTOB, HEOOXOJUMBIX ISt
000cHOBaHUS TPeOOBAaHUH MM BO3PAKECHHM TOBEPUTEI,

- 000CcHOBaHUE TpPeOOBAHUM WM BO3PAKCHUNA HE MOXKET
OBITh  TOATBEPXKIEHO  JIOKA3aTeIbCTBAMH,  JIOMYIICHHBIMHU
3aKOHOM JIJISl TaHHBIX TPABOOTHOIICHHUIA;

- MpaBoBasi TMO3ULHUS OPUCTA TMPOTHUBOPEUHUT IO3ULIUU
KITUEHTA;

- OH SIBJISIETCS] POJICTBEHHUKOM JIPYTOi CTOPOHBI MO JEIy.

11.B rpynmoBoM YroJIOBHOM MpoIlecce MPUHUMATh Ha ce0s
3aIIUTy HECKOJNBKHX JIUI[, YbH UWHTEPEChl XOTSI U HE
COMPUKACAIOTCA TO Jely, HO OOBHHSIEMBIE MPHUACPKUBAIOTCS
pa3nuuHbIX no3uluii. Cienyet BO3AepKUBAThCS OT 00bEAMHEHUS
3aIIUTHI B3POCJIOTO U HECOBEPIICHHOIECTHUX OOBHHSIEMBIX.

12.0tka3pIBaTh KJIMEHTY B TmpockOe 00 00KaJoBaHUU
npuroBopa. FEcnum  opucT  ycMaTpuBaeT OCHOBaHMS  JJist
00’kasloBaHus, a OCYKJICHHBIM BO3pakaeT MPOTHB 00KaJIOBAHMS,
JKEJIaTeNbHO IMOJYYCHHE MUCHMEHHOTO OTKa3a OCYXIEHHOTO OT
00>ajioBaHus MPUTOBOPa. ITO MPABUIIO HE PACIPOCTPaHAETCS Ha
HECOBEPIICHHOJIETHUX M JIUI], CTpajalolmx (U3NUYEeCKUMHU U
MICUXUYECKUMHU HETOCTATKAMHU.

13.YuacTByss B JOmpoce, CTaBUTh HABOMAIIUX WU HE
OTHOCSIIIMXCS K JITy BOIPOCOB, 3a/1aBaTh BOIPOCHI, 33/I€BAIOIIUE
YeCTh U JOCTOMHCTBO TMOTEPIIEBIINX, CBUETENCH U IPYTHX JIHII,
Y4YacTBYIOUIMX B MpOILIECCe.

14.B Oecemax C KIWEHTaMH, a TakXe B TIPABOBBIX
JOKYMEHTax  JIOMycKaThb  OECTaKTHbIE  BBICKa3bIBaHUS B
OTHONICHUH JPYTUX IOPUCTOB.

15.Ecnmi y TpOTHBHON CTOPOHBI IO TPAKIAHCKOMY JCITY
UMEEeTCs aJBOKAT, OOIIAThCS CO CTOPOHOM 0€3 ydacTHsi 3TOro
aJIBOKaTa.

8 2.CyneoHast 3THKA

3akperienue B c¢T. 3 Koncrurynuu Pecnyonmku Kazaxcran
NPUHIUIA Pa3/IeIeHUs BIAacTel U CaMOCTOSITEIbHOCTH CyaeOHOM
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BJIACTHU HApPSAY C BJIACTSMH 3aKOHOJATEIBHON M UCTIOTHUTEIbHOMN
CO371a€T HOPMATHUBHYIO M HJCHHYIO0 0a3zy mis (GopMylIupoBaHUS
HPaBCTBEHHBIX TPeOOBAaHUI K TMpPENCTaBUTEISIM CyAeOHOM
BJIACTH.

Cynebnas BnacTh, AeHCTByIoLas B chepe CONMATIBHBIX U
MEXJIMYHOCTHBIX KOH(JIUKTOB, [IOJDKHA OTBEUYaTh BBICOKUM
HPABCTBEHHBIM CTaHJIAPTaM, OMPABIBIBATH OXKHUIAHUS O0OIIECTBA.

Baxxneiimee TpeboBaHME K IEATEILHOCTH Cy/1IeOHOM BIaCTH
- cIpaBeNIMBOCTh. OOIIECTBY U KOKIOMY YEJIOBEKY HYKEH CYII
TOJBKO CIPABEJIMBBIN, CTOSIIMNA HA CTOPOHE MIpaBIbl, €€
AKTUMBHO 3alMIIAOIINI U BBIPAXKAIOIINI B CBOMX PELICHUSIX.

B yronoBHOM mporiecce, e peub WAET O MPECTYIUICHUN U
HAKa3aHWHM, O 3al[UTe OT TMPECTYIUICHWHA BaKHEHImMX Omar
JUYHOCTH,  CHOPABEMJIMBOCTh  MPUOOPETAET  TOBBIIIEHHOE
3HadyeHue. HecnpaBenuBbId Cyl MOXKET IPUYUHUTH OIPOMHBIM
BpeJl KaK OTIEIHbHOMY YEJIOBEKY, TaK U BCEMY OOIIECTBY.

CyneOHasi BIacTh OIICHMBAETCS KaK CIIpaBeAJUBas TOT[A,
KOrJa OHa TIPUMEHSET 3aKOHbI, MPHU3HAHHBIE OOIIECTBOM
CIpaBeUIMBBIMM,  pa3peliaer Jejia, YCTaHOBUB  HCTHUHY,
JIOCTOBEPHO  BBIICHUB WX  (PaKTHUYECKHE  OOCTOSITECIIHCTRA,
MPUHUMAET PEIICHUS B COOTBETCTBUU C TIO3HAHHBIMU (hakTamu U
TpeOboBaHusIMU 3akoHa. CHpaBeIIMBBIA Cyl - 3TO CyA, TIe
BHHOBHBIE ~ O00OCHOBAaHHO MOJIBEPraeTcsi  3acily>KEHHOMY
HaKa3aHUIO, a HEBUHOBHBIN 0053aTEILHO OMPAaBIBIBACTCS.

TpeboBanre K CyneOHOW BIacTU OBITH CIPaBEAIUBON
OTHOCHUTCSI HE TOJBKO K €€ PEHICHUSIM OKOHYATEIHHOTO
XapakTepa, HO U KO BCEHM ee NeATEeITbHOCTH C MOMEHTa, KOrjaa
JIeno TOoCTynmujao B ee pacrnopspkeHue. CrpaBeTMBOCTh
BBIpaXaeTcsi M B 00ECTIICUEHUH PAaBEHCTBA BCEX, KOTO 3aTparuBaeT
cyneOHas AesTeNbHOCTh, U B COOIOJIEHUN TIPAB YYACTBYIOIIUX B
JieNie JUI, © B 0OOCHOBAaHHOCTH M 3aKOHHOCTH MPOMEKYTOUHBIX
pemeHuit "mponeaypHoro” xapakrepa.

CyneOHasi BiacTh JOJKHA OBITH PaBHOM I BceX. DTO
HPaBCTBEHHOE TPEOOBAaHME, MO CYTH, BBIPAKAET YPaBHUTEIbHBIN
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acmekT crmpaBeuuBocTH. OpHako TpeboBaHME obOecreueHus
paBeHCTBa B CyJlé HACTOJIBKO Ba)XHO, YTO OHO CIICIUAIBLHO
BBIJICTISIETCSI 3aKOHOJATENIbHO U (UTYPHPYET B HPABCTBEHHOM
CO3HAaHHUU OOIIECTBA.

CyneOHass BiacTh JODKHA OBITh O0OBEKTHBHON H
oecnpucrpactHoii. Cyn HEOOBEKTHUBHBIA, TEHACHIIMO3HBIN HE
CrocoOeH OCYIIECTBUTH mpaBocyare. OH U3BpaIiaeT camy U0
MpaBOCYIUsS W MOXET TPEBPaTUThCA B OpYyAHE MPOU3BOJA.
Oco0eHHO ommacHa HEOOBEKTUBHOCTD IO BIMSIHHEM KaKHUX-TH0O0
CHJI, CTPEMSIIIUXCS BO3ACHCTBOBATh Ha cyaeil. CyneOHast BiIacTh,
HE  CIocoOHas  WJIM  HE  CTpeMAlascs  JeHWCTBOBATh
OecpHCTpacTHO, HE 3aCITy)KMBaeT JoBepHs obmiecTra. Te, KTo ee
OJIUIIETBOPSIECT, B OTUX YCIOBHSX JIMIIAIOTCS AaBTOPUTETa U
MOPAJILHOTO MPaBa CyAUTh APYTHUX.

CyneOHass BJacTb JIOJDKHA  OBITh  KOMIETEHTHOIA.
KoMIeTeHTHOCT MOKHO XapakTepU30BaTh B OJHOM U3 €€
3HaYeHUH KaK BBICOKUH MpodeccuoHanu3M cyaei, riayookoe
3HAaHWE MMHU 3aKOHOB, TpeOOBaHUN MPOPECCHOHAIBHONW STHKH,
HEYKJIOHHOE CJIeIOBAaHUE MM, YMEHHUE MPaBUIBLHO pa3o0paThCs B
TOW WJIM UHOW, MHOTJA CI0KHOM M 3aITyTaHHOW CUTYyalllH.

Ona BKIIIOYAaeT W OOJBIION >KA3HEHHBINA OIBIT, OIBIT
MPUMEHEHHUS 3aKOHOB, HOPHIMYECKOW MESITeIbHOCTH eIle 0
npuHITHS Ha ce0s o0s3aHHOCTeH cynbu. Cynbs JOMKEH UMETh
BBICIICE IOpUANYECKOoe oOpasoBanue. OgHaKo 0€3 MOCTOSTHHOTO
COBEPILIEHCTBOBAHUSI CBOMX 3HAHUMW, MOBBIIMICHUS FOPUAMYECKON
1 00IIel KyJbTyphl CYy/Absi HEMUHYEMO OKa)XETCsI OTCTaBIIUM OT
TpeOOBaHUI, KOTOPHIM JOJKEH OTBEYaTh MPEICTaBUTEIb
CyneOHON BIIACTH, CHETACTCS HEKOMIETEHTHBIM. MeEXay Tem
JIOJW, YbH CYABOBI peIIaeT Cylabs, YbM MpaBa U HHTEPECHI
3aBUCAT OT €ro peIieHusl, BIpaBe TpeOOBaTh MPaBOCYIUS
"Beicokoro  kauectBa'. Kaxkawplii Cyaps  JOKEH — OBITh
poQ)eCCHOHAIOM BBICOKOTO KJlacca.

KpanudukanoHHslii 5K3aMeH M TpOBEpKa CBEJACHUN 00
OTCYTCTBHHM TOPOYAIMX TOCTYIIKOB CO3/IalI0T OMpeIeIeHHbIE
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rapaHTuu 1moadopa Ha CyJqeOHbIE JOMHKHOCTH JOCTOMHBIX JTFOACH.
Onnako BCsA JalIbHEHIIAs JEATEIbHOCTh HOCHUTENS CYIeOHOM
BJIAaCTU OCYUICCTBJIACTCA B CJIOXKHBIX HPABCTBCHHO-IICUXOJIOIU-
YECKMX YCJOBHUAX, B cdepe KOH(IMKTOB Pa3HOTO YpPOBHSA H
xapakTtepa. 3/1eCh BO3HMKaeT OMACHOCTh TaK Ha3bIBaeMOU
npodeCCHOHAIBHON AeOpMaIliK, BCIEACTBUE KOTOPOH CYIbs
NnepeCcTacT BUACThL B TCX, C KEM OH UMCCT JCJIO IIPU BBINMOJIHCHUA
CBOMX OOSI3aHHOCTEH, JIOACH C WX KOHKPETHBIMH CyabOamH,
ropeM u 3a00TaMM, YE€pPCTBEET TYXOBHO M YTPAuuMBaeT YyBCTBO
TYMaHHOCTH.

HpaBCTBeHHBIe OTHOIICHUA MCKAY CYyAbssMH BO3HUKAIOT B
mporecce  CyAeOHOro  pa30upaTesbcTBa,  OCYIIECTBIISEMOTO
KOJUICTUAJIBHBIM CYZIOM.

CynebHoe  pa3OupaTenbCTBO -  pemiaromias — CTaaus
YrOJIOBHOTO TIPOIIECCa, TJI€ HEMOCPEIACTBEHHO OCYIIECTBISICTCS
YTOJIOBHOE TpaBocyare. IMEHHO Ha 3TOM CTaiuM B YCIOBHUSX
TJIACHOTO TPOIIeCcca UCCIENYETCS C yYaCTHEM CTOPOH YrOJIOBHOE
JIe0 W TPUHUMAIOTCS PEIICHHUs] O CyAbOe IMOJCYyIUMOro, 00
000CHOBAaHHOCTH TPHUTSA3AHHUA TOTEPIEBIIETO0 M TPaKIAHCKOTO
UCTIIa O BOCCTAHOBJICHUU HapYIICHHBIX MIPaB.

IIpu pa3bupaTenbCTBE YroJOBHBIX Jel  CyObs IO
JOJKHOCTH  TIpeNiceAaTeIbCTBYeT B cyAeOHOM 3acemanun. U
UMEHHO OH 00s3aH 00ecneuynTh Kak CTPOToe COOJIIO/ICHUE
3aKOHa, TaK U BHICOKOHPABCTBEHHBIN X0/ U Pe3yabTaT CyAeOHOTO
pazOuparenscTBa.  KOHEYHO,  HEKOTOpbIE  HPABCTBEHHBIC
npo0JieMbl, KOTOpbIE MPHUXOAMUTCA pElaTh B KOJUIETHAIBHOM
Cyac, OTIIMYAKOTCA OT TCX, KOTOPBIC CTOAT NCPCA CAWMHOINYHBIM
cynbeil. B To ke Bpemsi pyKOBOACTBO CYACOHBIM 3acelaHUEeM B
npeaenax MpeAnrucaHHON 3aKOHOM MPOLECCYyAIbHON MPOLEAYPBI
HEU3MEHHO OCTaeTcs 3a IMpelceAaTeIbCTBYIONINM, KOTOPBIN
BCTYITIACT B HPABCTBCHHBIC OTHOLICHUA CO CTOpPOHAMH, APYI'UMHU
YY4acTBYIOUIMMH B JeJie JIMLIaMd, a [pd KOJJIETHaJIbHOM
CIymlaHvuM Jejla — TaKKC U C CYIAbSIMHU, WIH TMIPUCAKHBIMU
3aceqaTeNsiMu.
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HpaBcTBeHHBIN A0AT CyIbH, MPENCENaTENbCTBYIOLIETO 110
JieNy, - Co3AaTh B KOJUIETUU Cyleil atMocdepy COTpyIHUYECTBa,
B3aUMHOTO YBAXKEHMSI, MPUHLHUIIHUAIBHOIO M OTBETCTBEHHOIO
OTHONICHMSI KaXXJOr0 K CBOUM OOSI3aHHOCTSIM, KOTJa BCe
BOMPOCHI PEMIAIOTCS Ha OCHOBE BHYTPEHHEro YOeKICHHsS MpHU
pPaBEHCTBE BCEX TPEX CYyIEH.

I[Ipu paccmMoTpeHHM YTrOJOBHOTO J€la C Yy4acTHUEM
MPUCSKHBIX 3acenareneit B3aMMOOTHOIICHUS
MpEACEeIaTeNbCTBYIONIET0 MO Jely CYAbHM ¢  MNPUCSKHBIX
3acenaresyiell CTpOSTCS Ha OCHOBE pasfieieHusl uX (QYHKIHA TPHU
rapaHTUSAX CBOOOJBI BOJICU3BSBICHUS MIPUCSIKHBIX 3acenaTeNeil u
npenenbHOH  OOBEKTUBHOCTH  INPEACENATeNIbCTBYIOUIETO B
BEJICHUU Cy1e0HOT0 pa30MpaTesIbCTRA.

B cyme OpUCSKHBIX — NPEACENATENbCTBYIOIIMN — HE
OCBOOOKIEH  OT  HPAaBCTBEHHOW  OTBETCTBEHHOCTH  3a
CIPaBEIIMBOCTh PEIIEHUsS O BUHOBHOCTH HJIM HEBHHOBHOCTHU
MOACYIUMOTO.

[Ipy eauHOMMYHOM pPACCMOTPEHHUU Jela Yy  CYAbH
OTCYTCTBYET BO3MOXHOCTh HCIIOJIb30BATh MHEHHUE U COBET
JIPYTUX CyIed TpH MPUHITHH PEUICHUH B IpoIecce CyaeOHOro
pazOuparenbcTBAa M TPHU TIOCTAHOBJICHMHM TpuroBopa. Bes
HPABCTBEHHAsl OTBETCTBEHHOCTh 3a OOBEKTHBHOE BeJICHUE
CyneOHOro pa30upaTenbcTBa U CHPABEIJIMBOCTH IMPUTOBOPA
JICKUT HA HEM OJHOM.

Ecniu  neno  paccmarpuBaeT  KOJUIETHST B COCTaBe
npodecCHOHANbHBIX Cyled, TO B3aUMOOTHOUICHHUS BHYTPHU
cocTaBa cyJa CKIQJbIBAIOTCS HE 0€3 BIUSHUSA JOJDKHOCTHOTO
MOJIOKEHHUSL TPEICENaTeNIbCTBYIOMIETO U CYZAEH, pa3HULbI B
KBATM(UKAIIMOHHBIX ~ KJIaccaXx ©  MPOYUX  OOCTOSTENHCTB,
CBS3aHHBIX C IIOCTOSHHBIM MpeObIBaHUEM CyAed B OJIHOM
po(hecCHOHATTEHOM KOJUICKTHBE.

Wtak, KakMMH HpPABCTBEHHBIMH KadeCTBAMM JIOJKEH
00Ja1aTh «WeaNbHBIN» CyIbs?

1. Cyaps nmomwkeH ObITh YecTeH. YeCTHOCTh - Ba)KHEMHIIee

96



TpeOoBaHUE HpPaBCTBEHHOCTH. (OHa BKJIIOYAET MPABIUBOCTD,
MPUHILIMIIAAIBHOCTh, CYOBEKTUBHYIO YOEXKIECHHOCTh B IPaBOTE
CBOETO JIeN1a; HICKPEHHOCTh MepeI IPYTUMHU U TIepe]] caMuM co00i
B OTHOIIEHWHM MOTUBOB CBOero moBefaeHus. Her HyxabI
JIOKa3bIBaTh, YTO YECTHOE WCIIOTHEHHE OO0S3aHHOCTEU CY/bH,
NpeIUCaHHOE MPUCATOM, MperoyiiaraeT YeCTHOCTh CYAbH Kak
yenoBeka. Henmb3s ObITh YECTHBIM «Ha CITYy)KOe» U OeCUeCTHBIM B
OCTaJbHOM, B TIOBCEAHEBHOW >XM3HHU, OYyIy4yd HE OJEThIM B
CYIEHCKYI0 MaHTHIO.

2. Cynaps oikeH o0yagaTh pa3BUTHIM UYBCTBOM COBECTH.
DTO O03HaYaeT CIOCOOHOCTh  OCYIIECTBIATH  BHYTPCHHHM
HPABCTBEHHBI CAMOKOHTPOJIb B XOJI€ MPOU3BOJCTBA MO JIENy H,
TJIaBHOE, TIPU TPUHSATUU pemieHui. Ero coBecTh NOKHA OBITH
CIIOKOIHA KaK MPHU OCYXJICHUHU, TaK U TPU ONPABIAHUU; MOTHUBBI,
KOTOPBIMH OH PYKOBOJACTBYETCS, JIOJDKHBI OBITh YHUCTHI U
HPaBCTBEHHO O€3yNpEYHBI.

3. Cymps nomkeH ObITh rymaHeH. JKecTOKM YeJIOBEK,
BUJSIIIAA B TIOJICYTMMOM, TOTEPIICBIIEM, APYTUX yYaCTBYIOIIUX
B JIeTIC JTUIAX JIMIIb «CPEJICTBO», a HE «IeJb», HE MOAXOIUT IS
cyneOHoii paboThI.

4. Cynps [OIDKEH OBITh CBOOOJAHBIM OT  BIUSHHUS
OOIIECTBEHHOTO MHEHHUsS, OT OIACEeHHH Iepel KPUTHKOH €ro
nesTeNbHOCTH. Peub 3/1ech uaeT, KOHEYHO, HE O TOM, YTO CYIbs
n30aBiIeH 00OBEKTUBHO OT BO3JAEHCTBUS OOIIECTBEHHOIO MHEHUS,
4TO BOOOIIE HEBO3MOXKHO, WU ke OT KpuTuku. CBoboma cynpu
O3HayaeT 3JeCh €ro BHYTPEHHEE COCTOSHHE, CIIOCOOHOCTD
MPOTUBOCTOSATh  «OOIECTBEHHOMY MHEHHIO», HE OO0sAThCA
BO3MOXXHOH KPUTHKH, €CITH OHU MPOTUBOPEUAT MPEICTABICHUSIM
CyIbH O 3aKOHHOM H CIIPAaBEIJIMBOM Pa3pelIeHUU KOHKPETHOTO
JieNia, COBECTHU CY/IbH.

5. Cynps pomxkeH J00POCOBECTHO UCIOJNHITH CBOU
npodeccuoHaNbHBIE 0053aHHOCTH, TO €CTh OBITH CTapaTeIbHBIM,
OpPTaHW30BaHHBIM, OTBETCTBEHHBIM, TMPEJAaHHBIM CBOEMY JIENY,
HACTOMYHMBO BBIITOJIHATHL CBOM COLIMAIBHBINA JOJIT.

OnHUM W3 TJIOJOB Ka3aXCTaHCKOM CyneOHOW pedopMbl
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CTall0 TPUHATHE HPABCTBEHHOTO KOJAEKCa MpEeACTaBUTENEH
cyneonoi Bmactu. 19 nexabps 1996 roma, Ha mepBoM chesie
cyneit Pecy6nmuku Kazaxcran, 6bpu1 npunar Koaeke cyaeiickoi
3TUKU. OH YCTAaHOBWJ CTaHAAPTHI M JTHYECKHE TIpaBuja
MOBEJICHUS CYEH.

KaxoBsl 3111 mpaBuia?

B cootBerctBun ¢ Kogekcom cyabs PecnyOsamku
Ka3zaxcran noJken:.

1. CrpemMuThCs K YCTAaHOBJICHHIO BBICIIUX CTaHIAPTOB
MOBEJICHUST M CIEJOBaTh WM JJIsi TOTO, YTOOBI YKPEIUIATH
HE3aBUCHUMOCTH CyJla U YBaXXEHUE K HEMY.

2. YBaxaTh HE3aBUCUMOCTh M Y€CTh CyAeOHON BIIaCTH M
n30eraTtb KOMIPOMETHUPYIOIIUX €T0 JOKHOCTh 00CTOATENIHCTB B
T00BIX (popMax CBOECH NIEATEITHHOCTH.

3. DbwITb  BepHBIM CBOEH KIIATBE, HEYKOCHUTEIHHO
CJIEIOBATh 3aKOHAM M BECTHU ce0s Tak, YTOOBI HE OBLIO COMHEHUS
B €ro OEeCIPUCTPACTHOCTU U YECTHOCTH.

4. IlpuHuMaTh pelieHHe, OCHOBBLIBASCH TOJBKO Ha
THIATEIHFHOM YCTAHOBJIEHUHU (DAKTOB, B COOTBETCTBUHU C 3aKOHOM
1 COBECTBIO.

5. Cynps, HaJeJICHHBIN aIMUHHUCTPATUBHBIMU
MOJITHOMOYMSIMU, JOJDKEH  BBIMOJHATH WX  JTOOPOCOBECTHO,
KOMIIETEHTHO, COJACHCTBYsI B TEPBYIO OuYepelb CYAbSIM B HX
JESTEIbHOCTH M HU B KOG Mepe He JOIMyCKas OTpaHUYCHHUS
HE3aBUCUMOCTH, JABJICHUS WJIM HHBIX METOJOB BO3JCHCTBHS Ha
HUX C IICJIbI0 OKa3aHWs BIMSHUS TPH NPUHATHH pemieHui. B
MPOTUBHOM Cllydae, CyJlbs, Ha KOTOPOTO OKAa3bIBACTCS JaBIICHUE
WIK WHBIE MEphl MPUHYXKIEHUS, 00s3aH MOCTaBUTH BOMPOC 00
OTBETCTBEHHOCTH ATOTO CYIbH.

6. Bae paboThl BecTH cebst Tak, 9TOOBI HE OBLIIO OCHOBAHHIA
JUTSI COMHEHHS B €70 OECIIPUCTPACTHOCTH M YECTHOCTH.

7. beITh MHPOPMUPOBAHHBIM O MaTE€pUATBHBIX HHTEpEcax
cBoeii cynpyru /cynpyra/ ¥ IpYrux JIAI, HAXOAAIIKUXCS Y HETO Ha
WKINBEHUH,
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Cyabsl He 10JIKeH:

1. Ilo3BomATh CBOEl ceMbe, OOIIECTBEHHBIM M WHBIM
CBSI35IM BIIUATH HA €TO JIEITEIbHOCTh B KAUECTBE CY/IbHU.

2. Bo Bpems cyneOHBIX pa30uUpaTenbCcTB MPOSBIATH
CIIOBaMU WJIM JEUCTBUAMU KaKHe-TMO0 mNpeayOexIeHuss WiIn
HEJOCTAaTOYHYI0 OOBbEKTHUBHOCTD, a TAK)KE HE JIOJDKEH MO3BOJISATh
ATOTrO JENaTh JUIaM, YYaCTBYIOIUM B MPOIIECCE.

3. PackpeiBaThb WM HCNONB30BaTh B CBOUX IIEJSX
KOH(pHUICHIIMAIIbHYI0O HWH(POpPMAIUIO, KOTOPYIO OH TOJYYHJI B
pe3yJIbTaTe CBOEH JTOJKHOCTH.

4. JleiicTBOBaTh B Ka4€CTBE MOJIHOMOYHOT'O MPEACTaBUTENS
[0 JleJJaM WIM WHBIM 3aKOHHBIM HHTEpecaMm Jpyrux JIMI, 3a
WCKIIIOUEHHEM JIeJl, CBSI3aHHBIX C WICHAMH €ro CeMbU U HE
MEIIAIOMINX BBITOJHEHUIO CYICHCKUX 005 3aHHOCTEH.

Konekc cyneOHOUM 3THKH MpeaycMaTpUBaeT BO3MOXKHOCTh
JUCLUIUIMHAPHOM OTBETCTBEHHOCTU CYAEH 3a HapyLIEHUE €ro
MTOJIOKEHUH.

8§ 3. AaBokarckasi I TUKA

B oOmiecTBe, nmpu3HaOIEeM BEpXOBEHCTBO 3aKOHA, a/IBOKAT
urpaer ocoOyio poib. Ero o0s3aHHOCTb HE HCYEpIBIBACTCS
IPOCTHIM HCITIOJTHEHHEM TPeOOBAaHMH 3aKOHA. AJIBOKAT JOJDKEH
CII’)KUTh MHTEpecaM IpaBOCYIUs, a TaKXkKe JIOASIM, IpaBa H
CBOOO/IBI KOTOPBIX OH MPHU3BAaH OTCTANBATh M 3AIINIIATH.

IIpodeccus anBokaTa OCHOBBIBACTCSI HA  Pa3BUTOM
BHYTPEHHEM KOHTPOJIC 3a CJIOBAaMH, ACHCTBUAMHI M HAMEPECHUSIMH
CBOMX WJIEHOB. 3amiuiias NpaBa KIMEHTOB, aJBOKAT BCTYMAeT B
CIIOKHBIC OTHOIICHUSI C CYJIOM, IIPAaBOOXPAHUTEIBHBIMA H
JPYTUMH  TOCYAAapCTBEHHBIMH  OpraHaMH, OpraHU3alMsIMU,
rpa’kaaHaMH.

IIpogpeccuonanvnas smuka:
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a) TMOMOraeT aJBOKaTaM O0OeCHeunBaTh JIOBEPUTEIILHBIC
OTHONICHMSI C KJIMEHTaMU Yepe3 COXPAaHEHHE aJIBOKATCKOMN
TallHBbI,

0) 3amuIIaeT camMoro ajBoKaTa OT HCKYUICHHH W
co0a3HOB, BBI3BAaHHBIX HMMEHHO OJIM3KUMHU OTHOIICHUSMHU C
KJIMEHTaMH U BBICOKOH CTENEeHbIO CBOOOJIbI, HE3aBUCHMOCTH U
OTIpeIeIEHHON 3aKPBITOCTHIO ATOH npodeccu;

B) NIOMOTaeT PEeryJIMpOBaTh OTHOIICHHUS aJBOKATa C CYIOM,
OpraHaMH TOCYIApCTBEHHOH BJIACTH, TOCYJApPCTBEHHBIMU U
UHBIMH OpTraHM3alUsIMH, CPEICTBAaMU MaccoBOil HHpoOpmanuu,
KOJUIEraMH 10 MPOQEeCCHH, aIBOKATCKUM COOOIIECTBOM;

r) MOJJICpP)KUBAET AaBTOPUTET aJBOKATCKOW mpodeccuu 3a
CYeT JEMOHCTPAIMH COOOIIECTBY CTPOTOCTH, CKPYITYJIE€3HOCTH,
«BBICOTBI» U «IIPO3PAUYHOCTHU» €€ ITUUECKUX HOPM, IPUHLIHUIIOB U
MPABUII, @ TAKIKE CUCTEMbBI KOHTPOJIS 32 UX COOJIIO/ICHUEM.

OTHYecKue NPUHIUIBI CIYXaT aJBOKaTy OPUEHTUPAMHU MTPU
pPEIICHHH TOTO WJIM HMHOTO KOHKPETHOTO BOIPOCA, MPOOJIEMBI,
npu BeIOOpe COOCTBEHHOM JMHHMM TOBEICHHUS WM TOBEIEHUS
CBOCTO KIMEHTAa. OTH OPHEHTUPHI HEOOXOAMMBI, IMOCKOIBKY
3apaHee HEBO3MOXKHO MPETyCMOTPETh BCE )KU3HEHHBIE CUTYaIUU.

PaccMoTpuM 3THUECKHE COCTABISIONTNE paOOTHI aJBOKATA.

CHayaa OCTaHOBMMCSI Ha MOpAJIbHBIX KadecTBax,
KOTOPBIMH JIOJDKEH O0JagaTh <«WICaIbHBIN» aaBOKaT, a 3aTeM
nepeiem K XapaKTePUCTHKE ATHUYECKHUX npo0iem
B3aMMOOTHOIICHHIA aJBOKaTa ¢ KPyroM CyOBEKTOB, CBSI3aHHBIX C
aJIBOKaTOM B CHJIy €ro Mpodeccuu u TeX MpobiieM, KOTOPhIE TIPH
3TOM BO3HUKAIOT.

HNrak, xakumM Ha0OpoM KaudecTB JOJDKEH oO0JanaTh
«UJICATHHBIN>» aJJBOKAT M B U€M CYITHOCTh ITUX KaYeCTB?

IHopsimtouHocTh

HopManbHBIM JTIO5IM IPETUT HETIOPSIOYHOCTD. EMHOXKIBI
MOCTYIIUB TIPOTHB COBECTH, MOXHO oOecreuuTh cebe Ha BCIO
OCTaBIIYIOCS JKU3Hb TSHKECTh Ha JyIle, YyBCTBO BHHBL. Ho TOT,
KOMY 3TO HE MPETUT (a TaKUX IOCTATOYHO), JOJIKEH TMOMHHUTH:
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OecuecTHBIN TOCTYNOK KpaiiHe HeBbIroJieH. Kpenut nosepus u y
KOJUJIET, U y KIIMEHTOB Oy/IeT HaBcera moJopBaH.

OOmenpuHATO: agBOKaT o00s3aH  WCIONB30BaTh  BCE
3aKOHHBIE CpeACTBa ISl 3allUThl HHTEpecoB KiueHTa. Ho
TpeOOBaHUSI HPABCTBEHHOCTH HIMpPE paMOK 3akoHa. M moromy
CPEICTBA 3aLIUTHl JOJKHBI OBITh HE TOJBKO 3aKOHHBIMH, HO U
HpPaBCTBEHHO Oe3ynpeuyHbiMH. KiiMeHTy B OOJNBIIMHCTBE Cly4yaeB
0e3pa3nnyHO, KaKUMHU CPEJCTBAMH aJIBOKAT JOObETCS HYKHOTO
pe3ynbTara. Ho agBokary 3T0 HE T0JKHO ObITh O€3pa3IuydHoO.

J1o0pocoBeCTHOCTD

Cro1a OTHOCHUTCSI, B YaCTHOCTH, 00S13aTeIbHOCTh aJBOKATa:
JenaTth Bce oOermaHHoe M coOJoaTh TOrOBOpPHBIE CpokH. Kak
MUHHMYM - U30eraTh OIO3JaHUM, a TeM Oojiee - HESIBOK B
cynebHoe 3acemanue. Cioma e OTHOCHTCA U CTpEMIICHUE
c/ienaTh BCe, YTO HY)KHO M MOKHO JUJIs 3aIIUTHI MHTEPECOB U MIPaB
KIMeHTa.  Xaiurypa, NpeHeOpexeHHe K 4YyKUM HHTepecam
ruOenbHbl A1 UMEHH a/IBOKaTa. BeITylomuil moayac pacuer Ha
HEOIBITHOCTh, HEUCKYIIEHHOCTh KJIMEHTa, KOTOPbIH HE 3aMETUT
a/IBOKAaTCKOW JICHH, - OIIMOO0YEH. AJIBOKAT JOJDKEH MUCXOIUTH U3
MOCTyJIaTa, YTO BCSKUW KIMEHT yMEH, HaOojgaTesieH U Bce
BUJTUT.

Crpemiienue K npodeccHoHAIBLHOMY
COBEPIIEHCTBOBAHMIO

Mano 3HaTh Jeno W BIAAeThb 3HAHHEM €ro IpeaMeTa,
HEOOXOAMMO  M3y4YHTh /O KOHIa o0yl  mpobiemy,
OTHOCSIIIYIOCA K HEMY, MPOYUTATh BCIO JOCTYIHYIO HAy4YHYIO
JUTEPATypy, 03HAKOMHUTBHCS € Cy1eOHOI MPaKTUKOi, BECTH KOAU-
buKalnuio U KapTOTeKy. OTOT TPYHd OKYIHUTCS HE TOJIBKO B
JAHHOM KOHKPETHOM JIeJie, OH 00ECIeYuT aJiBOKaTa OeCIICHHBIM
Oaraxom 3HaHWK. TOJBKO XOpOIIO 3HAKIIETO MPOOIEMY
aZiBoKaTa OyAyT BHHMATEJIbHO, C MHTEPECOM CIYIIATh CYJIbH,
TOJIbKO OH CMOXKET CUMTAaTh ce0s BBHIMOIHUBIINM HPaBCTBEHHBIN
JIOJIT TIepe/1 JOBEPUBIIUMCS €My YETIOBEKOM.

CKpOMHOCTH
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[To BHOJHE MOHSATHBIM U ONPaBJAHHBIM KU3HbIO IPUUYUHAM
BCSIKUM aJBOKAT »JKeJaeT W3BEeCTHOCTH. Ho xorma »3TOro
NOOMBAIOTCS, PACTAIKUBAs OKPYKAIOUIMX JIOKTAMH, TpyOs O
CBOMX JOCTH)KECHHUSX, TO U JIEJIO MeJIbKas B MPEecce U Ha IKpaHax
TEJEBUJICHUS, - TO «HEKPACUBO». B TO ke BpeMsi CKpPOMHOCTh HE
JOJI’KHA COYETaThCsl ¢ MPUHIKEHHOCTHIO: aJIBOKAT 00s13aH 3HATH
cebe IIeHy M YMETh JKECTKO OTCTauBaTh CBOE JOCTOMHCTBO MPH
BCSIKOW MOMBITKE YHU3UTh €r0, AK€ €CIIM ATO UCXOAUT OT CY/AbH.

HpuHUMNHAJIBHOCTH

Ecnu no3unus BepHa, €e Hy)KHO OTCTauBaTh 110 KoHIa. [Ipu
OTOM HEINb3sl CKIIOHSTHCS JaKe Mepe]l YCTOSBIIEWCS CyneOHOH
npakTukoil. HMcropus mpaBocyaus 3HAeT NpPUMEPHI, KOrnaa
MMEHHO JIOBOJIbl aJBOKATOB MPUBOAWIM K JIOMKE IOPOYHOMI
MHOTOJIETHEHN Cy/1e0HO-CIIeICTBEHHON MTPAKTHUKH.

OTBEeTCTBEHHOCTH

OmmOOYHBIN COBET MOXKET OKa3aThCs MPOCTO THOETbHBIM
ois kiaueHta. He cmemmTe  BBICKa3bIBaTh — KaTETOPUYHBIE
CYXKICHHS, B3BECbTE BCE <3a» M <«IIPOTHB», MOCOBETYHTECH C
kosteramu. OCTOPOKHOCTh M30aBUT Bac OT OIIMOKH M TOPHKHUX
YIIPEKOB B HEKOMIIETEHTHOCTH.

YmMmepeHHocTb

CyliecTByeT crapas IOpUAMYEcKas IIyTKa: «AJIBOKAT HE
obnamaeT qJapoM TOBOPUTH JapoM». AHTIUYaHe roBopsT: «He B
JEHbIax cyacTbe, HO B HHUX YTO-TO €CTbh...» C 3THUM TpPYAHO
croputsh. I[IpucMorpurech, kTo mnepex Bamu. M mnomHure, 1o
BO3MOXXHOCTH, YTO aJBOKaTypa - HE HPOCTO CPEACTBO
«KOPMJICHHUSI», KaK T[OJaraloT HEKOTOpbIe, a «CIY>KEHHE
oOmecTBeHHOE». AJBOKarypa Bcerma Obuia  OJHUM U3
WHCTPYMEHTOB TMOJIeP)KaHUS HPABCTBEHHOTO JyXa OOIIecTBa, U
3Ta €e MHCCUS OCOOCHHO Ba)KHA CETOJIHS, B YCIOBUSIX SIBHOMU
MOpaTbHOU JeTpajaluy o0IecTBa.

KonduaenuunaabHoctb

Ocoboe MecTo B TpoeCCHOHATBHOW 3THUKE FOPHCTOB-
aJIBOKaTOB 3aHUMAIOT BOMPOCH KOHGUICHIMATBHOCTH WU
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anaBokaTtckoil TaiHbel. COONMIOEHUST 3TOTO TpaBuia TPEOYIOT U
CYIIECTBYIOIIME  3aKOHOJATEIbHBIE  aKThl W IpaBHia
po(hecCHOHALHOM STUKU MTPAKTHYECKH BCEX CTPaH.

ABOKAaT 00s3aH COXpaHATH TOJYYEHHYIO OT KIMEHTa
uH(DOPMAIIMI0O O €ro MACSITeNbHOCTH, 3aHATUSAX, HaKe ajapece
KJIMCHTa W Tp. KOHPHUACHIIMATHHO M OOECHEYHTh, YTOOBI BCE
COTPYIHUKH €ro (UPMBI TAKXKE BBITOIHSIN 3Ty OOS3aHHOCTB.
[Ipu 5TOM 0053aHHOCTH COXpaHEHHUS TaKOW KOH(HUICHIIMATHLHON
uH(OpMAIIMK JIOJDKHA BBIMIOJIHATHCS, HEB3Upash Ha HMCTOYHHK
uHpopmaruu. OTa O00S3aHHOCTH JICKUT Ha aJBOKAT€ U €ro
COTPYIHUKAX JIO TE€X TMOp, MOKA KIMEHT HEe PEIIUT 0OHApOI0BATh
9Ty UHGOPMAIMIO U MPSMO COOOITUT 00 ATOM aJBOKATy, JHUOO
OTKaXeTcss OT KoHuAeHIHambHOCTH WHMopmanuu. Cremyer
OTMETHUTH, YTO 00SI3aHHOCThH COOJIIOICHUS] KOH(MUICHITNATLHOCTH
uH(pOpMAIIUK HE MPEKPAIIACTCS U CO CMEPTHIO KIIMEHTA.

W13 sTOT0 npaBmiia ecTh UCKIIFOUCHHS.

AnBokar 0CBOOOXK1aeTCs oT 00s13aHHOCTH
KOH(PUICHIIMAITBHOCTH
1. korma eMmy CTaHOBHUTCS M3BECTHO O MPEACTOSIIEM
MPECTYILUICHUH,

2. mpu TIONYyYEHHUH pa3pelIeHUs] KIMEHTa Ha pPacKpbITHE
nHpopmarnuu;

3. Korga Mmarepualbl, SBISIOMUECS KOH(PUACHIIUATHLHBIMHU,
JOCTYIHBI TyOIHUKE U3 APYTUX UCTOUHUKOB;

4. xorga caMm aJBOKAT Yy4YacTBYyeT B TpOIlECCe B KauyecTBE
CTOPOHBI ~WJIM B  OTHONICHHWH  HETr0  IPOBOJUTCS
JTUCIUTUTMHAPHOE pacciiefioBaHie (HO TpPU 3TOM CTOPOHBI,
MIPOM3BOAIINE TAKOE pacclieloBaHue, 00s3aHbI COOJIOATH
KOH(HICHIIMATHLHOCTh UH(OPMAIIHH).

Bo3MOXHBI, BHANMO, W WHBIE CIy4aWm OCBOOOKICHUS
aZBoKata OT OOS3aHHOCTH KOH(PHUICHIIMATHHOCTH, HO OHH HE
Oeccriopubl  (Hampumep, uHGOpMAIMS O  HApKOTHKaXx,
TEPpPOpPU3ME, HETUTaTeKEeCIIOCOOHOCTH, OaHKPOTCTBE,
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WHBECTHUIIMHU JEHEKHBIX CPEACTB C IIEJIbI0 COKPBITUS UCTOYHUKA
UX MOJYYCHHUS).

Cnenyer cumrtarh, 4TOo WHpOpPMAIMA, TOTyYEeHHAS
aZIBOKaTOM B XOJI¢ BBIMOJHEHUS MM CBOEH MpodhecCHOHATBHOMN
paboTBl € KJIMEHTOM, SBISETCS NPOPECCHOHATBLHON TalHOU
(amamor - BpaueOHas TaifHa, TaililHAa YCBHIHOBIICHHS, TaiHa
UCTIOBEAM M TIP.) U pas3IjlallicHUI0 0e3 COrJIacusi JOBEPHUTENS HE
nonexut. [loa pasriamenueM nHGOpMaLMK CIIETyeT IOHUMATh
m000e coo0IIeHre TPETHUM JIHIIaM 00 3TOM TaifHe.

O0s13aHHOCTH HE pasrJlamaTh CEKPEThl Pa3IMYHON CTEIIEHU
BaXHOCTH (rOCYIapCTBEHHBIC, BOCHHbBIE, CITY)XEOHBbIC, SKOHOMHU-
YecKue, Hay4dHble, KOMMepUYecKrne OaHKOBCKUE | T.J.) HaJIaraeTcs
HA JIUII, JOCTOSTHHEM KOTOPBIX OHU CTaJlK IO CIy»)0e Ui padore,
U CUMTAETCsl CTOJIb BAXKHOM, YTO HapyllleHHWE ee IMPU3HAETCS
KPUMHHAJIOM.  YTOJIOBHO-TIPABOBasi ~ OTBETCTBEHHOCTh  3a
pasrinamenue nepeuncieHHbix B YK PK kareropuii cBenenumii
pacrpocTpaHsieTcss U Ha aJIBOKaTOB, OKa3aBUIMXCS MPU BEIACHUU
JIeJT WIM MIPU KOHCYJIBTUPOBAHUN HOCUTEISIMH TaKUX CBEICHUH -
HE3aBHCHMO OT JIa4¥ KaKUX-THOO TMOIIMHCOK O Hepas3rJaIlCHHUH.
006 >TOoM He cnenyeT 3a0bIBaTh.

Ot 00111er0 MHOTOYHCIICHHOTO Psiia 3aHATHIA, CBS3aHHBIX C
MOCBSIIIEHNEM B OXpaHseMble TOCYIapCTBOM TailHbI, aIBOKATCKas
U BpadyeOHas eATEIbHOCTh OTJIMYAIOTCS U TeM, YTO COOJIIO/ICHUE
TaliHBI, CTaBIIEHW W3BECTHOM 1O  paboTe, MPHU3HACTCS
npo¢eCCHOHATILHBIM, a HE CITY)KEOHBIM MPUHIIUIIOM.

Hocut mm TtpebGoBanme coOmonath MNpodhecCuOHATBHYIO
TaiiHy abcomoTHBINH Xapakrep? Kak ObITh agBOKaTy, eciu Tpedo-
BaHUE ATO BCTYHNUT B PE3KOE IMPOTHUBOPEYUE C €ro JO0JITOM -
TpaXXTaHCKUM, MOPAJbHBIM, C BEJICHUEM COBECTH ?

IToka  cekperbl  KJIHMEHTa  KacaroTcCs OTHOIIEHUH,
perymupyembix ['paxmanckumM, XwmmniaeiM i  CeMeHHBIM
KOJIeKCaMH, TpeOOBaHHUS aJIBOKATCKON TalHbl HUKAKUX COMHECHHI
HEe BbI3bIBAIOT. OJIHAKO JIOBEPEHHBIE aJIBOKATY CBEJICHUSI MOTYT
OBITH CBSI3aHbI C COBEPILIEHHBIM TSKKUM MPECTYIJICHUEM WM C
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yrpo30il mocsAraTrenbcTBa Ha JKU3HB, 310pPOBbE, 0€30MACHOCTB,
UMYIIECTBO OTAEIbHBIX JIMII MIM MHOXXECTBA JIIOJEH, Ha
0€30acCHOCTh T'OCYJapcTBa, OOIIeCTBa, - M TOTJa COXpaHEHHUE
TallHbl TIOJIyYEHHBIX CBEIEHUI BCTYNAeT B MPOTHBOPEUHE C
MOpaJbHBIM JIOJTOM TpaXJaHUHA M MPOCTO MOPSIAOYHOTO
YeJioBeKa.

Wrak: kak [MOMKEH aJBOKAaT OTHECTHCh K COOOIICHUIO
KJIMEHTa O COBEPLICHUH WJIM MOATOTOBKE UM TSHKKOIO MPECTYII-
JIeHHUS, a TaKXkKe K MPOChOe 0 KOHCYNBTAIMH 110 3TOMY MOBOIY?

MOXHO JOCTaTOYHO YBEPEHHO CUYMTATh, YTO O COBEPIIEH-
HOM €ro KJIMEHTOM IpECTYIUICHUH aaBOKAaT 00s3aH YMOJIYaTh.
[Ipu cocrosiBIIeMcsi TEUCTBUU COOOIIICHHE O HEM MOXET Tpec-
JenoBaTh €AMHCTBEHHYIO Leidb - Kapy. Hecmorps Ha
OOIIIECTBEHHYIO II0JIb3Y TaKOro IOCTYIKa, aJBOKAT MPH 3TOM
BBICTYIAET KaK MOMOIIHHUK KapaTelbHBIX OPraHOB T'OCYJapCcTBa,
T.€. JEHCTBYET B SBHOM INPOTHUBOPEYUHU C NMPUHLUINAMH U MPU-
poIol aIBOKATyphl Kak MHCTUTYTa. HapymmBiumii 00s13aHHOCTD
MOJYaHUs a/IBOKAT COBEpIIAET B JAHHOM ciydae rpyOblid Ipo-
(eccnoHambHBINA MPOCTYNOK M CTaBUT ce0s BHE PSAAOB KOPIO-
parnuu.

CrnoxHee OTBETUTh Ha BONPOC O MPABUIBHOMN MO3UIMU aJl-
BOKaTa, KOIJa KJIMEHT MpPHUIIES OCOBETOBATHCS O IOTOBSIIEMCS
NpPECTYIUICHUU. BIoJHE OuYeBHAHO, YTO €IMHCTBEHHBIH COBET,
KOTOpBII BIpaBe JAaTh TakOMy KJIMEHTY aJBOKaT, - 3TO
yOeaUTeNnbHO MOPEKOMEHIOBATh OTKAa3aThCs OT OCYILECTBIICHUS
3aMBbICJIa U YKa3aTh Ha MaryOHOCTb MOCIIEICTBUH.

ITHYECKHE OCHOBLI B3aUMOOTHOIIICHHUS |
KIIMECHT —aJIBOKaT

Henocroiinbie MeTo1bI TPUOOPETEHUS J1eIT,

- TIOroHi 3a KJIMCHTaMH,
- CaMOpcCKiiaMa,
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- "mepexBaT'  KJIMEHTOB, SIBUBIIMXCS B  IOPUIUYECKYIO
KOHCYJIbTAIINIO0, YTOOBI 0OpaTUTHCS K APYroMy aJBOKaTy,

- "BepOoBKa" KIMEHTYpHl IIyTeM HalpaBlIEHUs] MHUCEM C
BBI30BOB B KOHCYJIBTALIUIO JI TIEPErOBOPOB U OPOPMIICHUS
MIOPYYECHUH 110 JIETy.

OO6cTosTeNnbCTBa, NPENIATCTBYIOUINE BEICHUIO Jea:

- OCHOBaHMs K OTBOAY,

- KOH(QUIMKT MHTEpPEeCOB (HampuMep, aJBOKAT CHavajla OKa3al
IIOMOIIb B COCTABJIEHUU MCKOBOT'O 3asBJICHUS UCTILY, a 3aTEM
B CyneOHOM 3acelaHMM OKa3ajcsi Ha CTOPOHE OTBETYMKA,
a/IBOKaT KOHCYJIBTUPYET CYIPYroB IO Opakopa3BOAHOMY
IpoIlecCy — CHavana J>KeHy, MOTOM Myka). KoHQIUKT
UHTEPECOB 4YacTO OBIBaCT HESABHBIM, IIOITOMY aJBOKAT
JOJKEH pacrno3HaTh €ro W pelinTh, NPUHUMAET JU OH
[OPYUYEHUE TaHHOTO

- JMYHAas 3aMHTEPECOBAHHOCTH B UCXOJIE JIeNa,

- 3aHATOCTH B JAPYTUX Mpoleccax;

- HECOBMECTHMO C JIMYHOI 4eCThI0 aJBOKaTa M JOCTOMHCTBOM
npodeccun TNPHHATHE UM MOPYYCHHs, €CIH paHee OH
BBICKa3bIBAl B  IOPUIMYECKOW  JUTEpaType  B3IJISIBI,
IPOTUBONOJIOXKHBIE TOMY IOHMMAaHHMIO 3aKOHA, KOTOpOE
JISKUT B OCHOBAHUU TIO3UIINH T10 JIENTy.

CyTh Bceil paboThI IOpUCTA-aJBOKATa — ATO MaKCUMaJbHas
MOMOIIb CBOEMY KIIMEHTY, KOTOpBII siBIsieTcsl paboToparenem
Julsl agBokata. TeM He MeHee, CyIIEeCTBYET M3BECTHOE MHEHUE!
«KnmueHT MoOW - Bpar MoOW». OTO MHEHHE OCHOBAaHO Ha
HEraTUBHOM OIBITE MHOTHX TMOKOJICHUN aJJBOKATOB, UMEBIIUX TE
WIM WHBIE MPOOJIEMbl CO CBOUMHU KJIMEHTAMHU U B CBSI3H C 3TUM
CUJIBHO MOCTPaJAaBIIMX.

CymectByeT u npyras akcuoma: «KimeHT Bcerga npas». B
NEHCTBUTENLHOCTH BCerna M mpaB kiaueHT? Hamo nu cieno
CJIeI0BAaTh YKa3aHUSIM KJIMEHTA, JaKe KOTJla aJIBOKaTy OYEBUIHO,
yTOo KJIMEHT He mpaB? [Ipsmoro orBera Ha 3TH BONPOCH HE
CyIIECTBYET, TaK KaK OHHM HOCSIT OYEHb OLEHOYHBIA U
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NPUKIIATHON XapakTep U B 3aBUCMMOCTH OT CHUTYallMU aJIBOKAT
JIOJKEH NMPUHHUMATh CBOE PEIIEHHE 3TUX BOIpocoB. [lo3Bonnm
ce0e MPeanoIokKHUTh, YTO KIMEHT MpaB JI0 TeX IOp, MOKa €ro
TpeOOBaHUSI pa3yMHBI, PAlMOHATBHBI, 3aKOHHBI M TMOHSATHBL. K
TOMY € KJIHEHT - TO JIMI0, KOTOpOE OIlJauuBaeT padoTy
aZBOKaTa, U ¢ 3THUM HEJb3s HE CuuTaTbCA. B cuTyaumsx, koraa
OUYEBUJHO, YTO KJIMEHT HE IpPaB, CIEAYET MPOSIBUTH MAKCHUMyM
BHUMaHUsl M TaKTa W TMPUHATH BCE MeEphl id OOBSCHEHUs
KIJIMEHTY, B UEM €ro olInoKa.

ITHYecKHne 0OCHOBBI OIEHKH Jejia

[Ipy oOTCYyTCTBMM OCHOBaHMI TMoOJIaraTh, YTO HWMEETCS
KOH(MJIUKT  HMHTEPECOB C  KAKUM-IMOO  OBIBIIUM  HIIH
CYIIECTBYIOIIMM KJIMEHTOM, CJIEIYIOIIUM MOMEHTOM, KOTOPBII
aJIBOKAT JOJDKEH ONPEAEIIUTh — 3TO: MOXKET JIM OH BECTU JaHHOE
Je10 WU HMEeT JIM OH Ui 3TOro JIOCTaTOYHBIM  OIIBIT,
npoecCHOHANFHBIE HAaBBIKK M BO3MOXKHOCTH. [IpuHUMas
NopyuyeHue, aJBOKaT JOJDKeH ObITh YBEpeH B  CBoOeil
KOMIIETEHTHOCTHU B BOIIPOCAX CYILECTBA JIea.

[TockonbKy Ka)Iblil yBa)arolmuii cedst aIBOKAT MMOHUMAET,
YTO HEKauecTBEHHas paldoTa Bcerja BIEUET HEraTUBHYIO
PEaKIUI0 KIWEHTA U CIYKUT AHTUPEKIAMOM, TO >KeJIaTeIbHO
OBITh JOCTATOYHO CAMOKPUTHYHBIM M TPHUHATH DELICHUE, IO
CUJIaM JId eMY JaHHOE IMOPYyYEHUE.

W3BecTHass moroBopka O TOM, YTO IMEPBYK MOJOBUHY
KU3HU aJIBOKAT paboTaeT Ha CBOKO PEMyTalldio, a BO BTOPYIO
MOJIOBUHY JKM3HU €ro pemytamus paboTaeT Ha HEro, BIOJHE
IPpUMEHMMa K JIaHHOMY CJIy4ar), W HHUKTO JIyYllle CaMoro
aJIBOKaTa HE MOXKET OINPEJEIUTh, KOMIETEHTEH JIM OH BBIIIOJIHUTD
JAaHHOE TOpYYEHHUe, UCXOAS U3 JIaHHBIX, IIPEIOCTaBICHHBIX MY
KJINEHTOM, WJIH HET.

Crenyronuii BOMpoc, KOTOPBIM MHTEpECyeT 00€ CTOPOHBI,
9TO ormiata Tpyaa aaBokara. OHa OOBIYHO CKJIQJBIBACTCS W3
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caMOil oIjIaTbl M JOMOJHHUTENIBHBIX PAacXoJ0B, B TOM YHCIE
IIOHECEHHBIX caMHM ajBokaToM. CiemyerT yduTHIBaTh, 4TO
KJIMEHT TMpH IEepBOHAYAJIbHOM Oecele C aJBOKAaTOM T'OTOB
COTJIalaThCsi ¢ OYEHb MHOTUMH TpPeOOBAHUSMM aJBOKaTa II0
orjiate, HO 3aTeM B Ipolecce pabdOoThl WM 1O €€ OKOHYAaHWH,
0COOEHHO ecim pe3yIbTaThI paboTsl OKa3aJINCh
HEY/IOBJICTBOPUTEIbHBI ISl KJIMEHTa (Hampumep, IPOUTPAHO
JIeI0 B Cylie), TO KJIMEHT ropa3Zio MeHee HACTPOCH IUIATHTh 3a
paboTy agBoKarta, ¥ 3TO CIEAyeT YUUTHIBATS.

[lpn ompeneneHun TrOHOpapa TJAaBHBIMH BOIPOCAMH
JOJDKHBI  OBITH  Pa3yMHOCTb M OOOCHOBAHHOCTH T'OHOpapa.
OOBIMHO TIpH OMpeNeNieHMH TOHOpapa YYHUTBHIBAIOTCS TaKHe
(baxTophl, KaK:

- 3aTpaThl BpEMEHU U TPYIa,
- HOBHW3HA U CJIOKHOCTB JIea,
- JTOJDKHAS KBaTu(UKAIH,

- BO3MOXKHBIM OTKa3 aJBOKaTa OT BEJCHUs APYrux el B
CBSI3U C JAHHBIM JEJIOM,

- CyLIECTBYIOIIass TOHOpapHas IpakTUKa B  JaHHOMU
MECTHOCTH,;

- o01mue 3aTpaThl 10 AeTy U MMOJy4YeHHBIH pe3ybTar;
- BBIIIOJIHEHUE CPOKOB, YCTAHOBJICHHBIX KIUEHTOM,

- XapakTep U JUIUTENbHOCTh MPO(ECCHOHATBHBIX OTHOLICHUN
C KIIUEHTOM,;

- HaIM4YMe KOHTaKTa M B3aWMOIIOHMMAaHUs B pabore ¢
KJIUEHTOM;

- OIIBIT, pemyTaIl¥sl U CIIOCOOHOCTH aBoKaTa(oB);

- SBJIACTCS JM TOHOpAp (DUKCHUPOBAHHBIM KU YCIOBHBIM
(3aBHCAIIMM OT UCXO/1a JIEia).
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Cnenyer oTMETHTh, YTO MHOTAA aJBOKATy MpEAsiaracTcs B
BHJIC OIUIAThl ydYacTHe B KaKUX-THOO CHEIKax KIHeHTa WJIN
NpPHOOPETEHUE OMPENEICHHBIX HMYIIECTBEHHBIX TIpaB  Ha
MMYIIECTBO KJIMEHTA, JUTEPATypHBIC MpaBa Ha OMyOJIMKOBAaHHE
nena kiaveHTa u T.J. HecMoTpsi Ha ONpeneneHHyl0 CIOPHOCTh
BOIIPOCA, dTUYHO WJIM HEITHYHO aJBOKATy NMPHUHUMATh TaKOTO
pona oruiaty, BHUAMMO, HEOOXOIUMO YYHUTHIBATH KOHKPETHBIC
oOcTosTeNLCTBA JI€Ja W OLlEHWBarh, HE  ObUIO  JIK
3II0yMOTPEOJICHUs CO CTOPOHBI aJBOKATa CBOUM IIOJIOKCHHEM.
[Ipudyem 3TO pacmpocTpaHseTCs M Ha POJICTBEHHHKOB aJIBOKaTa,
Ha KOTOPBIX MOTYT OBITh OGOPMIICHBI CHEIKH, UMYIIECTBO. B
ATOM cllydae, COOTBETCTBEHHO, TTOI03PEHUN B 3aKOHHOCTH TaKUX
JEHCTBHUI CO CTOPOHBI aJBOKATa CTAHOBUTCS OOJIbBIIIE.

ITHYECKHE OCHOBBI BCACHUA JeJIa KIMCHTA

Ilocne pemieHuss BceX  OLIEHOYHBIX  BOMPOCOB U
COTJIACOBAHHUs TOHOpapa aJBOKAT BCTYMAeT B CTAIUI0 BEICHHS
Jena W 3/1eCh BO3HHUKAET CJOXHBIA JTHYECKHUN BoOmpoc 00
UHCMPYKYUsAX Kauenma aosokamy. Ilon MHCTPYKIUSAMU KIHEHTA
clenyeT MOHUMATh YKa3aHUs KJIMEHTA, OTPAXkKAIoLUe ero BOJIO U
3amanusi I agBokaTa. OOBIYHO aJBOKAT CBOOOJEH B BBHIOOpE
peuieHuss 0 MPUHITHUM HHCTPYKLUHMHM OT KIHUEHTa, W, IpUHUMAas
TaKue WHCTPYKIIMH, OH JIOJDKCH HCIOJHATh WX C JOJIKHOM
TIATENBLHOCTBIO, 3a00TOM H YMEHUEM, coOmogas
KOH(HICHIIMAIBHOCTD, MpaBuiia MPoheCcCHOHATBLHOTO MTOBEICHUS
U IpyTUE 3aCITYKUBAIOIINE BHUMAHUS 00CTOSTEILCTBA.

AJIIBOKaT HE MOXET MPUHUMATh HWHCTPYKIIMH, HOCSIIHX
HE3aKOHHBIHN Xapaxrep, HaPYIIAFOIINX MpaBuIia
po)eCCHOHAIBHON ITHKU, HO OH JIOJDKEH OOBSCHUTH KIHUEHTY,
YTO B CHWJIy 3aKOHAa WJIM JTHYECKUX TMPABUJI OH HE MOXKET
BBITIOJIHUTHh TaKUE€ MHCTPYKIIMH, MPEUIOKUTh KIMEHTY U3MECHUTH
3TU UHCTPYKLHUHU M, HABEPHOE, MOPEKOMEHI0BATh KIUEHTY, YTO
OH CUMTAET HY)XHBIM JIeJIaTh B TTOJ00HOM CUTYaIlHH.
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ABOKaT OODKCH HEMCIJICHHO U3BEIIaTh KIHMCEHTA O
HEBO3MOXKHOCTH II0 TEM WIM HHBIM TPUYUHAM BBITOJIHUTH
MOPYYEHHYIO €My paboTy B YCTaHOBIIEHHBIC KIMEHTOM CPOKH
WIH O BBISICHUBIIUXCS OOCTOSITENBCTBAX, MPEMSATCTBYIOIIUX K
MIPUHSATHIO UM JieJia KJIMEHTA WUJIM BBIMOJHEHUS IPYTUX B3ATHIX HA
HETO 0053aTENLCTB.

Ecnu agBokaT mojo3peBaeT, YTO 3TU WHCTPYKIHUU OBLIH
JIaHbl TOJ TPHUHYXICHUEM, JHOO B CHIY HEMPaBOMEPHOTO
BJIUSIHUA, OH HE JOJKEH CJIeJOBaTh TaKUM HMHCTPYKIUAM. Eciu
MHCTPYKIIMU KJIMEHTA TIOJyYeHbl Yepe3 TPEThUX JIUIL WU
MOCPETHUKOB, TO CIIEAYET 3alpOCUTh U MOJIYYUTh MHUCHMEHHOE
MOATBEPKICHUE ATUX MHCTPYKIMHN y kineHTa. Ecnu y agBokara
BO3HHUKAIOT COMHEHHS, TO CJIEIYeT BCTPETUTHCA C KIMEHTOM
MEPCOHAIIBHO.

AJZIBOKAT HE JOJIKEH BBIMIOJIHATh MHCTPYKIIMU KIMEHTA IO
JleNy, €ClIM €My HW3BECTHO, YTO MO 3TOMY K€ Jelly JACHCTBYET
JIpYyrol ajnBoKaT B HWHTEpecax €ro K€ KIMEeHTa, U €CIU HET
JIOTOBOPEHHOCTH  MEXIYy aJIBOKaTaMM M  KJIUMEHTaMU O
BCTYIUICHUM B JIEJI0O HOBOIO aJIBOKaTa BMECTO aJIBOKAaTa,
NepBOHAYAJILHO YywacTBylomero B jene. Creayer IoKIaThCs
MOMEHTa, KOTJa JOTOBOpP C TMEpPBBIM aJBOKAaTOM He Oyner
pacTopruyT, JuOO0 KOTJa aJBOKAThl M KIMEHT JOTOBOPSTCS O
nopsiIKe paboThI WK Tiepeaye Jeia APYyroMy aaBoKaTy.

JlelicTBys B MHTEpecax CBOETrO KIMEHTA, aJBOKaT JOJIKEH
MOCTOSTHHO HWH(OpPMUpOBAaTh KJIMEHTAa O XOJe Jelia. JTO He
TOJBKO JTHUYECKUE TMpaBujiIa, HO M OJUH M3 HHCTPYMEHTOB
COXpPAHEHHUSI XOpOIIMX OTHOUIEHUH C KIUEHTOM, IOCKOJIbKY
KJIIMCHT BUJIMT, YTO JIEJIAET aJIBOKAT, YTO OH pabOTaeT, YTO OH caM
UJET Ha KOHTAaKT C KIHWEHTOM, a HE KJIMEHT pPa3bICKHUBAET
aZiBoKaTa, 4yToObl y3HATh, YTO CHEIAHO IO ero aemy. Ecnu neno
BEJICT aJBOKATCKasi (UpMa, TO KIMEHT JIOJDKEH YETKO 3HATh, KTO
OTBEYAeT 3a pabOTy C HUM, TMOJIOKEHHUE ITOTO aJBOKaTa M HUMsI
aJIBOKaTa, HA/I3UPAIOLIETO 32 MCIOJIHEHUEM MopydyeHus. KiaueHt
JIOJDKEH 3HaTh, K KOMY OOpaTHThCS 3a peUIeHHeM HpoOlieM,
CBSI3aHHBIX C OKa3zaHueM eMmy mopuandeckod mnomonu. Cam
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KIUEHT JOJDKeH OBITh TIOCTOSHHO B Kypce BO3HUKAIOIIUX
BOIIPOCOB, a TAaK)KE CTAJUH, B KOTOPOH HAXOUTCS €ro JEO.

EcrectBeHHO, 4TO B CBOed  mpodeccHoHaTbLHON
JESTENIbHOCTH U B paboTe ¢ KIIMEHTaMHU aJIBOKATHI JOKHBI OBITh
MOCTOSTHHO ~ BEXJIMBBI U JIHCTBOBAaTh  CBOCBPEMEHHO,
JTOOPOCOBECTHO, YCEPAHO, C TOCTATOYHON KOMIIETEHTHOCTHIO,
OpEeIIPUHAMATh BCE BO3MOXHBIC TPAKTHUYECKHUE IIard BO
n30eKaHUEe M3JIMIIHUX PACXOJ0B M ITYCTOW pacTpaThl CyAeOHOTO
BPEMEHHU, BPEMEHH U CPEACTB WX KIMEHTOB M MHBIX JIUII, & TAK)KE
o0ecnevnTh JOKHOE HCIONHEHUE CBOMX MPO(eCCHOHATBHBIX
00513aTENbCTB.

B menom, ecnu »TOoro He TpeOyHOT MHTEPECH Jeia, WU
€CJIM Ha TO HE TMOJIYUYEHO COTJIacHe KIIMEHTA, UJIM caM KJIMEHT He
HACTaMBaeT Ha JTOM, aABOKATHl HE JOJDKHBI BBICKA3LIBATHL CBOE
JUYHOE MHEHHE CPEJICTBAM MAacCOBOM MH(OPMAIIMH IO BOITPOCAM
1 (hakTaM, BO3HUKAIOITUM B XOJI¢ BEJICHUS UMH JIeIa.

Korma moaroroBka mo jaenmy BeaeTcs aaBOKAaTOM, TO OH
MpPsIMO B3aUMOJICHCTBYET C KJIMEHTOM, KOTJIa TOJTrOTOBKa Jena
BEJIETCS TMPEJCTABUTENIEM KJIUEHTA, KOTOPBIA HE SBISCTCA
aJIBOKaTOM, TO HEOOXOAMMO 00eCHeUHTh, YTOOBI MPEACTABUTEIH
ObUI JOJKHBIM 00Pa30M YIOJIHOMOYEH Ha TO.

B ciyJae, Korzaa aJIBOKaT COMHEBAETCS B
[EIeCO00Pa3HOCTH TeX WJIM WHBIX JEWCTBUH, OH JIOJDKEH
OpenynpeanuTb 00 3TOM KIMEHTa, a TaKXkKe [aTh KIUEHTY
TIOIX O ISIIIIH COBET. Korma KJIIMEHTOM SIBIISIETCS
TOCYJApPCTBEHHBI WM KOPIOPATUBHBIA OpraH, TO aJBOKaT
JOJKEH yOeOUTHCS, YTO BCE WIEHBI COBETa TOCYIapPCTBEHHOIO
opraHa, COBETa JIUPEKTOPOB KOPIOpAlWH H T.J. TOTYIHIH
NPEAYNPEKACHHE, W TOCICAYIONINE JEUCTBUS CO CTOPOHBI
aJIBOKaTa MU O0JI0OPEHBI.

[IpencraBnssi WHTEpechl KIWEHTA, aaBOKAT JIOJDKEH
OCYIIECTBIISATh HE3aBHUCUMOE MPOPECCHOHATBHOE CYXKIECHUE |
JaBaTh TPABUIBHBIC PEKOMEHIAIMU KIMEeHTY. KoHCymbTupys
KIIMEHTa, aJBOKAT JOJDKEH pPYKOBOJICTBOBATHCS HE TOJBKO
3aKOHOM, HO M COOOpaXCHUSMU MOPAJTLHOTO, YKOHOMHYECKOTO,
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CONHUAJIBHOI'O W MOJUTUYCCKOI'O XapaKTepa B 3aBUCUMOCTH OT
ITOJIOKCHHUSA JC€J1 KIIMCHTA.

ITHYecKHe 0CO0EHHOCTH MPeACTABJIEHUS
HEKOTOPBIX KATErOpHii KJIMEeHTOB

EcTb psii KIMEHTOB, KOTOpbIE B CUIYy 3a00JIeBaHUS WIN
BO3pacTa HE BCErjJa CIOCOOHBI INPUHUMATh JOCTATOYHO
o0fyMaHHbIE pEUICHHs IO CBOMM JejaM. B OTHOIIEHUsX C
JAaHHOW KaTeropuey KIMEHTOB aJBOKAT JOJDKEH IO BO3MOKHOCTH
NONJEPKUBATh  HOPMAJbHBIE  OTHOLIEHHS C  KIHMEHTOM,
OTHOCHUTBCSI K KIIMEHTY CO BHUMAHMEM M YBAKEHUEM, HECMOTPS
Ha BO3pAaCT KJIMEHTA, €ro MOBEJIEHUE U BO3MOXHOCTb MPUHATHUS
pELICHUH.

B oTHOmeHusX ¢ JIOOBIM KJIMEHTOM, JaXe CaMbIM
HEeNpUATHBIM I aJiBOKaTa, TpeOyeTcss BHUMATEIbHOE U
BE)XJIMBOE OTHOIIECHUE K KIUEHTY. AOCOJIIOTHO HEIOMYCTHMO H,
HECOMHEHHO, COCTaBISIET HAapyLICHUE aJBOKAaTCKOM OITHKHU
HEraTUBHOE OTHOILEHUE a/IBOKATa K KIMEHTY, KOTOPBIM 4EM-TO
eMy HenpusaTeH. PaBHO HeIOMyCTHMMBIM IIOBEJEHHEM OyneT
OTHOLIEHHE aJBOKAaTa M KIMEHTA, € KIUEHT YE€M-TO INpUATEH
aZIBOKATy, OH BBIJENAET 3TOr0 KIMEHTA CPEaU IPYIHMX KIMEHTOB.
OTHomIeHus aABOKaTa M KIMEHTa JOJDKHBI OBbITh cyry0o
JIeNoBBIMH, — mpodeccHoHanbHbIMM U He Oomee. Jlioboe
OTKJIOHEHHUE OT 3TOTrO MpaBHJIa MOKET IPUBECTH K KOH(DIMKTHON
CHUTYAallUH, TJ€ aJJBOKAT MOXET OBITh HaKa3aH B JUCLUIUTMHAPHOM
NOpsiAKE 32  HapylleHHWe Npo(ecCHOHANbHOM 3TUKH B
OTHOLIEHUSX C KIIMEHTOM.

OcoObIli BHI OTHOIIEHWH C KIMEHTOM - HCIIOJIHEHUE
a/IBOKaTOM (YHKIIHMU XPAHUTEIs ONpeaesieHHONH COOCTBEHHOCTH
KireHTa. KIMeHT, [OoBepsmolrid CBOEMY aJBOKATy, MOXKET
nepejaTb €My ONpPENEICHHbIE, HMEIOIUE MaTepHaIbHYIO
LEHHOCTb, BCIIM, IOKYMEHTBI, ICHEKHbIE cpencrBa. [loka B
Hallel cTpaHe »J3TO0 HE O4YEeHb pPaCHPOCTPAHEHHBIM BUJ
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aJIBOKATCKOM JesiTenbHOCTH. CKopee, 3Ty (PYHKIUIO BHITOTHSIOT
HOTapuychl. TeM He MeHee, U3BECTHBI Cly4yau, KOrja KIHMEHTHI
nepeJaBaid  ONpeAeNieHHbIE IICHHOCTH Ha XpaHCHHE WU
yOpaBJIeHHE  aJBOKaTy, a Ha  3amage d3TO  O4YCHb
pactpoCTpaHEHHBIH BT IEITEILHOCTH aIBOKATOB.

OyeHb BaXHO TMCBMEHHO O(GOPMHTH OTHOIICHHUS C
KIIMEHTaMH Ha XpaHEHHUE WJIM YNPaBICHHE MX COOCTBEHHOCTHIO.
Yerko omucaTth Bce OOSI3aHHOCTH aJBOKaTa M Clydad, KOrjaa
aJIBOKaT MOXET OBITb OCBOOOXKIEH OT OTBETCTBEHHOCTH IIpH
MoTepe WM TOBPEXKIACHUM HWMYIIECTBA. BaxHO aepxarh
UMYIIECTBO KJIMEHTOB OTACILHO OT CBOETO HMYIIECTBA,
peryiasipHo  MHGOPMHPOBATH KJIUEHTA O COCTOSHUHM €T0
UMYIIECTBA, OBITh TOTOBBIM  IIOCTOSSHHO, II0  TEPBOMY
TpeOOBAHUIO KIIMEHTA, MPEJACTAaBUTh €My €ro MMYIIECTBO, €CITH
9TO KOHEYHO BO3MOXKHO MO XapakTepy MopydeHus. JleHeKHbIe
CpE/ICTBa KeNaTeJIbHO WM XPAaHUTh Ha OTJIEIBLHOM cYeTe, JIMOO B
OTIENBLHON suelike B Oanke. B 1eoMm, aaBokar IOJDKEH
OTHOCHUTBCSI K UyXKOW COOCTBEHHOCTH C TaKUM >K€ TIIAaHUEM, KaK
U K CBOCH COOCTBEHHOCTH, ITPH 3TOM HE IyTasi CBOE HMYIIIECTBO U
UMYIIECTBO KIIMEHTA.

B psine ciydaeB aBOKaT MOXKET BBICTYNATh KaK MOCPETHUK
B PCIIEHWH BOMPOCOB MEXKIY CTOPOHAMH, HWMEIOIUMH
orpenieNieHHble KOHGIUKTHI Mey co0oii. B aTom ciyyae agBokar
JMOJDKEH YEeTKO O0003HAYUTh CBOM (PYHKIHUH, IKEJIaTeIbHO
0QOpPMUTH C KJIMEHTAMU BCE NHCHMEHHO, OMPEACIUTh, KTO
OTUTAYMBAET yCIYTH aJBOKATa, M B 3aBUCUMOCTH OT KOHKPETHOTO
nopydeHuss JUO0 UrpaTh MNPUMHUPSIONIYIO POJb  MEXKIY
CTOpPOHAMH, BBICTYIIATh B Ka4eCTBE CBOETO pojaa apourtpa, Jubo
BBICTYNIaTh B KadecTBE JIMIA, IIOMOTAOIIEr0 OPraHu30BaTh
o0111ee 1eJ10, KOMITAHUIO JJ1 CBOMX KJIIMEHTOB.

IIpexpanieHue OTHOLIEHUN ¢ KJIMEHTOM
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Moryt OBITh pa3IMYHBIC CTyYau MPEKPAIICHHUS] OTHOIICHUH
C KIHEHTOM, HO B OOJBIIMHCTBE CIy4yaeB MPUCYTCTBYET
ONPEAEIEHHBI ATUYECKUH JJIEMEHT IIOBEACHUSA aJIBOKATa.
Haubomnee mpocToit ciywaid, Korga aJBOKAaT  BBITIOJHUI
NOpY4YeHUE KIHUEHTA, KJIMEHT JOBOJIEH, OH OIUIaTUJl TOHOpap
aJIBOKaTa M OCTaBLIAsCs OOS3aHHOCTH a/IBOKATa - JHUIIb XPaHUTh
aJIBOKATCKYIO TallHy CBOETO OBIBILIErO KIUEHTA.

HaunGonee TpymHbI ciiydyaum TpEeKpalieHHs OTHOIICHUH C
KIIMEHTOM, KOrJa KIUEHT HEIOBOJEH aJBOKAaToOM, TpedyeT
MPEKpAIEHUsI OTHOLIECHUM ¢ afBoKaTOM. CyIlIeCTBYET HEMUCAHOE
aJIBOKATCKOE MPAaBWIIO, KOTOpOoe ThacuT: «Eciu KIUEHT TOoOOH
HEJIOBOJICH, BEPHH €My €ro JEHbIM W pacTOPTHU C HHUM
cornamenue». Ecnu agBokar clienqyer 3TOMY MpaBuily, TO B
OOJIBIITMHCTBE CIy4aeB OH N30eraeT HEMPHUATHOCTEH.

B3anMooTHOLIEHNS: aIBOKAT — IAPTHEPbHI

['pynina B3aMMOOTHOIIEHUWIA: aABOKAT — MAapTHEP JOJKHA
BKJIIOUATh B ce0s1 OoJiee MMPOKOE TOHATHE OTHOIICHHUIA a/IBOKATa
U ero koyurer mo pabore. OTHONIECHUS aJBOKaTa M JPYTHX
aJIBOKATOB JIOJDKHBI CTPOUTHCS Ha TMPUHIUINE OTKPOBEHHOCTH,
JTOOPOCOBECTHOCTH M HEHAPYIICHUSI CBOMX OOSI3aHHOCTEH meper
KIIHCHTOM.

Oducel ropuandeckoil GUPMBI TOHKHBI OBITH JOCTYITHBI
JUTSL KJIMEHTOB KaXKIbIA paOounii JeHb, KIUEHTHI JOJKHBI 3HATH,
r7e BeneTcs npuem, aapec, teaedonsl. [Ipu pabote ¢ kImeHTaMU
no TeneoHy OHM JOMKHBI 3HATh, C KEM OHH TOBOPAT, OHHU
JOJDKHBI 3HATh O TOPSJIKE OTBETOB Ha Telie()OHHBIC 3BOHKH.
Jluna, Bexymme padboty mo TenedoHy, JOHKHBI OBITh BEKIUBHI,
YETKO Ha3bIBaTh Ha3BaHWE CBOCH (UPMBI, 370pOBATHCS C
KIIMEHTOM, [0 BO3MOXXHOCTH, OTBEYaTh KIWEHTY HauOoIee
MOJTHO, & €CITU HeoOXOoJuMa JIONOJHUTENIbHAS HH(pOpMaIus, TO
NPEUIOKUTh KIUEHTY MEepPe3BOHUTh U COOOIIUTH MPaBUIBHBIN
OTBET Ha €0 BOIPOCHI.
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Kaxnpiii agBokaT, paboraromuii 1o TeiaedoHy, TOIDKEH
3HATh M YyBCTBOBATb, YTO OH OTBETCTBEHEH 3a Ty MH(OpPMALHUIO,
KOTOPYIO OH COOOIIaeT KIUEHTY 0 TeJaeOHy, B paBHON CTEIIEHU
¢ ToW wuH(pOpMaIuel, KOTOPYID OH COOOINAaeT KIMEHTY TpH
auyHOU Oecene miM MUCbMEHHO. bonee Toro, mpu meperoBopax
no tenedoHy, BO M30SKaHUE HEIOpa3yMEHUH, HaI0 yOEeIUThCS,
NPaBUJIBHO JIM KJIMEHT MOHSUT aJBOKATa, IIEPECIPOCUB €ro, BCE JIH
€My MOHSITHO.

Kax b1 mapTHep IOKEH MPOBOIUTH TOCTaTOYHOE BpeMs
B MOMEIIEHUU (PUPMBI, YTOOBI 00ECIIEUUTh COOTBETCTBYIOIIHUMA
KOHTPOJIb 32 paboTO# IepcoHana U MoAAeP>KUBATh HEOOXOJMMBbIe
yCIIOBUS AJIs IPOBEJCHUS KOHCYJIbTALUN C KIMEHTaMHU.

B nomemennn ¢upmbl B pabodee BpeMs BCEraa JTOJKEH
HaXOJWUThCSl TMApTHEp WM MapTHEpbl, oO0Jajaolue MpaBoM
NPUHATHS pEIIeHUs] OT MMEHHM (UPMBI, pa3pelIeHusi CIOpOB,
xKaoo.

[Maptaep, ma u 000N agBOKAT MJODKEH COOIONATH
npaBuiia paboThl ¢ JOKYMEHTaMH, B YaCTHOCTH, C IOCTYMaroIIei
U ucxonsnen nHpopmanueit. Bce coTpyTHUKN (GUPMBI TOJIKHBI
3HaTh O TOM, YTO JUIO (UPMBI YETKO BUIHO H3 PAOOTHI ¢
NUCbMEHHBIMU ~ MaTepuaiamu.  HeOpexxnoe  odopmiieHue
JIOKYMEHTOB, HECBOEBPEMEHHBIE K HEKAYECTBEHHBIE OTBETHI
NUCHMEHHO T'OBOPSAT CaMU 3a ce0sl M MOKa3bIBAlOT B HETAaTUBHOM
ceere W Bcio (¢Gupmy. COBEpHIEHHO OYEBUIHO, 4YTO (Qupma,
HeOpexkHast B paboTe ¢ MICHbMEHHBIMU JJOKYMEHTaMH, OJIMHAKOBO
HeOpeKHa U BO BCEX OCTAJBHBIX acleKTaxX paboThl C KIMEHTaMHU.

Ouenp BaXHO W Kak oOQopmieH (UPMEHHBIH OJaHK.
KenatenpHo, 4TOOBI Ha OJIaHKE OBUIM yKa3aHbI IPABOBOM CTATYC
(GupMBI ¥ MMEHa MapTHEPOB W/WIIM aJBOKATOB. DTO YIOOHO UIs
KJIIMEHTOB U TMPHUSATHO JUIS BCEX IOPUCTOB, YTO UX MMs €CTh Ha
Onmanke Qupmbl. MHOrMe aaBOKaThl Ha 3amajge UAYT MO IYyTH
BKJIIOUEHUSI CBOMX (amMmiuii B Ha3zBaHue (UpPMBL. DTO HMeEET
ONPEAEIIEHHBIN 3TUYECKUI U TICUXOJIOTUYECKU MOMEHT. Henb34,
TEM HE MEHee, OTPUIATh IOJOKUTEIbHBIE CTOPOHBI TaKOIrO
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Ha3BaHuss QupMbl. OHO yKa3bIBaeT WMS WIH HMEHa BCEX
MapTHEPOB M TPHOOpPETaeT pojb (PUPMEHHOTO HAWMEHOBAHWS,
TOPTrOBOW MapKu (PUPMBI.

ITHYECKHE OCHOBBI B3AMMOOTHOILIEHUSI aABOKAT —Cya

OCHOBHOW TMPUHIUI ATHYECKOTO IMOBEACHHS aJBOKaTa B
cyne, BHAMMO, MOXXHO CBECTH K JIBYM OCHOBHBIM MOMEHTaM:
aJIBOKAT JIOJDKEH JOCTUYb HAWTYYIIErO Pe3ylibTaTa AJisi CBOETO
KJIMEHTA, TIPH 3TOM He 0OMaHbBIBas CyJl M HE HapyIas 3aKOH.

Jonr  amgBokaTa  3aKJIO4YaeTcss B TOM,  YTOOBI
BOCIIOJIB30BaThCsl CyA€OHBIM Pa30UpaTenbCTBOM C HAWOOJbILIEH
BBITOJION IS KJIMEHTA, HO €r0 JOJIT 3aK/IFOYaeTCs TAaKXKE U B TOM,
YTOOBI HE 37I0YNOTPEOISATH MPOIECCYaAThHBIMA HOPMaMH.

AnBOKaT B Cylde JOJDKEH BBIMOJHUTH BCE CBOU
00s13aTebCTBA, JaHHBIE CYAYy. OTO TIOJIOKEHHE HE Tpedyer
KOMMEHTapHEB.

He crmenyer oOcyxkmarh 00CTOATENHCTBA JeNa C CYIbSIMH
HaeJauHe. ITO MOXKET OBITh HEMPABUILHO MCTOJIKOBAHO JPYTUMH
YYacTHUKaMH  TIporiecca wid  cyapsimMu. OdeHb  4acTo
MPEACTABUTENH MPOKYPATYPHI 3JIOYIMOTPEOIISAIOT 3TUM MPABUIIOM,
Y ATO BCETJa pa3ApaXkaeT MPEeJACTaBUTENCH 3aIUTHI.

OueHb 0OJIBIION U CIIOKHBIN MOMEHT OTHOIIIEHHUI aBOKAaTa
W KJIIMCHTA B YrOJOBHOM jeiie. MOXET JIh aJBOKAaT COBETOBATH
KJIMCHTY 3aHATh Ty WIH HHYIO mno3unuio? KoneuHno, HO, ecnm
KJIMCHT HE MPHU3HACT CBOIO BHHY, a aJIBOKAT, 03HAKOMHBIITUCH C
MaTepuajiaMM  Jiela, BHAAT  JOCTaTOYHOE  KOJIMYECTBO
JIOKA3aTeIbCTB €r0 BHUHBI W PEKOMEHIYET KIMEHTY MpHU3HATh
CBOIO BHHY, 3TO Oy/ieT HenmpaBUIbHO. [I0CKOJIBKY KIIMEHT MOXKET
OBITh JIEHCTBUTEIILHO HEBUHOBEH M OTOBOPHUTH cebsi. Booole,
HanOoJiee MPaBUIILHON TO3UIIMEH aaBOKaTa Oy/IeT pa3bICHCHHE
KJIIMCHTY KaK TOJIOKHUTENbHBIX, TAK U OTPUILIATCIBHBIX ISl HETO
00CTOSATENHCTB JI€NIa W MPEIOCTABICHUE KIMEHTY CamMoOMy
clenath BBIOOp CBOeW mo3umuu B cyne. llpu stom mroboe
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JABJICHUE HA KJIMEHTAa MOXET OBITh PACIEHEHO KaK HEITHYHOE
MOBEJICHUE aIBOKATA.

MoskeT 1 aBOKAT 3aHUMAaTh UHYIO TIO3UIIHIO TI0 JENTY, YeM
ero kiaueHT? Jla, ecnu 3Ta MO3MIMS HE YXYIIIAET IMOJOKCHHE
KJIWeHTa. bpIBalOT ciaydad, Korja KIHMEHT TPU3HAET cels
BUHOBHEIM, HO JIOKA3aTEJIbCTB €r0 BUHBI HEJOCTATOYHO. B 3TOM
ClIy4yae aJiBOKaT JOJDKEH Pa3bsICHUTh KIUEHTY, YTO OH HaMepeH
JIOKa3bIBaTh €r0 HEBUHOBHOCTh U HACTaWBaTh Ha OINPaBIaHWU, HO
9TO HE YXYIIIUT MOJOXKECHHS KIUEHTAa, U TOT MOXKET MPU3HABATh
CBOIO BUHY U HaJIEATHCSI HA MIJIOCEPIHE CYa.

MoxeT 11 agBOKaT 3aHUMAaTh JBOWCTBEHHYIO MO3UIIUIO 10
neny? Hampumep, KIMEHT He TPH3HACT CBOIO BHUHY, aJBOKAT,
O3HAKOMHUBIINCH C J€JIOM, BHIUT JOCTAaTOYHO J0Ka3aTEJIbCTB
BUHBl CBoero kiaueHta. Kpome TOro, cam KIHMEHT B
TIOBEPUTEIIBHOW Oece/le ¢ aJBOKAaTOM IPHU3HAET, YTO COBEPIIUT
JTAHHOE MPECTYIUICHHUE, HO CUUTAET, YTO €ClIM OH OYAeT OTpUIIATh
CBOIO BUHY, CY/I MOXET €TI0 ONPaBAaTh.

CoBeplIeHHO OYEeBHUIHO, YTO aJBOKAT HE MMEET IpaBa B
Cylle 3asABIATH O TOM, YTO, HECMOTPS Ha TO, YTO €ro KJIHEHT
OTPUIIAET CBOIO BHHY, COOpaHHBIX IO JETy JI0Ka3aTeIbCTB
JMOCTAaTOYHO JJIi TIPU3HAHMWSI €r0 BHUHOBHBIM. OJTO Oyaer
rpyOeiiium HapyleHneM npodeccCuoHaIbHOM ITUKH.

C npyroit CTOpPOHBI, aIBOKAT MOXKET JTO0OPOCOBECTHO
NpEACTaBUTh CYAYy BCE JI0KAa3aTeIbCTBA HEBHHOBHOCTH CBOEIO
KJIIMEHTA U MPOCHUTH CYyJl €ro omnpasaaTh. K 3TOH MO3UIIMM HUKTO
HE MOXET NPEIbSIBUTh HUKAKUX NPETCH3UM, HO KIUEHTY HE
Oymer Jierde, TIIOCKOJbKY HaKa3aHHE MOXET ObITh Oosee
JKECTKHM, TaK Kak CyJ MPUIET K BBIBOJAY, YTO MOJCYIHUMBIA HE
packasuicsi B COJESHHOM M MPOAOKACT OBITh COLUAIBLHO
OMMACHBIM ¥ HAa3HAYUT eMy OoJiee CypOoBO€ Haka3aHHE, YeM TOT
3aCITy>KHBAeT.

EcTp 1 TpeTuil BapuaHT IOBEIEHHUs aJBOKATa II0 TAaKOMY
neny. OH He sBisIeTCsl 6€CCIIOPHBIM. JTa MO3UIIHS 3aKIIF0YAETCS B
TOM, 4YTO aJBOKAaT B CBOEM BBICTYIUICHUM OIIEHHUBAET BCE
JTIOKa3aTeNIbCTBA C TOYKH 3PEHUS HEBUHOBHOCTH M OIPABIAHHS
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CBOET0 KIHEHTa, O YEeM U TPOCUT CyHd, HO YK€ Iocie
IIPOCUTENIBHOTO IIYHKTa CBOErO BBICTYIUICHUS OH J€JIaeT
OTOBOPKY U TPOCHUT CYJ, €CIM TOT HE COIJACUTCS C TOUYKOMH
3peHHUsl 3allUThl O HEBHHOBHOCTH MOACYAMMOIO W Pa3JeiINT
TOYKY 3pCHHMsS OOBHUHEHHS, NMPHHATH BO BHUMAaHUE CMSATYaroIIne
BUHY IOJICYAMMOT'0 00CTOSITEIbCTBA.

[TpOTHBHUKH 3TOW TOYKH 3pPEHUS OOBIYHO YTBEPXKAAIOT, YTO
3Ta TOYKA 3PEHUS pa3MbIBAET MMO3ULIMIO 3alIUTHI U 3aUTHUK CaM
JIOIYCKaeT BUHY CBOErO KIIMEHTA, XOTS TOT €€ M HE IPHU3HACT.
CTOpOHHUKHU 3TOM TOYKH 3pEHHs YTBEPXKIAIOT, YTO HEOOXOAUMO
ObITh peaJluCTaMU U IIOHUMAaTh, YTO B KOHKPETHOH CHUTyaluu
HENlb3sl Jl0Ka3aTb HEBMHOBHOCTb J3TOr0 JHIA, a, 0OpaTuB
BHUMaHME CyJa Ha CMAr4arollie BHHY OOCTOSTENbCTBA MU
JUYHOCTh MOJCYJUMOI0, MOKHO MPUHECTU €My OOoJIblIe MOJIb3HI,
4eM BpeJa.

B OonbmmHCTBE cllyyaeB MO3UMLUM B CyIE€ aJBOKaTa u
KJIMEHTAa COBNANar0T. XOPOUIMM aJBOKAT IO YIOJOBHBIM J€jIaM
TIIATEJIBHO H3y4aeT BCE MaTepuaibl Jeia, pa3pabaTbiBaeT
IOPUAMYECKYIO OLICHKY JACSHMM CBOErO KIIMEHTa, W3BICKUBAET
CMATYAIOIME €ro BHHY OOCTOATENbCTBA M IOJOXKHUTEIbHbIE
JaHHBIE O JINYHOCTH, T.€. JEJAeT BCE U ONPAaBIaHUSA KIMCHTA
WIM CMATYEHHS €r0 OTBETCTBEHHOCTH.

CoBepuieHHO ~ mO-ApyroMy  Beaercs — pabora 1o
IpaXJaHCKOMY WJIH apOUTpPaKHOMY Jeily, IZle MMEeT MecCTO
COCTSI3aTENIBHOCTh CTOPOH M TIJe 00€ CTOPOHBI IPEICTABISIOT
CBOM JIOKa3aTeNbCTBA. B 3THX Jenax BaXHO CoOOMIOIATh
YECTHOCTh, HE YYUTh CBUJETENEH, UTO U KaK UM HaJ0 COOOIIUTh
Cyly, U HE OKa3bIBaTh Ha HUX JaBlIeHUs, HE (ambcuduuupoBaTh
JOKYMEHTbl U OOCTOSATENIbCTBA [€J1a, HO C JPYrol CTOPOHBHI,
IPUHATH BCE INPEIYCMOTPEHHBIE 3aKOHOM MEpBl I 3aliUThI
3aKOHHBIX HHTEPECOB CBOETO KIIMEHTA.

AJIBOKaT JOJDKEH CHENaTh BCE OT HETO BO3MOYKHOE IS
YCKOpEHUS cyneOHOTO pazbuparennCcTBa, ecim 3TO
COOTBETCTBYET MHTEpECaM KIIMEHTA. 3aTSATMBAHHE JEJIa MOKET
IPUBECTH K TOMY, YTO KJIMEHT OyJeT MoJ03peBaTh a/JBOKaTa B
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YMBIIIJIEHHOM 3aTATUBaHUU neaa TUTS MOJTy4eHUs
JIOTIOJTHATEILHOTO TOHOPapa.

AJIIBOKaT B Cylne HE JOJKEH JenaTh 3aBEOMO JIOKHBIX
3asBJICHUN TIO JIFOOBIM BompocaMm. Henb3s mpencTaBisTh Cymy
JIOKa3aTeNbCTBA, 3aBEIOMO SIBILIIOINMECS JIOKHBIMH. AJBOKAT
MOKET OTKa3aThCsl TIPEJICTABIIATH CYy T0Ka3aTeIbCTBA 3aBEJOMO
JIO)KHBIE, HO DJTO HE O3HAYaeT, YTO €ro KIUEHT HE MOXKET
MPEACTABISITh TAaKUE JIOKA3aTeIbCTBA, XOTS pa3yMHEE BCEro
yOenuTh KJIMEHTa, 4YTO JTH [0Ka3aTeJbCTBA MOTYT TIPH
OTIPENICTICHHBIX YCJIOBHUSAX paboOTaTh TOJBKO TMPOTUB KJIUEHTA.
EcTtecTBeHHO, agBOKAT JOJDKEH B CBOEM BBICTYIUICHUHM OCTAaBHUTH
0e3 BHMMAaHMs OTH JIOKa3aTeIbCTBA M HE ONMUPAThCS HA HUX.
AJIBOKaThI HE TOJDKHBI MPUYMBIBaTh (DaKThl, HE UMEBIIINE MECTA
B IEUCTBUTEIILHOCTH.

[To oOmemy mpaBuIy, agBOKaThl HE JIOJDKHBI JENaTh
3asBJICHUN WM YTBEPXKACHHM, HE MOAJEPKUBAEMBIX KIUEHTOM
WM HE COOTBETCTBYIOIIMX €ro MHCTPYyKUUsIM. Tem He MeHee,
€CJIM aJBOKAT TBEPJAO YBEPEH, YTO Ha KJIMEHTa OKa3bIBACTCSA
KaKOe-TO HETaTMBHOE BO3JCHCTBUE WJIM KIMEHT HEMPABUIBHO
BOCITPUHUMAET CUTYAIMIO U HE XOYET MPU3HATh 3TO, TO aBOKAT
MOJXXET B35Th Ha CeOsl pUCK UMETh OTJIMYHYIO OT CBOETO KIIMEHTA
MIO3UIIHIO.

Cnenyer wum3beraTb B Cylde  JCKIApaTUBHBIX, HE
apryMEHTHUPOBAHHBIX yTBepkJIeHUU. OHU HE TMOMOTYT HH
KJIMEHTY, HU a/IBOKATy, a CKOpee MoryT noBpenutb. He crnemgyer
TOJIOCTIOBHO ~ OOBHUHSTH  IPOTHUBOMOJOXKHYH  CTOPOHY B
NPECTYIUICHUAX WM  KAaKUX-TO aMOPAIbHBIX  IOCTYIKaX,
HarpuMep, OOBUHEHHH B MOIICHHHYECTBE. DTO MOXET OBIThH
TOJIbKO B TOM CJTy4ae, €CIM y aJBOKaTa €CTh YETKHE yKa3aHHS OT
KJIMEHTA U JOCTATOYHO JIOKA3aTEJIbCTB MO0 TAKOMY OOBHHEHUIO.

Henb3sa nenmath 3asBiI€HU WM  3a/aBaTh  BOMPOCHI
KJICBETHHYECKOTO XapakTepa C IeIbl0 OCKOPOWTH, OYCPHHTH
CBUJIETENICH, MOTEPIEBIIEr0, APYrHMX JIMI[, YYacTBYIOIIUX B
npoiiecce.
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3a UCKIIIOYEHHEM CITy4aeB, KOTJIa JIOCTOBEPHO M3BECTHO M
UMCIOTCA OO0Ka3aTcJIbCTBA, aIBOKAT HC OOJIXKCH 3asIBJIATH Cy,[[y (0]
TOM, YTO €ro KJIMEHT HEBUHOBEH, a BAHOBHO APYroe KOHKPETHOE
JINLO, HAIIPUMED, CBUIETEND.

AJIBOKaT HE JIOJDKEH MPENSTCTBOBATH MPOTHUBHON CTOpOHE
K HOJIy‘IGHI/IIO J0Ka3aTCJIbCTB, HC3AaKOHHO U3MCHITH, YHI/I‘ITO)KaTB
WM CKpBIBaTh MaTepuajbl, HMMEIONIHME J0Ka3aTeIbCTBEHHOE
3HaueHWe. PaBHO aJBOKaT HE JOJKEH PEKOMEHIIOBAaTh WIIH
COIECHCTBOBATh JPYrOMY JIMIY B TAKUX JECHCTBUSX.

Henb3st okas3piBaTh MaBJICHWE HA CBUJECTENCH, TPETUPOBATH
WX ©W  PEKOMEHJIOBaTb WM  JaBaTh  Kakue-nubo  He
COOTBGTCTBYIOH_II/IG I[QP'ICTBHTGHBHOCTH ITIOKa3aHUs1.

HGHBSH peKOMeHI[OBaTB KJ'II/IGHTy HC BBITTIOJIHATH
TpeOOBaHU Cyna, MPOSBIISATH HEYBaKEHHUE K CYN1Y.

AI[BOKaT HC HOOJIZKCH BBICTyHaTL B OJHOM U TOM XK€ CYI[G
KaK 3alllUTHUK U KaK CBUAETENIb, KPOME CIIy4aeB, €CJIM 3TO HE
HaHEeCeT Bpeaa MHTepecaM ero KIHeHTa.

AZIBOKAT M Ipyrue YYaCTHHKHM Mpolecca

COBEpIICHHO OYEBUIHO, YTO aJBOKAT JOJDKEH YBaKaTh
cya. CBOMM MOBEJICHUEM U BHEIIHUM BHUIOM (OICXKIOH) OH He
JIOJDKEH OpocaTh BBI3OB Cyly. AJBOKAT JOJDKCH IMOMYHHSATHCS
TpeOOBaHUSIM CyJa, U y Cyla €CTh JOCTaTOYHO MEXaHU3MOB
3aCTaBUTh aJBOKATA 3TO CICIATh.

Omuowenusa ¢ obsunumenem. Kak mpaBuio, B Imporecce
CTOPOHBI KOH(UIMKTYIOT, HO HH B KOEM Cllydae HeIlb3s
MEPEHOCUTh ATOT KOH(MIUKT M3 3ana CyaeOHOro 3acelaHus B
MIOBCEHEBHYIO XHM3Hb. Hemb3st JaBaTh BONIO CBOMM AMOIUSM U
JIeNIaTh U3 CBOETO MPOIECCYaTbHOrO MPOTHBHUKA Bpara. Hemb3s
NEPEXOANTh ONPE/ICICHHBIC TPAHUIIBl OOIICTIPU3HAHHBIX MPABHI
MOBEJICHUS U BEXKJIMBOCTH, JIaXe €CIM OOBHHUTENH JOMYCKAET
Mo00HbIC HAPYIICHHUS.

AJBOKAT MOXKET OOpaTUTh BHUMAHUE CyJla HA HEJOCTOMHOE
MOBEJICHHE OOBHHUTENS M MPOCHUTH CYIl MPHHITH MEPHI K HEMY.
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Ecnu mpoueccyanbHblii IPOTUBHUK — JPYIOM aJBOKaT, HaIo
coOnroaarth 3T ke npasuia. [Ipu gompocax He cieayeT 3aaBaTh
HABOJSAIIUX BOMPOCOB - TAKOW BOMPOC MOXKET OBITH CHSAT CYAOM,
U 3TO TOJIBKO MOBPEAUT KITUEHTY.

Omnowenus ¢ nomepneswium. Bo MHOTUX ciyyasx y
MNOTEPHEBIIETO M MOACYAUMOrO0  OYeHb  KOH(JIUKTHbBIE
otHomieHus. Henmb3st BecTw ceOsi HapaBHE C MOJCYAUMBIM U
POJOKATh KOHGIUKT. AJBOKAT JOKEH OBbITh BBIIIE 3TOTO, U
Takoe TOBeIeHHWE OyJeT OLEHEHO H CYAOM, U JAPYTUMHU
yyacTHUKaMu Tmpouecca. Henws3s 3a0biBaTh, YTO MHOTHE
MOTEPIEBINNE, OCOOCHHO MO  JlelaM O  CEeKCyalbHBIX
MPECTYIUICHUSAX, EPEKUIN HE TOJbKO (PU3MUECKHEe MYKH, HO U
rIyOOKO CTpafaroT HpaBcTBeHHO. ClieyeT MaauTh UX YyBCTBA.

B oTHOmEHHSAX ¢ APYrMMH BO3MOXXKHBIMH YYaCTHHKaMH
mporecca  TakXkKe — CcleAyeT  coOmojaTh — BEXKIUBOCTh U
poeCCHOHAIBHYIO ITHKY.

B Kazaxctane HeT, K COXXAJEHHIO, €OWHOI0 I BCEX
aJIBOKaTCKUX KOJUIETUH 3TUYECKOrO0 KOJEKca, I03TOMY B
KauecTBe MpHUMepa  HAIMOHAIBHBIX  MPABWI  3TUYECKOIO
MOBE/ICHUS aZBOKaTa  IO3HAKOMUMCS c MpaBUJIaMu
npo(ecCHOHANEHOM ATHKU aJBOKATOB, MPHHSTHIMH pPEIICHUEM
Koudepennun aaBokatoB ATMATHHCKOW TOPOACKOW KOJIIETHUU
anBokatoB oT 20 aBrycra 1998 roga mo 3HaKOMOW HaM ykKe
CXeMme.

HTaK, aaBoKaT J0JI:KEH.

1. IIpu OKa3aHUU IOpUINYECKON IIOMOLLHU
PYKOBOJCTBOBATHCS YCTaHOBUBLINMUCS HOpMaMu
NpoPECCHOHAIBHOW ATUKH W  BBIPAOOTAaHHBIMH  MPAKTHKOMN
MpaBUJIaMU aJBOKATCKOW MPOQECCHH, LETbI0 KOTOPBIX SIBIISETCS
COACHCTBUE HAWIYYIIEH 3alllUTEe MPaB U OXPAHSIEMBIX 3aKOHOM
MHTEPECOB GUBNYECKUX U IOPUIUUECKUX JIULI.

2. bepeub npecTux Mpoeccuu.

3. BBHITh BeXJIMBBIM, TaKTUYHBIM, MPEAYIPEIUTEIBHBIM,
YECTHBIM, JI0OPOCOBECTHBIM, NPUHIMITHATIBHBIM, npu
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BBITNIOJIHEHUH npodeccHoHAIBHBIX 00s3aHHOCTEH COOII0AaTh
JEIIOBYI0 3TUKY B OOLICHMM U JEJIIOBOM CTUJIb OJEXK[IBI.
[ToBenenne amBokara JOJDKHO OTBEYATh TPEOOBAHUSM 3aKOHA U
OPUHIIMIIAM ~ HPAaBCTBEHHOCTH KaK TPU  OKa3aHUM UM
IOpUINYECKON TTOMOIIH, TaK B OBITY U JTMYHOU KU3HH.

4. B  mnpodeccMoHaTbHONW  NEATEIHHOCTH  OBITh
He3aBUCHMBIM. CBou (OCHOBaHHBIE HAa 3aKOHE) PEIICHHUS I10
MOBOJIy CPE/CTB, CIIOCOOOB M TaKTHUKH (BpeMsi MpEAbsIBICHHS
XOJIaTaCTB U TOKA3aTeNLCTB) BHIMOIHEHUS MPOPECCHOHATBHOTO
MOpPYYCHUsST aJIBOKAT JOJDKEH MPUHUMATh CAMOCTOSITENIBHO, HE
JOTTYCKasl BIHMSIHUS TPETHHUX JIMI[ WJIM OpPTaHU3AlWN, BKIIOYAs U
OpraHbl aJBOKAaTCKOTO CaMOYMpaBJIEHUS W HE IMOCTYyHasiCh
MPUHIMIIAMA TTPO(HECCHOHATLHOTO JI0JITA.

5. CornacoBblBaTh CBOM JIEHCTBUS C JIOBEPUTEISIMH H
noj3aliMTHeIMUA.  [IpoTuBOpeuamiye  3akoHy  TpeOOBaHUS
KJIMEHTOB HE MOTYT OBbITh MPUHSATHI aIBOKATOM K MCIIOJIHEHUIO U
B COOTBETCTBYIOIMX CIlydasx CIyKaT OCHOBaHHEM K
PACTOP>KEHUIO COTJIAIICHUS O BBIOJIHEHUN IOPYYEHUSI.

6. CobmoaTh aJBOKATCKYIO TaiiHYy, MPEIMETOM KOTOPOM
ABIseTCS caM (akT oOpalleHuss K aJBOKaTy, CBEACHUS O
collep’kaHMU ero Oecen ¢ KIMEHTOM WM WHas WHbopmaius,
Kacaromascss oOKazaHusl topuauydeckod momomu. OH 00s3aH
XpaHUTh TallHy W TOCJE TOrO, KaK OTHOIICHUS MEXIy HUM U
KITUEHTOM 3aKOHUYHUIIHC.

AJIBOKAT He JT0JIJKEH.

1. /laBaTh CBHAETEILCKUE MOKA3aHMSI 00 00CTOATEILCTBAX,
KOTOpBIE CTaJId €My M3BECTHbl B CBA3M C HCIIOJIHEHHUEM
po(hecCHOHATBLHBIX 00S3aHHOCTEH.

2. Hcnonb3oBaTh B JMYHBIX IEIAX HHPOpMAIHUIO,
MOJTyYEHHYIO OT KJIMEeHTa, 03 ero corjiacus.

3. Tlokymath wWaM WHBIM CcIOcOOOM  MPHUOOpPETATH
SBISIOIIAECS TMPEAMETOM  CIIOpa HMMYIIECTBO H  IIpaBa
bu3NYECKUX M IOPUAWYECKUX JIUI, OOpaTUBIIMXCS K HEMY 3a
MPAaBOBOM MOMOIIBIO Kak Ha CBOE MMsA, TaK U IOJ BHJIOM
IpUOOpETEHUs AJIsl APYTUX JULI.
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4. Tlonp3oBaThcs caMOpeKiIaMoil (32 HCKIIIOYCHUEM
CIy4aeB yKa3aHUsS O MeECTe, BPEMEHH, BHUIAX IOPUIUICCKOMN
IIOMOII[H, OKa3bIBAEMOM aJBOKATOM).

5. [IpuBnekarh KIUEHTOB JIFOOBIM HEAOCTOHHBIM CIIOCOOOM
(Mcmonb30BaTh JIMYHBIC U CIY)KEOHBIC CBS3M C PaOOTHHKAMH
MIPaBOOXPAHUTENBHBIX OPTaHOB ISl TIPUBJICYCHHUS KIHCHTOB,
npeiaraTh KIMEHTY CBOO TIOMOIIb B KA4€CTBE a/IBOKATa BMECTO
n30paHHOTO WM aJBOKaTa, OOEIaTh KIUEHTY OJaronoydHbIA
UCXOJI ieJia B CJIyYae CBOCTO Y4acTHs | T.II.).

6. HecTn OTBETCTBEHHOCTH 3a JOCTOBEPHOCTH CBEICHHI B
COCTaBIICHHBIX UM JOKYMEHTaX, €CJIM JTH CBEJCHHS ObUIM eMy
MIPEICTABICHBI KIIMEHTOM.

7.HecTn OTBETCTBEHHOCTH 3a COJEp)KaHHUE IOKYMEHTOB,
MMEIOIIHNX JIOXKHBIE CBEICHUSA, €CM eMy 00 3TOM He ObLIOo
H3BECTHO.

9THKA B3aUMOOTHOIIEHUS aIBOKaTa ¢ KJIMCHTOM

B3aumooTHoOIIEHHsT aABOKaTa C JMIOM, KOTOPOMY OH
OKa3bIBaCT IOPUIUYECCKYIO TIOMOIIb, TOJDKHBI OCHOBBIBATHCS Ha
noBepun. JloBepue IOOCTHTaeTcss UYECTHOCTBHIO, IPABIUBOCTHIO
anBokara. OH HE BIpaBe JaBaTh KaKUX-TUOO TapaHTHH WIH
3aBEpEHUN B YCHEIIHOM pa3pelieHuu Jejla U MOPOXKIaTh
HaJEKIbl KIMEHTAa C ITOMOINBIO CCBHIJIOK Ha CBOH OIBIT WA
0COOBIE OTHOIICHHUS C TOJKHOCTHBIMH JINIIAMU.

HeoOXxoauMbIM  TIpaBUJIOM JIOJDKHBI OBITH TOYHOCTH U
MYHKTYaJIbHOCTh a/IBOKATa.

Hannexaniee BBIIIOJTHEHHE po¢eCCHOHATBHOTO
MOpPYYEHUST BO3MOXKHO JIUIIb TPU YCIOBUH JOOPOCOBECTHOTO
OTHOIIIEHUS CO CTOPOHBI aJBOKaTa. ITO TpeOOBaHWE BKIIIOYACT B
cebsi  OMKHYIO  OpraHu3alvio  TpyJda, CTapareIbHOCTh,
WCKIIFOYCHHE CIICIIKH U TOBEPXHOCTH, aKTUBHOCTH B CYJI€OHOM
npoiiecce, MPUHLIUIHAIBHOCTh U HACTOWYUBOCTh B OTCTaWBAHUH
M30paHHOH TO3UIIMH, TOJTHOE HCIOJIB30BAHUE IMPOIECCYATbHBIX
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BO3MOXXHOCTEH, BKIIOYash TPEIyCMOTPEHHOE 3aKOHOM TIPaBO
00>kasoBaHUs HEOIArONMPHUATHBIX PEIICHUH.

AnBokaT o00s3aH B Tpelnenax NPHHITOTO TOPYYEHUS
OKa3bIBaTh JIOBEPUTEIIO W IOA3AIIUTHOMY IOPHIUYECKYIO
MOMOIIb - Pa3bsCHEHUE MPABOBOIO 3HAYCHHS BO3HHUKAIOIIHX
npo0JeM, 03HaKOMJICHHE ¢ JOKYMEHTaMH H T.1II.

[Ipn Hamuuum COMHEHHS B OOOCHOBAaHHOCTHM HCKa WIU
BO3PaXCHHUS HA HETO, aJIBOKAT MOXET MPHUHATH TMOPYYEHHUE, HO
00s13aH MpeayNpeauTh KIUEHTa O BO3MOKHOCTH OTKa3a CyIOM B
YIIOBJIETBOPEHHUH €TI0 HCKOBBIX TPEOOBAHHIA.

AJBOKAT HE BIIpaBe MPUHSATH MOPYUYCHUE HA BEJCHHUE JENa,
€CITu:

* B pacclieJOBaHUH JeJia UIH €r0 PACCMOTPEHUU Y9aCTBYET
JWIO, C KOTOPBIM aJgBOKAT HAaXOOUTCS B  POJCTBEHHBIX
OTHONICHHUSIX,

* OH paHee y4JacTBOBAJI B ATOM JieJie B Ka4yeCTBE CYJbH,
clemoBarTelns, MPOKypopa,  OOLIECTBEHHOTO  OOBHUHUTEIS,
JKCIEpTa, MEPEeBOMYHMKA, CBHIETENS, MOHITOTO, MOTEPIIEBIIETO,
TPaXTAHCKOTO WCTIIA WM OTBETYHMKA, a TaKXKe CeKpeTaps
cyneOHOro 3ace/1anus,

* OH paHee OKa3bIBaJl B KaKoi-1100 (Gopme I0pUINdecKyro
MIOMOIIb JIAILY, UHTEPECHl KOTOPOTO MPOTHBOpEYAT HHTEpEcam
oOpaTHBIIEeTOCS;

* €My H3BECTHO, YTO OH CaM MOXXET OBITh BBI3BaH B
KaueCTBE CBHUJICTEI 110 JETy.

AJBOKAT HE BIpaBe NPUHSATH MOPYUEHHE 110 TPAKITAHCKOMY
JeNy, €CIIA TPUTSA3aHHUA KIMCHTa HE 3allUINaloTCs 3aKOHOM.
BbISICHUB XapakTep NpPaBOOTHOIICHWH M HAJIWYHE TPaBOBBIX
OCHOBaHWUW JJI BBINIOJHEHUS TAKOTO TOPYYCHHS, aJBOKAT
JOJDKEH COOOIIMTh KIMEHTY CBO€ MHEHHE OTHOCHTEIHHO
HEOOXOMUMBIX  JIOKA3aTeIbCTB M  MEPCIEKTHB  CYAeOHOTO
pa3oupaTenscTBa. AJBOKAT HE JIOJKCH NMPUHUMATH MOPYYCHHE
Ha BEJICHHUE TPaXkIaHCKOTO Jela, €CITH:
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* 00HapyXMBAETCSI OTCYTCTBHE (PaKTOB, HEOOXOIUMBIX ISt
000cHOBaHUS TPeOOBAHUH MM BO3PAKECHHM JTOBEPUTEI,

* 000CHOBaHHE TPEOOBAHMN WIIM BO3PAKEHHA HE MOXKET
OBITh MOATBEPKACHO OKA3aTeIbCTBAMH, TOMYCTUMBIX 3aKOHOM
JUISL JAHHBIX TIPAaBOOTHOIICHUH;

* @paBoBas MO3ULMUSA aJBOKaTa MPOTUBOPEUUT IO3HULIUHU
KJIMCHTA,

* OH SIBJIIETCS] POJICTBEHHUKOM JIPYTOil CTOPOHBI IO JEIy.

[IpyauMass pemieHusT O HEBO3MOXKHOCTH  BBITIOJTHCHHS
MOpYy4YeHUs], aJBOKAT 00s3aH MOCTaBUTH 00 3TOM B M3BECTHOCTHh
KJIMEHTAa 3a0JIarOBPEeMEHHO, YTOOBI TOT HWMEJI BO3MOXKHOCTH
00paTHThCS K IPYrOMY aJIBOKATY.

[TopydyeHue Ha BeJeHHE YTOJOBHOTO Jiejia MPUHUMAETCS 110
npock0e roboro nuna. Ecnu moa3anmmTHEIN HE cOTJaceH, 4To0bI
9TO JIMIO 3aKJII0Yalo COTIJIallieHWE Ha BEIEHHE €ro JeJia, TaKoe
COTJIAIlIEHUE JTIOJDKHO OBITH PACTOPTHYTO.

AJIBOKaTy HE CJeayeT B YrOJOBHOM IpOIiecce MPUHUMATH
Ha ceOsl 3alUTy HECKOJIBKUX IUI[, YbU HMHTEPECHl XOTS U HE
COTIPUKACAIOTCSI TI0 JIeTy, HO OOBHHSIEMBIC TPUICPKUBAIOTCS
paznuuHbIX To3unmii. He momyckaercss oObeIWHEHUE 3alllUThI
B3POCJIOTO ¥ HECOBEPIIIEHHOJIETHETO OOBUHSIEMBIX.

AJBOKAT, BBIMIONHSIOMIMN TMOPYYCHHE [0 Ha3HAYCHUIO,
JOJKEH Pa3bsICHUTh CBOEMY IMOA3ANINTHOMY O HAJIMYUHU Y HETO
mpaBa MPUTJIACHUTh aJIBOKATA MO COTJIAIICHHIO.

AnBokaTr o00s3aH TOAIEpPKaTh M OOOCHOBATH IO3HIIHIO
0OBHHSIEMOTO, HE MpPHU3HAIONIET0 cBoeil BUHBI. OH HE BIpaBe
3aHATh UHYIO TI03ulKI0. [Ipr3HaHne BUHOBHOCTH TIO3AIIMTHOTO
MIPU JTaHHBIX OOCTOATENHLCTBAX SBISETCA TPYOBIM HapylIeHUEM
mpaBa Ha 3aIuUTYy.

Ecnu mom3amuTHbI npu3HAET (DAKTHI, JIeKAIIHE B OCHOBE
O0OBMHEHUS, KaK COJEpIKAIUe MPU3HAKK COCTaBa MPECTYIUICHHS,
HO OTPHUIIAET TPH 3TOM CBOIO BHHOBHOCTH, aJBOKAT JOJKCH
pPa3bACHUTH €My CYyIeOHYIO TEpPCHEKTUBY €ro IO3UIMU, HO
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MO3UIMS aJBOKaTa B TIPOIECCE HE JIOJDKHA PACXOIUTHCS C
MO3UIMEN MOA3aI[UTHOIO.

Ecnmu oOBuHsieMblii mnpu3Haér CBOIO BHUHY, HO 3TO
npu3HaHWE HE MOAKPEIUISETCS APYTMMHU J0Ka3aTelbCTBAMH, a
MaTepuaibl Jiejla  CBUJETENbCTBYIOT O HEOOOCHOBAaHHOCTHU
O0OBHMHEHHS, aJIBOKAT, 110 COTIACOBAHUIO CO CBOMM MO3aLIUTHBIM
BIIPABE€ PA3OUTUCh C €ro MO3UUUEH M 3aHIATh HE3aBUCHUMYIO
MO3UIHIO.

B cnydae, xoraa mpu3HaHHE BHHOBHOCTH OBLIO BBI3BAHO
HE3aKOHHBIM BO3JICHCTBHEM Ha OOBUHSEMOTO, aJBOKAT 00s3aH
NPHUHSITH BCE 3aBUCSIINE OT HETO MEPhl K YCTAHOBIECHUIO 3TOTO
00CTOATENHCTBA U €r0 (PUKCAIMK B IIPOTOKOJIE.

[Ipu  Hamuuuu  KOH(MIMKTA  HWHTEPECOB  MEXKIY
0OBUHSEMBIMH (ITOJCYAMMBIMH) aJIBOKAT Ha CICACTBUU U B CYJIC
IIOJDKEH BBLICHATH 00CTOSITENLCTBA, N300 IMYarOIIe
COOOBUHSIEMBIX, TOJIBKO B MpEeNax, HEOOXOAUMBIX JJIs 3alIUThI
MOJI3AIIMTHOTO, HE TIPEeBpaIlasch B OOBUHUTEIIS.

Ecniu  agBokar  3amumiaer  Juno,  u300IMyaronee
COOOBHMHSIEMOTO B COBEPIICHUW NPECTYIUICHUS, OO0S3aHHOCTH
3aIIUTBl COCTOWT B OTBICKAHMM CMSTYAIONINX OOCTOSTENhCTB B
JNEUCTBUSX €ro TOJ3alIUTHOrO, a HE B JIOKAa3bIBAHUU BUHBI
JPYTOro JINIA.

AJIBOKaT HE BIpaBe OTKA3aThCsl OT TPUHATOTO Ha ce0s
NOPYYCHUsT Ha BEACHUE YrOJOBHOTO Jeia (32 MCKIYCHUEM
Clly4aeB, yKa3aHHbBIX BBIIIIE).

JlaToii mpuHATHS OPYYEHHS HA BEACHUE YTOJOBHOTO JIeia
SIBJISIETCS J1aTa YIUIAThI C COTJIACHS aJIBOKAaTa KIIMEHTOM TOHOpapa
(moMHOrO WM  YaCTHYHO) B  KOJUICTHIO  aaBokaToB. Ilo
00s3aTeIbHOMY ~ HA3HAYCHUIO JaTOW TpPUHATHS Ha  cedd
MOpyYEHUsI Ha BEJCHHE YrOJOBHOIO [€a CYUTaeTcs Jara
BpY4YEHHS aJBOKATy Opjiepa Ha BeldeHUe Aena. B ciywae, ecnu
KIIMEHT HY)XJIaeTcsl 0e30TiiaraTebHO B OKa3aHUHU IOPUIUYECKON
noMmomy, a odopmieHne TOpPY4YEHUS 3aTPYAHCHO WU
HEBO3MOKHO, TO MOMEHTOM TPUHATUS TNOPYYEHUS CUUTAETCS
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(dakTHUecKoe  MPHUCTYIJICHHE  aJBOKaTa K  BBIIOJHEHHIO
poeCCHOHAIBHBIX 00S3aHHOCTEH.

AZBOKAaT He BIpaBe OTKa3aTh KIHEHTY B MpockOe 00
oO)xaloBaHMM  TpuroBopa. Ecmm  amBokar — ycMmarpuBaer
OCHOBaHHUSA JUIs 00XKaOBaHUs, @ OCYXIEHHBIA BO3paXKaeT MPOTHB
00’KallOBaHUs, JKENaTelIbHO ITOJy4eHHE IMCHbMEHHOTO OTKa3a
OCYXKIEHHOTO OT O0O0XKaJIOBaHWSA NPUTOBOpA. DTO MPAaBHIO HE
pacmpocTpaHsieTcsi ~ Ha ~ HECOBEPIICHHOJIETHHX W JIHII,
CTpaaouMX (U3NIECKUMHU U IICUXUYECKUMH HE0CTaTKaMHU.

Pa3mep ronopapa Ha3zHa4yaeTcs O COTJIAIICHUIO, TPH 3TOM
YYUTBHIBAIOTCSL:

* HeoOXOAWMBIC 3aTpaThl BPEMEHH M TpyAa, HOBU3HA H
CJIO)KHOCTH BOMPOCOB, KBaNU(UKaLus, TpeOyemas Uil OKa3aHUs
IOPUIMYECKOM TOMOIIH JOJKHBIM 00pa3oM;

* BEpOSTHOCTH (€CITM OHAa OYEBHIHA KIIMEHTY) TOTO, YTO MPH
COTJIaCHM BECTH JAaHHOE KOHKPETHOE Jelo aaBoKar Oymaer
BBIHY)KJICH OTKa3aThCs OT PabOTHI [0 JPYTUM JIeNIaM,

* TOHOpap, OOBIYHO Ha3HAYaeMbI B JTAHHOM PETHOHE 32
M0I00HYIO IOPUIMYECKYIO TIOMOIIIb;

. CPOKH, yCTaHOBJICHHBIC KJIMEHTOM WIIN
00CTOSTEIILCTBAMH.

JTHKA OTHOLIEHHS C CY/IOM M YYaCTHUKAMHU Npouecca

VYyacTBys B cyneOHOM pazOupaTeNbCTBE, aABOKAT 00s3aH
CTpOro COOJIIO/IaTh HOPMBI, YCTAaHOBJICHHBIC MPOIECCYaTbHBIM
3akoHOM. OOs3aTeNbHBIM TPeOOBaHUEM K aJBOKATY SIBIISETCS
coONIIO/IeHHEe YBaXXCHHS K CyAy UM YYacTHHKaM Ipoliecca.
Bo3spaxkast B yCTaHOBJIEHHOM 3aKOHOM MOPSJKE TPOTUB JICUCTBUIN
IpeCceaTebCTBYIOMIETO, €CIM OHHM YIIEMJSIOT TpaBoO Ha
3alIMTy WIH MIPaBa CTOPOHBI B TPAYKIAAHCKOM IPOIECCE, alBOKAT
00s13aH COOII0aTh CACP)KAaHHOCTh M TaKT.

[IpencraBisist JOKa3aTenbCTBa, aABOKAT JIOJHKCH MPOSIBIISATH
HEOOXOUMYI0 TpeOOBaTEIbHOCTh K WX JOCTOBEPHOCTH, HE
HapyImas paBuI O JOIMMyCTUMOCTH JOKa3aTeNbCTB. ITO HUKAK HE
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OTrpaHMYMBAET MPaB aJBOKATa IO COOMPAHUIO (HAKTUUECKUX
JAHHBIX, MOTYIIIUX UMETh 3HAYCHHE IS JIeIa.

CBou BO3paXKCHHSI MPOTUB HETIPABUIIBHBIX JIEHCTBUU Cyna,
ciemoBaress v pabOTHUKA TO3HAHKS aJIBOKAT 00s3aH 00JIeKaTh
B (hopMy, IPETYCMOTPEHHYIO 3aKOHOM.

VYdyacTBys B JOmpoce, aaBOKaT HE JOJDKEH 3a/1aBaTh
BOTIPOCHI, OCKOPOJISIFOIIME ¥ YHIIKAIOIINE Y€CTh M JOCTOMHCTBO
MOTEPIICBIINX, CBUACTENCH W APYrHX JIMI, YYaCTBYIOUIMX B
mporecce.

[lpr cBUOaHWAX C TMON3AIIMTHBIMU, HAXOISIIMMHUCS TOJ
CTpaxkeil, alBOKaT 00s13aH COOIOIATh MTPaBUIIa MECT 3aKIIFOUCHUS
(ux comepKaHus).

Kak ywacTHUK CyneOHBIX TIPEHMA, aJBOKAT JIOJDKEH
YBOKUTEIFHO OTHOCHUTHCS K CBOMM OMNIOHEHTaM. Ero moBombI
JOJKHBI OBITH OCHOBaHBI HA AaHAU3E€ MATEPUAIOB JIea,
UCCIICIOBAaHHBIX CYJIOM.

OTHOmEHNS ¢ KoJJIeraMu 1o npodgeccun

AnBokaT 00s3aH YBaKUTEIBHO OTHOCHUTBHCS K KOJIJIETaM,
MOJJICPKUBATh HOPMAJIbHBIA ~ HPABCTBEHHO-TICUXOJIOTUUECKHI
KJIMMaT B aJBOKATCKOM KOJUIEKTHUBE, OKa3bIBaTh B HEOOXOIMMBIX
CIy4yasx KOHCYJIbTAaTUBHYIO IIOMOIIL KOJUIETaM, BHUMATEIbHO
OTHOCUTBCS K pabdoTe HAYMHAIOIIUX aJ[BOKATOB, MOMOTask UM
CBOHMMH 3HAHUSMH U OIIBITOM.

ABOKaTy MPU NPUHITUU MOPYYCHUU MO JETy, B KOTOPOM
Y4acTBOBAJ WJIM y4aCTBYET JIPYroi aaBoOKaT, CICIyeT YBEIOMHUTh
€ro 0 CBOEM y4acCTUU B JeJI€.

Ecnu y mpoTHBHON CTOPOHBI O TPAKIAHCKOMY €Ty
UMeEeTCsl aJlBOKAT, aJIBOKAT HE B MpaBe OOMIAThCS CO CTOPOHOM
0e3 yJacTusi 3TOro aJgBoKara.

[Ipu oOparmeHnn KJIMEHTa ¢ MPOCHOO O BEICHUU Jelia B
€ro MHTEPecax COBMECTHO C IPYTUM aIBOKATOM aJIBOKAT JIOJKECH
YI0CTOBEPUTHCS B HAJIMYUU COTIIACUS 3TOTO a/IBOKATA.
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IIpn otTka3ze aaBokaTa naaTh COTJaCM€ Ha COBMECTHOE
BEJICHUE Jiea C IPYTUM aJBOKATOM Ka)XIbIi M3 ATHX aJIBOKATOB
BIIPaBE Pa3bsICHUTH KIMEHTY O €ro IpaBe Ha BLIOOP aJBOKaTa.

Ecnim anBokaT mnpWHUMAaeT TOPYYEHHE Ha BEACHHUE
BO30Y)KICHHOTO KIMEHTOM IPOTUB IPYTOro ajBoKaTa Jeia, OH
00s13aH coo0muUTh 00 3TOM B [Ipe3uanym KoJernu aagBokaToB, a
TaK)Xe CBOEMY KOJLIETE.

B »stom ciydae ¢ coOmroeHMEM WHTEPECOB KIIMEHTa
aZBOKaT JIOJDKEH MPHUHATh MEpPbl K 3aKIOYEHUI0O MHUPOBOTO
COTTIAIIICHUS MEXIy CcTopoHamH. IIpum oOTka3ze CTOpOH OT
3aKTIOYCHHUST ~ MHPOBOTO  COIJIAIICHWS  aJBOKAT  0oO0s3aH
J0OPOCOBECTHO BBITIOTHUTH IPUHITOE UM IMOPYyUYEHHE.

TakoBbl OCHOBHBIE JTHYECKHME HOPMBI  aJIBOKATCKOM
npodeccum.

§ 4.9THKA COTPYAHNKA MPOKYPATYPbI

Dtrueckue TpeboBaHus K MpodecCcuu MpOKypopa B HaIlei
CTpaHe YCTAHOBJICHBI KOJEKCOM CIIy>KEOHOH 3THUKU COTPYTHHKOB
opraHoB npokypaTypsl Pecny6nuku KazaxcraH, yTBepaeHHBIM
npuka3oM ['enepansnoro Ilpokypopa Pecnyonuku Kazaxcran ot
28wmas 2002rona.

Konmekc  ycranaBnuBaer, UTO  COTPYOHUK  OpPraHOB
MPOKYpaTypbl B CBOEH JEATEIIbHOCTH 00S13aH:

- OBITb BEepHBIM CBOEH TMpuUcCATe, OTBETCTBEHHO H
TOOPOCOBECTHO  BBITIOJIHATH ~ CIOy)KEOHbIE  OOSI3aHHOCTH B
cooTBeTcTBUM ¢ KoHCcTUTYlIMEH, 3aKkOoHaMu 1 akTamu IIpe3unenra
PecnyOnuku Ka3zaxcraH, oOmenpuHSITHIMU PUHIIUIAME MOpan
Y COBECTH,

- COJIEHICTBOBATH YKPETIEHUIO aBTOpUTETA
rOCYJapCTBEHHON BJIACTH, JOBEpHsl TpaxJaH K HWHCTUTYTam
rocyJapcTBa,

- 3alMIIaTh MpaBa U CBOOOIBI YENOBEKa U TpakJaHUHA,
WHTEPEChl TOCYNapCTBa, OBITH MATPUOTOM CBOel PomauHsl,
CO3HaBaTh OTBETCTBEHHOCTH IEpel HapOoJAOM U OOIIECTBOM,;
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- OBITh OOBEKTHBHBIM M OECIPUCTPACTHBIM, a TaKKe
HETEPIIMUMBIM K JIFOOBIM TIPOSIBICHHUSAM KOPPYIILHUUA U APYTUM
MIPABOHAPYIICHUSIM, OT KOTO ObI OHM HE UCXOIHIIN,

- YKPEIUISTh TMPECTHX OPraHOB TMPOKypaTypel U Oepedb
CBOIO IPO(ECCUOHATLHYIO YECTh,

- cOOMIOIaTh MPUCATY MPOKYPOPCKOTO pabOTHHKA,

- TpPU WCIOJHEHHH CBOMX CIY)KEOHBIX IOJTHOMOYHUH
CTaBHUTH CITy>)KEOHbBIC HHTEPECHI BBIIIC JTHYHBIX;

- TPUMEHSTH TPEIOCTABICHHBIC TOJIHOMOYHS CTPOTO B
pamkax KoHCTUTYIIMH 1 3aKOHA;

- TPOSBIATH B OBITY W JIMYHOW J>KU3HU CKPOMHOCTH,
M0/1aBaTh OKPYKAIOIIUM CBOUM TOBEJEHUEM MPUMEP YECTHOCTH,
BBICOKOI TOPSZIOYHOCTHU U TAKTAQ;

- IOPOXUTHh TOBAPUIIIECKUMU OTHOIICHHUSIMH B KOJUICKTHUBE,
OKa3bIBaTh TMOMOIIb COTPYJHWKAM B HWCIOJHEHUU HUMH
CITy)keOHBIX 00s13aHHOCTEH;

- COBEpIICHCTBOBATh  NPOQECCHOHATIBHBIE  KadyecTBa,
NPOSIBJIATh WHUIIMATUBY M TBOPUYECKUH TOIXOM K HCIIOJHEHHIO
CITY)KE€OHBIX O0O0S3aHHOCTEH, WCIIONIB30BaTh IEPEJOBOM  OIIBIT,
OKa3bIBaTh  TOJJEPKKY KOJUIeraM B  HCIOJHECHHUH  WMH
CITY»KEOHBIX 00513aHHOCTEH;

- MPU UCTIOTHEHHUH CITY>KEOHBIX OOS3aHHOCTEH MPOSBIISTH
BeXJIMBOCTH TI0  OTHONIGHHIO K CBOMM  KOJJIeTaM |
oOpamalomuMcsi  rpakaaHaM, YyBaXkaTb HUX COOCTBEHHOE
JIOCTOMHCTBO U TPeOOBATh TAKOTO K€ MOBEACHHS OT IPYTHX;

- CTpPOro coOII0AaTh MpaBmiia CyOOpAMHAILIMY, OBITH BCETaa
HNOJTSHYTHIM, aKKypaTHBIM, HE HapylIaTh MOPSIAOK HOIICHUS
(hOpMEHHOU OCHKTHI,

- OepexxHOe M SKOHOMHOE HCIIOJIb30BaHHE BBEPEHHOTO
TOCYyJapCTBEHHOTO HMMYIIECTBa, OOecneueHne COXPaHHOCTH
CITY)KEOHBIX TOKYMEHTOB,

- IPaBWJIBHO M C JOCTOMHCTBOM BOCITPHHUMATh KPUTHKY H
3aMeYaHusi  KOJUIeT, pPYKOBOAMTENEW, a TakkKe YMETh
CBOCBPEMEHHO IPU3HABATH JOIMYIICHHBIC OIIMOKH, MPOSBISATH
00BEKTUBHOCTh B OTHOIIECHUSX C TIOTYMHEHHBIMH,

130



- IPOSABIIATH CKPOMHOCTH M HE JIOMYCKaTh B c(epe YacTHOM
JKU3HU JEWCTBUM, BBI3BIBAIOINX HETAaTHBHBINA OOIECTBEHHBII
pe30HaHC.

CoTpyAHHMK OPraHOB IIPOKYpPaTyphl He BIPaBe:

- coBepIIaTh JEHCTBUS, MUCKpeauTupyromme PecrmyOonuky
Ka3zaxcraH, rocy1apCTBEHHYIO BJIaCTh U OPraHbl IPOKYpaTyphl,

- 3aHMMaTh MHBIE OIUIAUMBAaEMble T'OCYAApCTBEHHBIE
JIOJDKHOCTH, KpOME NPEenoAaBaTelIbCKOM, HAyYHOW WJIM HHOU
pa3peleHHoN 3aKOHOJIaTEJIbCTBOM 0 MIPOKyparype
JEATENBHOCTBIO, a TAKXKE OCYLIECTBIIATH MPEANPUHUMATEIBCKYIO
JESTEIILHOCTD;

- OpPUHUMATh MOJAPKHM W pa3IMYHbIE BHJIBI YCIYyTr OT
¢u3MUeCKUX M IOPUIMYECKUX JIUI B CBSI3U C BBINOJIHEHHEM
BO3JIO)KEHHBIX Ha HETO CIIY)KeOHBIX 00S3aHHOCTEH;

- UCMOJB30BaTh JIOJDKHOCTHOE TOJIOKEHUE, CIYXKEOHYIO
uH(GOpPMaLIMI0O B KOPBICTHBIX U JIMYHBIX MHTEpECcax, pasriamaTh
3Ty UH(OpMaIHIo;

- HE JIOMycKaTh (PaKTOB HEOOOCHOBAHHOI'O BMEIIATEIHCTBA
B NPEINPUHUMATEIBCKYIO  JIEITEIBHOCTH M CIy4YacB
J0OOUMpOBaHUSI ~ MHTEPECOB  OTJAEIBHBIX  XO3SHUCTBYIOIIUX
CyOBEKTOB,

- OKas3pIBaTh BO3JICCTBHE HA CBOMX KOJUIET, a TaKXe
JPYTUX JIHUI, UCIOJIb3Ys CBOE CIY)KEOHOE IOJIOKEHHUE, B LEJSIX
IPUHSTHS )KEITAEMOTO JJIs1 HETO WJIM UHBIX JIUL PELICHMUS,

- HE JOIYyCKaTh IIPECIIEIOBaHUS 3a KPUTHKY, TEPHUMO
OTHOCHUTBHCSI K KPUTHKE, UCIIOJIB30BATh MMO3UTUBHBIE KPUTUUYECKHE
3aMeYaHus IS YIYYIIeHHs CBOeW  mpodecCHOHATbHON
JIeATEIbHOCTH,

- COCTOSITh B NAapTUAX M MPO(ecCHOHAIBHBIX COM03aX,
BBICTYIIATh B MOAJICPKKY KaKONH-TNOO MOJTUTHIECKOMN MapThH.

Komekc Takxke ycraHaBiauBaeT TpeOOBaHUS, KOTOPBIM
JIOJKEH OTBEYaTh KAHAWJAT Ha JOJDKHOCTBH MpokKypopa. K Hum
OTHOCSITCSL:

- npodeccuoHanbHass KOMIETEHTHOCTh U MOJUTHYECKas
IPaMOTHOCTb;
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- YEeCTHOCTb, BBICOKAsi HPABCTBEHHOCTb U MOpAJbHAS
YCTOMYUBOCTb;

- JIUCUMIUIMHUPOBAHHOCThH,  LEJIEYCTPEMICHHOCTh U
CaMOKPUTUYHOCTb.

Hapymenue mnonoxenuii Koaekca Bieder MopajabHOE
OCYXJICHUE U AUCLUIUIMHAPHBIEC CAHKIIVH.

§ 5.9THKa COTPYAHNKA OPraHOB BHYTPEHHHUX /eI

Ortnyeckue  TpeboBaHus Kk corpynHukam — OBJ]
ycraHnaBnmuBaeT  Kojekc  4ecTH  COTPYAHHKOB  OpPraHOB
BHyTpeHHUX aen Pecny6omuku Kasaxcran ([IpaBuia ciry:xeOHOM
STUKUA COTPYAHHMKOB OpPraHOB BHYTpeHHHX jen PecnyOmuku
Kazaxcran), yTBep»IeHHBIH MPHKa30oM MMHUCTpa BHYTPEHHUX
nen Pecriyonuku Kaszaxcran ot 7 utonst 2005rona.

Komekc ycranaBmuBaeT, 4YTO B CBOEH cCIyXeOHOU
NEeSITEIbBHOCTH COTPYIHUKH OPraHOB BHYTPEHHUX /€T JIOJKHBI:

HeykocHurenbHO co0oaTh roCy/lapCTBEHHYIO,
BOMHCKYIO U CIY)KE€OHYIO AUCIHUIUIMHY, COOII0IaTh TPpeOOBaHUS
[Ipucsru nuI psiIOBOTO M HAYaILCTBYIOMIETO COCTaBa OPTaHOB
BHyTpeHHUX gen PecnyOmukm  Kazaxcran, decTHO U
JOOPOCOBECTHO BBIMOJHATh CBOW TPAXKTAHCKUH U CIY)KEOHBIN
JIONT, TPOSBIATH TBEPIOCTh M PEIIUTEIHLHOCTH B 0OOprOEe ¢
MPECTYMHOCTHIO, 3P hEeKTHBHO U MPOoheCcCHOHATBHO JIEHCTBOBATH
NpH HECEHHH CIYXKOBI 1O OXpaHe OOIIECTBEHHOIO TOPSJIKa,
PACKpPBITHIO U PACCIIEIOBAHUIO MTPECTYTLICHUH.

[Ipunarath Bce ycuiaus [UIsl BBICOKONMPOQECCHOHATBHON
paboThl, OEpeHO ¥ HSKOHOMHO OTHOCHUTBCS K BBEPEHHOH
TOCYJapCTBEHHON COOCTBEHHOCTH, pallMOHATBHO U 3(P(HEKTUBHO
UCIIOJIb30BATh €€; COXPaHATh BBIAEPKKY M caMooOiaJaHue Mpu
BBIHYKJICHHOM ¥  TIPaBOMEPHOM MPHUMEHEHHH CHUJIBI U
CHEICPEICTB, MPU ITOM ICHCTBHUS COTPYIHHKA JOJDKHBI OBITh
MOHSITHBIMU JIJISI OKPY>KAFOIIIHX.

[IpoTuBOCTOATH MPOSIBJICHUSIM KOppYIIHUH. He
BMEIINBATHCS B JIEATEIHHOCTh JIMI, MPUYACTHBIX K TMPUHSTHIO
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pelieHnii B BOIMpPOCAxX, 3aTParvBaIOIIMX JIUYHBIE WHTEPECHI
COTpPYJIHUKA OPraHOB BHYTPEHHUX JIeJ.

He nomyckats pakToB HEOOOCHOBAaHHOTO BMEIIATEIHCTBA B
IpeIPUHUMATEILCKYIO IEATEIbHOCTh U CIy4yaeB J000MpOBaHUs
WHTEPECOB OTIEIIBHBIX X035 HCTBYIONUX CYOBEKTOB.

He pasrmamare M He JOMyCKaTh HCIOJIb30BaHUA B
KOPBICTHBIX  LEIsIX  KOH(uIeHUManbHOM  mHGOpManuy,
FOCYIapCTBEHHBIX CEKPETOB M MHOM OXpaHsAEeMOW 3aKOHOM
TallHbI, KOTOpBHIC CTAJIM W3BECTHHIMU WM TMPU HCTIOTHCHUH
CITY»KEOHBIX 005I3aHHOCTEH.

He yuacTBOBaTh B a3apTHBIX UTpax JNEHEKHOTO WM HUHOTO
UMYIIECTBEHHOTO  XapakTepa C  BBIIICCTOALIUMHU WU
HIOKECTOSIIIIAMHA ~ THOO  HAaXONALUUMHUCS C HUMH B HHOH
3aBUCUMOCTH TI0 CITy’k0€ Uiu paboTe JINIaMH.

He nomyckate (akTOB NpPUHATHS TMOAAPKOB U YCIYT OT
bu3NYECKUX U IOPUIMYECKUX JIHIl B CBSI3U C HUCIOJHEHUEM
CIy)KeOHBIX O0O0S3aHHOCTEH; HE NPHUHUMATH TPUTIIANICHHE BO
BHYTPUTOCYIapCTBEHHbIE U  3apyOeXHbIE  TYpPHUCTHUYECKHUE,
7e4e0HO-037J0POBUTENFHBIE M WHBIE TOE3JAKH 32  CYET
Ka3aXCTaHCKUX  WJIM  HMHOCTPAHHBIX  (QU3UYECKUX WU
IOPUIMYECKUX JIUI[, 32 UCKIIOYCHHEM CIy4aeB, YCTAHOBIEHHBIX
3aKOHOM.

BecripuctpacTHO M YECTHO HCHOJHSATH CBOU CIYXEOHBIE
00513aHHOCTH, OBITh MY)KECTBEHHBIMH U CMEJIBIMU MEpes JUIIOM
OMACHOCTH B 0OCTaHOBKE, TPEOYIOIIeH CraceHUs XU3HU JTIOJICH,
MpeCeYEHUs MPECTYIUIEHUI U MPABOHAPYIICHUH.

He momyckath ciydaeB mogdoopa U pacCTaHOBKH KaJpOB 10
MpU3HAKaM 3eMJISTYECTBA U JIMYHOU MPETaHHOCTH.

HeykocautrensHO ~ coOntogaTh  MpaBWiIa  HOIICHUS
dbopMeHHOM OneXabl, C YECThbl0O M JOCTOMHCTBOM HOCHUTH €€,
OBITH BCET/Ia OJATSHYTHIM M aKKYPATHBIM.

B oTHOmeHMsIX ¢ rpakgaHaMHu U IOPUIWYECKUMHU JIUIAMU
COTPYIHUKH OpPraHOB BHYTPEHHHX JeNl KaK IpPEICTaBUTEIU
rOCy/IapCTBEHHOW BJIACTH JIOJIKHBI:
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MOPOSIBIISATh  CKPOMHOCTh, HE  MOJYEPKUBATH W HE
UCTIOJIB30BaTh CBOE JOJDKHOCTHOE ITOJIOKEHHE, B TOM YHCIIC
MIPH MTOJTYYCHUU TPAHCIIOPTHBIX, CEPBUCHBIX U MHBIX YCIIYT;
CBOMMH JICHCTBUSIMHU M PEHICHUSMH HE JaBaTh IOBOJAA JUIS
000CHOBaHHON KPUTUKH CO CTOPOHBI OOIIECTBa, HE
JIOITYCKATh MPECIeIOBaHUS 32 KPUTHUKY, TEPITUMO OTHOCHUTHCSI
K HEW, UCHOIb30BaTh KOHCTPYKTUBHYIO KPUTHUKY IS
YIIYYIICHHUS CBOCH MpodeccuoHaIbHOM IS TEIbHOCTH;

HE JIOMYCKAaTh MPOSIBICHUN OIOPOKpATH3Ma M BOJIOKHUTHI TIPH
paccMoTpeHHH OOpamieHHid, B YCTaHOBIICHHBIC 3aKOHOM
CPOKH MIPUHUMATH 110 HUM HEOOXOIMMbIE MEPHI,

yBaKaTh YECTh W JIOCTOMHCTBO WYEJIOBEKAa W TpaKJTaHUHA
HE3aBHCHUMO oT MIPOUCXOXKICHHUS, COILIMATLHOTO,
JOJDKHOCTHOTO Y MMYIIIECTBEHHOTO ITOJIOKEHHSI, TI0J1a, PACHI,
HAI[MOHATBHOCTH,  f3bIKA, OTHOUICHWS K  PEJIUTHH,
yOeKIIeHUI, MecTa JKUTEIIbCTBA WIJIM JFOOBIX  WHBIX
00CTOSATENLCTB;

YBOKHUTEIFHO OTHOCHUTBCS K TOCYAapCTBEHHOMY M JPYTHM
sI3pIKaM, TPAAULIUAM U oObruasiM Hapoaa KazaxcraHa,

OBITh BEXIUBBIMH U KOPPEKTHBIMH.

Compyonuxu, umerowue nOOYUHEHHbIX, OOJHCHBL:

TOYHO OTPEACIATH 3a/1a4 U 00BEM CITYKEOHBIX TIOJTHOMOYHIMA
CBOMX MOMYMHEHHBIX B COOTBETCTBUU C 3aHUMAaEeMbIMH HWMU
JNOJDKHOCTSIMH, ~ HE  OTJaBaTh  IOJYUHEHHBIM  SIBHO
HEBBIMOJTHUMBIX PACIOPSDKEHU W He TpebdoBaTh OT HUX
UCTIOJIHEHUSI MOPYYCHHH, BBIXOMSIIMX 32 pPaMKH UX
CITy)keOHBIX 00s13aHHOCTEH;

HE JIONyCKaTb IO  OTHOIIGHWIO K  IOAYMHEHHBIM
HEOOOCHOBAaHHBIX OOBMHEHHH, (aKTOB IpyOOCTH, YHHUIKECHUS
YeJI0BEYECKOT0 JOCTOMHCTBA, OECTAaKTHOCTH;

HE MOHYX/1aTh MOTYUHEHHBIX K COBEPIICHHUIO
NPOTHBONPABHBIX  MPOCTYNMKOB  HMJIM  IOCTYNKOB, HE
COBMECTHMBIX C OOHICPUHSATHIMA MOPATbHO-ITHUYECKUMHU
HOpMaMH,
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- TepelaBaTb HAKOIUICHHbBIE 3HAHUS U MPAKTUYECKON OIMBIT
paboThl MOJIOJBIM COTPYAHHKAM OpraHOB BHYTPEHHUX M€,
MOBCEHEBHO  BOCHUTHIBATH  MOJYMHEHHBIX B  JIyXe
cTpoxaimero  cobmogeHuss ~ KoHCTHUTynmH,  3aKOHOB
Pecny6nuku Kazaxcran, 4ecTHOro # J00pOCOBECTHOTO
UCTIOJTHEHUS CIIy’ke0HOTO J0JITa, HEPUMHUPUMOTO
OTHOILIEHHS K Tpy00CTH M Oe3/yIIHNIO;

- obecreyuBaTh COLHAIBLHO-TPABOBYIO 3aLIUTY MOAYUHEHHBIX,
OKpY’>KaTb BHUMAHUEM BETE€PAHOB, CEMbU COTPYAHHUKOB, B
TOM YHCJIC TTIOTHOIINX Ha CITyXO0e.

B nyOGnuuHBIX BBICTYIUICHHUSX COTPYAHHUKH JOJDKHBI BECTH
JUCKYCCUM B KOPpeKTHOH ¢opMe, He TMOJApbIBas AaBTOPHUTET
OpraHOB BHYTPEHHHX J€J; COTPYAHUKAM OPraHOB BHYTPEHHUX
JIeNl He ciielyeT MyOJIMYHO BbIpaXKaTh CBOE€ MHEHHUE 10 BOIPOCAM
TOCY/IapCTBEHHOW MOJUTUKUA U CIY>KEOHOU AESITeNbHOCTH, €CIIU
OHO:

- HE COOTBETCTBYET OCHOBHBIM HAIpPaBICHUSM IOJIUTHKU
rocy/aapcTBa,

- packphIBaeT  CIyXeOHyl0 HMH(pOpPMALUIO, KOTOpas He
paspelieHa Kk 00HapoI0BaHMUIO;

- COJIEP>KUT HEITHUYHbIC BHICKA3bIBAaHUS B aJPeC TOJKHOCTHBIX
JIUI] TOCYAapCTBa.

Komekc mpemycmarpuBaer, dro ero  coOJIOJeHUE
COTPpYIHUKAMU OPraHOB BHYTPEHHUX Jel1 SIBISETCA HUX
CITy’)K€OHBIM JIOJITOM.

3a HapymieHue TpeboBaHUM, MperycMoTpeHHbIX Koaekcom,
COTPYAHUKH OpPraHOB BHYTPEHHUX J€1 B YCTaHOBJICHHOM
3aKOHO/aTebCcTBOM Pecnyonmuku Kaszaxcran mnopsiike MOryT
MPUBJIEKATHCS] K OTBETCTBEHHOCTH.

§ 6.9THKeT B NPo(ecCHOHAIBLHOI eI TeJIbHOCTH IOPHCTA

PaGorath roprcToM, Kak Mbl YK€ HEOJHOKPATHO OTMEYAIIH,
3HAYUT paboTaTh C JOABMH. UTOOBI MpoOIecC OOIMICHHS MTPOTEKa
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HOpPMaJIbHO, OECKOH(IMKTHO W TPUBOAMI K OXHIAEMBIM H
3HAYUMBIM JUIsI OOEMX CTOPOH pe3yibTaTtaM, OH JOJDKEH
HOJYUHATHCS ONPECTICHHBIM MIPaBUaM BHEUIHETO MOBEICHHUS —
ITHKETY.

[onstue «otuker» (0T (paHil. SIPIBIK, STUKETKA, HAITUCH)
TPaJUIIMOHHO O3HAYaeT COBOKYMHOCTh MPaBWJI TIOBEACHUS,
KaCaloIIMXCsl BHELIHETO IMPOSBICHUS OTHOIICHHUS K JIIOJIM
(moBeseHue B OOINECTBEHHBIX MECTaX, MaHEPhl, CTUIIb OCHKIBI,
dbopmbl  oOpameHUd W TPHUBETCTBUN,  OTHOIIEGHUS  C
okpysxkarormmu). CoOJoficHre 3THKETa — IOKa3aTelb 00Iei
KYJIBTYpPBI 4eJIOBEKa.

EnuHCTBOM BHYTPEHHEr0 M BHEUIHETO B IIOBEACHUU
YeloBeKa IMPOHMKHYTO BBIpaOOTaHHOE JBa C TOJOBUHOU
TBICSTYCTICTHS Ha3a]] <«30JI0TOE MPAaBHJIO HPABCTBEHHOCTH,
KoTopoe TiacuT: «llocTynaii mo OTHOUMIEHUIO K JAPYTMM Tak, Kak
TBI XOY€IIb, YTOOBI MTOCTYIIAIH 110 OTHOIICHUIO K Te0e».

OCHOBY 3THKETa I0pHCTa COCTABIISIOT, OE3yCIOBHO, 00IIMe
NPUHIUIBl  COBPEMEHHOTO OTHKeTa. K OCHOBHBIM M3 HHX
OTHOCATCS TYMaHHU3M, IIeJIeCOO0Pa3HOCTh, JCIOBHTOCTh U
OTBETCTBEHHOCTb, 3CTETHUYECKAsl MPHUBIIEKATEILHOCT, YBaXKECHHUE
K TPAIUIIHSIM.

[MpuHOMn rymMaHW3Ma BKIJIIOYAET BEXJIMBOCTh, BO BCEM
MHOrooOpa3uu €€  OTTEHKOB. KOPPEKTHOCTh, YUYTHBOCTb,
M00€3HOCTh,  JETMKAaTHOCTb,  TaKTUYHOCTh,  CKPOMHOCTB,
TOYHOCTb.

DOTUKET BO BCEX CIy4asX PEKOMEHIYET NpPUBETCTBOBATH
CBOUX KoJuler. Putyasn npuBeTCTBUSA - 3TO Bellb JEMOHCTPALIUS HE
TOJIbKO YBA)XKEHUS K JPYroMy 4eJOBEKY, IPU3HAHMS €ro MpaBa Ha
BHUMaHWE, HO U DJEMEHT CAaMOYBAXXCHHS. TPHUBETCTBYS
YeloBeKa, IOBEJACHHWE KOTOPOIO HE COOTBETCTBYET HAIIUM
NPEJICTaBICHUSM O BOCIIUTAHHOCTH WU TOPSIOYHOCTH, MBI TEM
CaMbIM HE TIO3BOJSIeM ce0€ OIYyCTHThCS JIO €ro YpPOBHS
HEBOCITUTAHHOCTH.

OpHako mpu 3TOM B KaKIOM KOHKPETHOM CIIy4yae MbI
BBIOMPAaEM  COOTBETCTBYIOIIYIO JAHHOW cuUTyanud (popmy
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BEXJIMBOCTH, 4 HMMEHHO. KOPPEKTHYIO BEXJIHMBOCTh, KOTOpas
MO3BOJIICT, HE HApyIIash ATHKETA, JaTh TMOHSATh YEJIOBEKY HAIle
OTHOIICHHE K €ro MOCTynKy. He MpUHATH MPOTIHYTYIO PYKY -
HAaHECTH YeJOBEKYy OcKopOieHue. Tak MOXXHO TIOCTyHaTth B
UCKJTFOUUTENIFHBIX CIIydasXx B OTHOIICHHWH JIMIIb KpaiHEe HeIo-
CTOMHBIX Jroficii. KOppeKTHOCTH ke MO3BOJIIET 00EHMM CTOPOHAM
COXPAaHHUTh YYBCTBO COOCTBEHHOTO JIOCTOMHCTBA M HE YHH3UTh
Jpyroro.

CnenoBanue TpeOOBaHUIO  KOPPEKTHOCTH  MO3BOJSET
JIOCTOMHO BBIXOJUTH W3 CAMBIX CIIOXKHBIX CUTYalldi, TOMOTaeT
YeJIOBEKY JIepKaTh ceOs B paMKaxX OOIICTIPHHATHIX MPHIUYUN BO
BCceX ciydasx. KOppeKTHOCTh TO3BOJIIET  PYKOBOIMTEIIO
«IIepKaTh TUCTAHIMIO», HE OIMYCKAasCh O MAaHHOpATCTBa M B TO
KE BpEeMs COXpaHATh YBAXKEHHE U JOOPOXKENATEIBHOCTh K
NOJYMHEHHOMY Ja)k€ B CIIy4ae COBEPIICHUS UM KaKOTo-Iu0o
MPOCTYIIKA, 1aBasi TEM CaMbIM €My BO3MOKHOCTH, HE UCIIBITHIBAS
VHIDKEHUS, CAaMOMY pa30o0paThCs B CUTYallUd U MPUHATH MEPHI K
€€ UCIPABJICHHIO.

B orHomeHusx ydruBas ¢opMa BEXJIMBOCTH CIY)KHT Ha-
JEKHBIM CIIOCOOOM 3alUTUTh U JJOCTOMHCTBO MOAYMHEHHOTO, U
aBTOPUTET PYKOBOJMTEIS; COOJIIOMasl CIyKEOHYI0 HepapXuio,
OKazaTh yBakKeHHE  («I0YET») HAaYaIbHUKYy 0€3  TCHH
YCIAYXJIMBOCTH W YHHUUMKCHUS U <AIOYTHUTH» BHUMAaHHUEM
MOJYMHEHHOTO 0€3 BBICOKOMEPHS W YBAHCTBA. YUTHBOCTH HE
MMEET HUYEro OOINero ¢ YCIYKIMBOCTBIO M MOA000CTPACTHEM,
KOTOpBIC, K COXKaJEHUIO, YacTO BCTPEYAIOTCS B OTHOIICHHSX
MEX Ty MOJYMHEHHBIM U HAaYaJIbHUKOM.

BexxmuBOCTE B CITy’)K€OHBIX OTHOIICHUSIX - HE CaMOIIENb, a
CPEICTBO CO3/IaHUS M COXPAaHEHHUS B KOJJICKTUBE 3J0POBOTO
MOpaTbHO-TICUXOJIOTHYECKOTO  KIMMaTa, a Yy  KakJIoro
COTPYZHMKAa - YyBCTBa IICHXOJIOTHUECKOro KoMmdopra U
3amMIeHHocTd. OHa TIOMOTaeT MPenyNnpexaaTh BO3SHHKAIOIINE
HEJ0pa3yMEHHUs U JeNlaTh OOIIeHHEe O0Jee M0 I0TBOPHBIM.

BexnmBocTh, WM JMOOE3HOCTH,  TMPOSIBISIETCS  BO
BHUMATEIHHOM OTHOIIEHUHM K COCITY)KHBI[AM, ITOAYUHEHHBIM, B
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YMEHHH BOWTHU B TIOJIOKEHUE APYroro 4ejIoBeKa, B CIIOCOOHOCTH
COTIepEeXXUBATh UYKOU Oefie U paloCTH.

SIpkoe mnposiBIeHHME TapMOHUM BHYTPEHHEH W BHEIIHEH
KYJIbTYpbl Y€JIOBEKAa - JCIUKATHOCTh, CBOMCTBO JCHCTBUTEIBHO
BOCIIUTAHHBIX, WHTEJUIMTEHTHBIX JIFOJEH, BBICIIEE BBIPAKECHUE
T00pOXKENaTenbHOCTH, MPEAYPEIUTETHHOCTH U IPUBETIMBOCTH.

BexnuBocTd Bcerga COMyTCTBYET TaKTHYHOCTH - TO
YyBCTBO MEPHI, KOTOPOE MO3BOJISIET YEJIOBEKY TOYHO YJIABIIMBATh
TPAHUILy MEXKIY TEM, YTO MOKHO U 4ero Hemb3sl. OHa moMoraet
NpPEAYNPEAUTh CHUTYALMIO, BBI3BIBAIOIIYI0 HEJIOBKOCTh, a €CIIH
OHAa BCE-TaKM BO3HUKAET - HE 3aMETUTh ¢€e€. [aKTUYHBIN
PYKOBOAMTENIb HE CTAaHET <«PacleKaTh» IOAYMHEHHOIO 3a
COBEpIICHHYI0O UM OIMMOKY B MPHUCYTCTBUHM MOCTOPOHHUX JIHII.
TakTUUHBI YEJNOBEK HE CTaHeT OeCIepeMOHHO JeNiaTh
3aMeuaHusi HOBOMY WM 0oJieeé MOJIOAOMY COTPYIHUKY, HE
MO3BOJIUT cebe Oe3ameuIILUOHHBIX BbICKA3bIBAaHUM; YBHAEB Ha
JUIE COCITY>KMBIIA TEHb 03a00YCHHOCTHM WU OTOpYEHUS, HE
OyIeT Ha30WIMBO JOMBITHIBATHECA O MPUYMHAX €r0 COCTOSHUS,
JIaBaTh HEIPOILIEHbIE COBETHI, BMEUIMBATLCS B JIMYHBIC JAelia U
pacpoCTpaHATh nH(pOpPMaLINIO JUYHOTO Xapaxkrepa,
MOJTYYEHHYIO B KOHPHUJICHIIUATHLHOM MOPSIKE.

TakTU4YHBIA YEIOBEK BCErJa IIOCTapaeTCs COIIACcOBATH
CBOM TIOCTYIIKM C YYE€TOM OCOOEHHOCTEH BoO3pacra, IIoJIa,
CIIy’)keOHOTO TIOJIOKEHUSI, MecTa U OOCTOSITENbCTB CHUTYyalluu
OOIICHMS, HATUYUsA WIH OTCYTCTBHUS TIOCTOPOHHHX JIHIl U T.I.
O6mee TpeOboBaHWE K HPABCTBEHHOMY 4YEJIOBEKY OBIThH
TaKTUYHBIM B JCSTEIBHOCTU IOPUCTOB MOXKET BBIPAXKAThCSA B
cnenupuyeckux MNpopecCHOHANbHBIX MpaBWIaX MOBEACHUS.
Hanpumep, B mnpodeccuoHanbHOW — ONEpaTHBHO-PO3BICKHON
NESTENIbHOCTH COTPYAHUKU JOJDKHBI COOJIOJATh ClEqyIoIne
npaBuja;

- HE TIPOSIBIATH HMHTEPEC K JICUCTBUSAM, BBINOJHIAEMBIM
KOJUJIETaMH, COCTaBIsiEMBIM WMH JOKYMEHTaMm, K (aktam, uMu
UCCIEAYEeMbIM, a TakXe K JIMIaM, ¢ KOTOPBIMH OHH
KOHTaKTUPYIOT;
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- 6e3 HEoOXOAUMOCTH HE JENUTHhCS C KOJIJIeTaMH CBOMMU
COOOpaXeHUSIMU OTHOCUTEJIBHO MECTa, BpEeMEHUu U Iieneit
IPOBEJCHUS  ONEPATUBHO-PO3BICKHBIX  MEPONPUATUH,  €ro
VCITOJIHUTEIISAX U T.I1.

[IpuBeneHHble mpaBuia HE  SBJISIIOTCS  CIEICTBUEM
HEJIOBEpHS ONMEPATUBHBIX PAOOTHHUKOB JPYT K APYrY, 3TO BCETO
JUIIb <«qIpaBUJIa UIPBHID», KOTOPBIE <«Pa3rpyKaroT» MOPAIbHYIO
HaIIPSOKEHHOCTh B KOJUIEKTHUBE, MCKJIIOYAIOT BO3HUKHOBEHHE
00CTaHOBKH MOJI03PUTEIHHOCTH.

OnHo u3 TpeOoBaHUN CITY’)KEOHOTO 3TUKETA - CKPOMHOCT.
CKpOMHBIN 4ETIOBEK — 3TO, MPEXJE BCETO, YMEPEHHBIN B CBOMX
TpeOOBaHUSAX, HEB3BICKATENbHBIN, HE CTaBsIIUNA ceOs Bl
npyrux. HeckpoMHBII - camMOyBEpEHHbI, CaMOHAJEIHHBIM,
CaMOJIFOOUBBIN, 3aHOCUYUBEIN, HATJIBIA, HAX AJILHBIIA.

Baxxknelmmii OpUHOUI, HAa KOTOPOM  OCHOBBIBAKOTCS
TpeOOBaHUSI COBPEMEHHOTO JEJIOBOTO OSTUKETa, - MPHUHIIMII
ACTETUYECKON TPUBIEKATEILHOCTH IOBEJEHUS M BHEIIHETO
00JMKa pabOTHUKA YUIPEKICHUS.

HekpacuBoe, nuiieHHOE U3AIIECTBA U IPUBIEKATEILHOCTU
MOBE/IEHNE OCKOpOJIIET ACTETUYECKHE UYBCTBA OKPYXAIOIIMX U
BOCIIPUHUMAETCSl KaK NpPOSBICHUE HEYBa)XEHHUsS K HUM. BepHo
TOBOPAT: BOCHHUTAHHBIM YEJIOBEK - HE TOT, KTO JOJITO JyMal,
IPEKIE YEM MOCTYNUTh NPABUIBHO, a TOT, KTO MHAUYE MTOCTYIIUTh
HE MOT.

BoBce He o00s3arenbHO, 1@ W HEBO3MOXKHO 3allOMHHTH
COTHM TMpPaBUJ 3THUKETA, BAXHO JUIIb 3allOMHUTh OJHO -
HEOOXOJUMOCTh  YBAXXUTEIBHOTO OTHOWIEHHS K JAPYroMy
YelioBeKy, OepexHOe OTHOIIEHHWE K YYXOMY JIOCTOMHCTBY,
TPagUIMSIM U OObIYasiM, KOTOPBIE CIOKWJINCH B TOM WJIM WHOM
KOJUIEKTHUBE.

Urak, 3¢ ¢dextuBHOCTS NMPO(HECCHOHAIBHONW AEATEIbHOCTH
IOPUCTOB OIpeNeseTCs] HE TOJIBKO YPOBHEM 00pa30BaHHOCTH, HE
TOJIBKO COOJIIOJICHMEM JTHYECKUX MPHHLMUIIOB 3aKOHHOCTH,
CIIPaBEeUINBOCTH, T'YMaHHOCTH, OTBETCTBEHHOCTH u
OecrpucTpacTHOCTH, HO U YMEHHEM 00JIedb HCIOBEIyEeMbIe UMH
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HPaBCTBEHHbIC TMPHUHIMIIBI B  COOTBETCTBYIOLIHE  (DOPMEI
BHEILHEr0 NOBEACHUSA, OCHOBY KOTOPOrO COCTABIISIOT YBAKEHHE
K 4YEJIOBEKY U €ro JOCTOMHCTBY, BEKIUBOCTH, TaKTUYHOCTD,
CKPOMHOCTb, TOYHOCTb, 3CTETHYECKass IPUBIIEKATEIBHOCTD
IOCTYIIKOB B COYETAaHHM C IIEJIECOO0Pa3HOCTBIO M XOPOIIUMHU
MaHepaMu.

BHemnue popMbl 3ITHKETA

Cpenu TpaJMIIMOHHBIX CPEICTB, KOTOPBIMHU TIOJB3YIOTCS
JIONIA, B3aWMOJCHCTBYSl JIpyr C JPyroM, HeBepOaIbHBIN
(HeCTOBECHBINM)  SM3bIK  OOIMICHMSI, HOCHTEISAMH  KOTOPOTO
BBICTYNAIOT BHEIIHUI OOJMK, MaHEpbl YEIOBEKa, MO0 MHO-
TOUYUCIIEHHBIM HAOIIOICHUSIM, OKa3bIBAETCS Hauboee
UH(POPMATUBHO HACHIIIICHHBIM.

Icuxosiorn yCTaHOBHJIH, YTO CIIOBAMH YEJIOBEK OTEPHPYET
He Oosee 30 MuH B JcHb (3TO HE OTHOCHUTCS K mpodeccHo-
HAJIbHBIM KOMMYHHUKATOpaM - IOJUTHKAM, OOIIECTBCHHBIM
JesTeNsM, TemaroraM W p.), a nepeaada uHboOpMalMA B
nporiecce OOIEHHs TOJIBKO Ha 7 % MpPOUCXOIUT 3a cueT cioB (B
nenoBoii 6ecene - 35 %).Bech ocTanbHOI 00beM HH(OPMALIUK B
KOMMYHHKAI[HOHHOM TpoIlecce TepeaaeTcss HeBepOaIbHBIMU
CpeICTBaMU: TJIa3aMH, SI3bIKOM JKECTOB, 1103 U T.1I.

C uX TMOMOIIbID YCTAHABJIMBACTCS ICHXOJOTHUCCKUMN
KOHTaKT W MEXJIy MapTHEPaMH, BBIPAXaeTcsi  CTCICHb
TOTOBHOCTH K OOIIEHHIO, MO3UTHBHOTO HACTPOS HAa 3TOT akKT,
JOOPO’KETATEIbHOCTH, COUYBCTBHSI, CHMITATHH.

Kak yrBepxnaror ncuxonord, B 85 cinyqasx u3 100 mroan
CTPOSIT CBOE TIEPBOC BIICUATICHUE OT 3HAKOMCTBA C YCIOBEKOM
[0 €ro BHEIIHEMY BHAY, NPUYEM CYAST JAPYr O JApyre IIo
BHEIIIHEMY BIICYATIICHUIO, KOTOPOE OHH MPOU3BOIST B TCUCHHUE
NEPBBIX TSITH CEKYH/ 3HAKOMCTBA, M IO TIEPBBIM IISITH CEKYHIaM
pasroBopa.

C nmepBbIM BICUATICHUEM TIOPOH  OBIBaE€T TPYAHO
paccraThbCs, Bce, YTO IPOTHBOPEUYHT €MY, BBI3bIBACT HEJAOBEPUE U
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HACTOPOXKEHHOCTh, KOTOpBIC TMPEOJIOJIEBAIOTCS C  OONBIIUM
tpynoMm. [loquac kakas-HuOyAb JocagHas MEIOYb B OJIEXK/E WIH
MaHepax MOBEICHUS MOXKET CTaTh HEIPEOJOJUMBIM OaphepoM Ha
OyTH  HaJaXWBaHMUS  MOCIEAYIOUIMX  JOOpBIX,  JEJIOBBIX
OTHOILIEHHH.

[Ipu oOpa3oBaHMM CTEPEOTUIIHBIX OIEHOK B IpOLECcCce
OOIIeHNUsT W XapaKTEPUCTUKE BHEIIHETO OOJMKAa BAXKHYIO POJIb
UTPAIOT aHTpoIrojorndeckue (pu3ndeckuii 00IMK: KOHCTHTYITHS,
pOCT, BeC, THUI TEIOCIOKEeHHSA), (QYHKIMOHATbHBIC (MHUMHKA,
JKECThI, I03bI, OCAHKa) U conualbHbie (0OPMIICHHE BHEITHOCTH,
MaHepbl TOBEACHUS) TIPU3HAKH.

Ousnyeckuit 00aMK mgaput HaM Tpupona. OcoOEeHHOCTH
CIIOKEHHMsI, LIBET KOXH, BOJIOC, I1a3, TeMOp rojoca JaHbl HaM OT
poxaeHus. PU3NYECKHE YIPAXKHEHHS, TOJOCOBOM TPEHUHI M
KOCMETHKA, TIIATEIbHO MOAOOpaHHas OAeXKIa CIOCOOHBI JIMIIb
OTYaCTH OTKOPPEKTUPOBATH MPUPOIHbIE HEJOCTATKH BHELTHOCTH.

OcoOeHHOCTH BHEIIHEro BHJA YEJIOBEKa BBICTYMNAIOT
HOocHUTeNleM WHGOpMAllMd O €ro HAIHOHAIBHON, TOJIOBOM,
BO3pacTHOM MPUHAJICKHOCTH, COLIMaJILHOM u
npo(ecCHOHANTLHOM CTaTyce, O pOJe 3aHATHUH, OCOOEHHOCTSX
XapakTepa U BOCIHUTAHHUS, IPEICTABICHUX, BKycax, HHTepecax U

HaCTPOECHUH.
Opexna rocymapCTBEHHOIO — CIYXKalllero, COTPYAHHKOB
IIPaBOOXPAHUTENBHBIX OpraHoB, IOPUCTOB JOJDKHA

COOTBETCTBOBATh OCHOBHOMY HA3HAUEHHWIO HX JESATEIBHOCTH,
ObITh (PYHKLIMOHAIBHO IIeTIECOO0pa3HOM, yH0OHOH A paboThl,
HE OTBJICKaTh BHUMAHHS HHU €T0 CaMOro, HU OKPYKalOIIUX OT
nena.

Opucr, Haxomsmmiics Ha TOCYIapCTBEHHON Cyk0e,
BCerJa JOJDKEH YYHUTHIBaTh (PYHKLIMOHAJIbHOE Ha3HAuCHHE
ONSKAbl B KaKJOH KOHKPETHOW CHTyallMH. HIET JM OH Ha
paboTy, Ha OUIIMATBHBIA IPUEM MITH Ha IPYKECKYIO BCTPEUY.

He crout mpu BbIOOpE 011ekK b1 3a0BIBATH O CBOEM BO3pacTe
U OCOOCHHOCTSIX CBOMX (PM3UYECKHX JTaHHBIX.
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OyHKIMOHATBHOE Ha3HAUCHHUE OJCK/IbI OIPEIeIsieT BEIOOp
CTHJI, MaTepuaia, (GopMbl IOKpPOS, IIBETA.

[lcuxonmorn 3aMeTWNM, 4YTO OKEHIIWHBI, YbIO MAaHEpPy
OlIeBaTbCA  XapaKTEepHU30BaJlM KaKk <«B BBICIIEH CTENEeHU
JKEHCTBEHHYIO», pEXKe TOJIydadd TOBBIIICHHE IO CIyxO0e.
Haubonee BBICOKOOIJIAYMBAEMBIMU  OKAa3aJUCh  YKCHILIUHBI,
KOTOpbIE TMPHIEPKUBAIUCH B CBOCH OJEXIE MPO(dhecCHOHaIb-
HOTO, CTPOroro KOHCEpBATHBHOIO CTHJISA, 0O€3 KOKEeTCTBa U
MPETeH3UH Ha BHUMAaHUE.

He cnenyer crapaThcs ofeBaThCsl «C Urojouku». Onexna
JOJDKHA OBITh  YZAOOHOH, <«IIpUHOUICHHON», HE OTBIJIEKATh
YEeJIOBEKa OT €ro Jell IMOCTOSHHON 3a00TOM O KOPPEKTHPOBKE
cBoero Ttyaiera. llser, ¢acoH, geranu omexabl HE TOJDKHBI
OpocaTbcs B r1a3a.

I'maBHoe B  oOimKe IopHcTa -  COpPa3MEPHOCTB,
COOTHECEHHOCTh BHEUIHMX M JIMYHBIX JAaHHBIX. OJeraHTHas,
KpacuBas OAEXKAa M XMypoe, HENPUBETIIMBOE JIMLIO |
pa3apa’kKeHHBINM TOH SABJSAIOT KPUYAIIUNA TMCCOHAHC, TaK K€ KaK U
KpPacuBOE, YXOXKEHHOE JIMI0 Ha (OHE HEONPATHOH, Oe3BKYCHOM
onexabl. ChepX aHHOCTh, YMEPEHHOCTh W TPaJUIUOHHOCTH B
ONICKIE M MaHEpax BBI3BIBAIOT OLIYIIEHWE MPOYHOCTH U
YBEPEHHOCTH.

KocTtiom He MoxeT ObITH XOpomr BOOOIIE: OH JIOJIKEH
MOJXOJUTh UMEHHO BaM, OBITh YMECTHBIM B JaHHOE BpeMms, Mpu
JTaHHBIX 00CTOATENHCTBAX. TOIBKO ATO TO3BOJIUT BaM BBITTISIICTh
9JIETAaHTHO W YYBCTBOBATH ce0s YBEPEHHO B 000 00CTaHOBKE.
B COMHUTENBHBIX CIIy4asX PEKOMEHAYETCS MPHICPKUBATHCS
«3onororo mpasuia» CojoHa «HuUYero ciaumkom!». OcobeHHO
3TO Kacaercs JKEHCKOU OZJEXKIBI. H3znumecrtsa B
HECOOTBETCTBYIOIIEH CUTYyallMU <«KpH4YaT» 00 OTCYTCTBMM TaKTa
U 4yBCTBa Mepbl. L[BeT oek bl He TOIDKEH «pe3aTh Ii1a3», (pacoH
HE JOJKEH OBbITh SKCTpaBaraHTHBIM, CTHJb HE JIOJDKEH
KOMUPOBATh CHIOMUHYTHYIO MOJTY.
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B BoiOope onexasl Bcerga cienyer IMpHUICpKUBATbCS
IIPaBUJI, YCTAHOBJICHHBIX B YUPEXKJIEHUH, IJI€ CIYKUT opuCT. [l
HEKOTOPBIX NPO(eCCHOHATBHBIX TPYII OPUCTOB (COTPYAHUKOB
TIOJIUIIMH, IPOKYPOPOB, Cy/eii) BBeaeHa (popMma.

Onexna ropucra (kak (QOpMeHHas, TaK M TPaKIAHCKAs)
JOJDKHA OTBEeYaThb HPOCTBIM JKUTEHCKUM KaHOHaM - OBITh
OIPSTHOM, YUCTOM, OTIVIAKEHHOM. MaHepa 01eBaThCs 3aBUCUT OT
BO3pPAaCTa, JOJKHOCTH, XapaKTepa, a CTUIIb - OT MOJBI.

Urak, ycmex npodeccHOHaNbHON NEsATETbHOCTH IOPUCTA
3aBUCUT HE TOJIBKO OT 3HaHUIl, yMEHUI U HaBBIKOB, KOTOPBIMHU
BJajeeT npodeccruoHan, HO U OT (POPMBI, B KOTOPOH MPOTEKAET
9Ta JIeATEeTbHOCTh. BHYyTpeHHsAs ¢opma 00yCIOBINBACTCS
COOJIIO/ICHHEM TPUHLUIIOB U MPaBUJ HPABCTBEHHOCTH, BHELIHSSA
dbopma - MaHEepaMU TTOBEJICHHUS YEJIOBEKA Ha CIIYKO€ U B OBITY.
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I'IABA VI

ITHYECKHUE OCHOBbI OTAEJIbHbBIX BUJTOB
JAEATEJIBHOCTHU IOPUCTA

§ 1.9Tuka cyaeOHbIX MpeHui

CyneOHble TpeHUs - sipKask U OOBIYHO SMOIMOHATbHAS
4acTh CyJIeOHOTO pa30oMparenbCcTBa, B KOTOPOWM HATJISIAHO
NPOSIBIISIETCS.  cOCTA3aTelNbHOE Havajgo mpouecca. CTOpPOHBI
OOBHHEHHUS U 3alllUThl, aJpecysich K CyAy, MOABOISAT HUTOTH
CyneOHOro pa30uparenbcTBa B TOM BHJE, KaK OHH WM
MIPEJICTABISIOTCS, U 00paIIaloTCsl CO CBOMMU MPEATIOKEHUIMU O
TOM, KaKue PelIeHHS 10 ey OHU CUYUTAIOT CIPaBEIMBBIMHU.

Cynebnbie mpeHus - 00ppOa MHEHHIA, TPOIECCyaTbHOE
COCTSI3aHHE CTOPOH, MHTEPECHI KOTOPBIX OOBIYHO HE COBIIAAOT.
Tem He MeHee, K JIOOOMY YYacTHUKY CYACOHBIX TMpEHUN
oTHOCATCS o0mMe TpeOOBaHUS HPABCTBEHHOTO XapakTepa. JTo
Te TpeboBanms, koTopeie A.D. KoHU CBS3bIBAN C dTUYECKUMH
HayajlaMu, C TMPEACTAaBICHUSIMU O TOM, 4YTO HPAaBCTBEHHO
JI03BOJIUTENBHO WM HEAO03BOJIUTENIBHO B CYAC€OHBIX MPEHUSIX.

OcHOBHOH cTafguel YrojJoBHOIO MpoIecca SBISIETCA
cyneOHOe pa30oMpaTebCTBO B Cy/e EPBOM MHCTAHIIUK. IMEHHO
3/IECh pelaeTcs BONPOC O BUHOBHOCTU IOACYIMMOTO, BCE
OOCTOSITENTLCTBA ~ HCCIENYIOTCS B YCJOBHSX  TIJIACHOCTH,
YCTHOCTH,  HEMOCPEIACTBEHHOCTH U COCTSA3aTEIbHOCTH.
OOBHHEHHE OCYIIECTBISIOT MPOKYpPOpP - TOCYIapCTBEHHBIN
OOBUHHTENb, OOINECTBEHHbI OOBUHMTENb, IOTEPIEBILUI.
3ammTy - TOJICYAMMBIM, €ro 3allUTHUK, OOIIEeCTBEHHBIN
3alUTHUK. PaccMoTpeHue nena W pelleHrne BO3HUKAIIINUX B
CyneOHOM 3aceaHuH BOIIPOCOB - IPEeporaTuBa Cy/a.

B »sTromM wu 3akirodaercs MTPHUHIMII COCTSI3aTEIBHOCTH
YrOJIOBHOTO  Ipolecca, OOECHeyuBaIOMIMKA  TMOJHOTY U
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BCECTOPOHHOCTh HCCIIEOBAHUS BCEX OOCTOSTENBCTB Jela.
VIMeHHO B cCOCTA3aTENBHOM YIOJIOBHOM CYAOIPOU3BOJICTBE
HauOosiee TOMHO W A(PPEeKTUBHO peanus3yercs MPpaBo
0OBHUHSIEMOI'O Ha 3aIIuTYy. [Toncynumplii 3aHUMAaeT
MPOLIECCYaTbHOE TIOJIOKEHUE CTOPOHBI, PAaBHONPABHOM €O
CTOPOHOUW OOBUHEHHS.

Otnenenne QyHKIMH OOBUHEHHS OT AESITENBHOCTU Cyna
UMeeT OcOOeHHOe 3HayeHWe /I peanu3aluu  IpaBa
obBuHsieMoro (moacyaumoro) Ha 3amuTy. Cya  3aHHMaeT
CaMOCTOSITENIbHOE  pyKoBojdliee  mojoxkeHue. KoHeuHo,
MIPOKYPOP OCTAeTCsl OPraHOM Ha/30pa 3a 3aKOHHOCTHIO BE3JIE,
riae oH ydyactByer. Ho B cyae mepBOil MHCTAHIIMU TPOKYPOP -
rocy/1apCTBEeHHBI OOBUHUTENb HE HAA3UPAET 3a JCSATEIbHOCTHIO
Cyla, Ha pacCMOTpPEHHE KOTOPOro OH Iepenaj YrojJOoBHOE eI
U 1epel KOTOPBIM MOJIZIEPKUBAET OOBUHEHHE B COOTBETCTBUH C
YTBEPKACHHBIM UM, IIPOKYPOPOM, OOBUHUTEIHHBIM
3aKJIIOUYEHUEM.

HaoOopoT, cya mpoBepsieT mpaBUIBLHOCTH MPOBEIEHHOTO
MO HaA30pOM TMPOKYypopa MPEeIBapUTEIBLHOTO CIENCTBUS,
co0roieHne 3aKOHOB npu pacciieZJoBaHuU nena,
000CHOBAaHHOCTH BBIBOJIOB U MPEJIOAKEHHUM MPOKYpopa.

HctuHHOCTD, 00BEKTUBHOCTD, YOEKACHHOCTH - YTO 3HAYAT
ST HPABCTBEHHbIE TpeOOBaHUS A MACITEIBHOCTH Cyda |
roCy/lapCTBEHHOTO0 OOBUHUTENS, C OJHON CTOPOHBI, W JJs
3aIUTHHUKA - C IPYTON?

YyacTHUKM CyneOHBIX TPEHUN JODKHBI YyBaxaTb H
co0IIr0aTh MOpalibHbIe HOPMBI, IPUHSATHIE B o0miecTBe. OHU HE
BIIpaBe IIPOIOBEI0BATH amopaJIbHbIE B3TJISIIB,
JI€MOHCTPHUPOBATh npeHeOpexxeHue K HPaBCTBEHHBIM
LIEHHOCTSIM U TaKUM ITyT€M OTCTauBaTh CBOM MO3UIINU.

HukTo W3 y4aCTHUKOB CyAeOHBIX TPEHHMH HE BIIPaBE
YHIDKaTh JOCTOMHCTBO Y4YacCTBYIOIIMX B J€JI€ W JOPYIHUX JIHILL,
HAa4YMHAsI CO CBOMX <IIPOIECCYATbHBIX MPOTUBHUKOB» U KOHYAsS
TEMH, KTO B JCJIC HC YYAaCTBYCT, HO YIIOMHUHACTCA 11O TOMY HJIN
nHOMYy moBoay. OrpuIaTtenbHas XapakTEpUCTUKA JIMYHOCTH,
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OCHOBAaHHAs Ha YCTAHOBJICHHBIX B cCyAe (axTax, BIOJHE
JOIyCTUMa, HO HE MOXKET UCIOJb30BATHCA Ul YHU3UTEIbHBIX
OLIEHOK KOro Obl TO HU OBUIO M3 YIOMHHAE€MBIX B CYAEOHBIX
npeHusax. YTo kacaeTcst OLIEHOK JIMYHOCTU NPOTUBHON CTOPOHBI
B IIpoIiecce, TO OHH B IIPUHIIUIIE BCET 1A HEXKeENATeIbHBI.

Bo Bpemsi cymeOHBIX TpEeHMH KaKIbIH HMX YyYaCTHUK
00s13aH COONIONIaTh TAKT B CIIOpE C TEMH, Ybe MHEHHE OH He
paszenser, a Takke ObITb CIEp’KaHHBIM B OLIEHKAaX JINYHOCTH U
MIOBEJICHHS Ha CY/I€ SKCIIEPTOB, CBUJICTENEH, TEPEBOTUMKOB.

CTopoHbl B CyNEOHBIX MPEHHUSIX JOJKHBI OKa3bIBaTh
YBa)KEHHUE CYAY, COACHCTBOBATH MOAJIEPKAHUIO €TO aBTOPUTETA.
OrneHka TOBENEHUs CyJeld Y4YaCTHUKAMH CyACOHBIX MpEHUH
BOOOIIE HEOMYCTUMA.

CTopoHBI B Cy/eOHBIX NMPEHUAX Yallle 3aHUMAIOT Pa3HbIE
NO3UIMK 1O  BONPOCY O  JIOKa3aHHOCTH  OOBHHEHUS,
CYIIECTBEHHBIX s Jelda OOCTOSATENbCTB, a TaKkKe O
IOPUIMYECKUX  OLEHKaxX  IOBENEHUS  TOJCYAUMOro  H
MOTEPIEBIICTO, JIPYTUX JIMII W 00  OOCTOSTENhCTBAX,
MOJUIeXkKAIUX YYETY B Cllydae IPUMEHEHHS Cy/IOM HaKa3aHUsI.

B cBs3u ¢ aTMM BO3HHMKaeT mpoOiemMa HPaBCTBEHHOM
CBOOO/IbI YYaCTHUKA CYIEeOHBIX TPEHHi, a B 00jiee KOHKPETHOM
€€ BBIPaXEHUH - MpolsieMa 00s13aHHOCTH TOBOPUTH CYAy IIPaBLy
U Tpu Tpou3HeceHuu cyaeOHoi peun. Hu mpokypop, HH
a/ZlBOKaT, HM MOTEPHEBIIMN HE BIpaBe JraTh Cyqay, COOOLIATh
€My 3aBEJOMO JIOXKHBIE CBEIEHHS M Ha 3TOM CTPOUTH, B
YaCTHOCTH, CBOM CyJ€OHBIE PEUH.

Ho wu mnpodeccuoHanbHble YYaCTHUKHA — YrOJOBHOTO
mporecca - MPOKYpOp M aABOKAT IO-Pa3HOMY ONEPHUPYIOT
¢dakTaMu U apryMeHTaMH BO BpeMsl CyIeOHBIX MpeHHil. DTo
O0yCJIOBIEHO pa3HHULEH B HMX POIM U MPOLECCYabHOM
nonoxxeHnu. Ecimu mpoxypop 00si3aH ObITh OOBEKTHBEH M HE
BIIPABE WIHOPHUPOBATh TO, YTO TOBOPUT B IMOJb3Yy 3allUTHI,
JOJDKEH OTKa3aTbcs OT OOBMHEHHMs, KOIJla B CyA€ OHO He
HNOJTBEPAMIIOCh, TO 3aIIUTHUK-a/IBOKAT JEHCTBYET TOJBKO B
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WHTEpecax  3alllUThl, MW  TMO3ULMUS  €ro, €CTECTBEHHO,
OHOCTOPOHHSASI. OTKa3aTrbCsl OT 3alUThl U B CIIy4ae MOJHOTO
coryiacus ¢ OOBUHUTEIEM OH HE BIIPaBE.

KakoBoii BUAMTCS SMOIMOHANIBHAS CTOPOHA CYyJIEOHBIX
npenuii? Ha 3To cymiecTByoT pasHble B3MAnbl. Jlymaercs,
CKOpee SMOIIMOHATbHYIO OETHOCTh CeIyeT OTHECTH K U3bsiHAM
IIPEHUN CTOPOH.

Pazymeercs, smonmoHanmbHass OKpacka CyaeOHOW pedun
JOJDKHA OBITh YMEPEHHOH U COOTBETCTBOBATH CYIeOHOM
oOctaHoBke. HepBO3HOCTP W TOPAYHOCTH HEYMECTHBI IS
mo00ro cy0beKTa YyroJOBHOTO IMporiecca, TeM Oojee A Cyna,
MIPU3BAHHOTO BCEMH CBOMMH JCHCTBUAMHM U PpELICHUSMH
BCEJIATh B MPUCYTCTBYIOMINX YBEPEHHOCTh B OSCIPHUCTPACTHOM
1 00BEKTUBHOM PAaCCMOTPEHHH JIena.

HpaBcTBeHHOE 3HAaYeHME CyNEOHBIX NMPEHUNA COCTOMT M B
TOM, 4YTO OHHU JIOJDKHBI CIIOCOOCTBOBaTh HPABCTBEHHOMY
BOCIIUTAHUIO  TOJACYAUMOTO, TOTEPIIEBIIETO, CBUICTEIECH,
JIpYTUX Yy4YacTBYIOIIMX B Jelie JIML, a Takke MyOIuKy,
MPUCYTCTBYIOIIEH B 3aie cyaa. OmyOIuMKOBaHUE CpECTBAMHU
MaccoBOi WH(GOPMAIIUU CBEACHUI O COJIEpPKaHUU CyIeOHBIX
pedeid, a TakKe M3AaHHE CYNEOHBIX peyYeil MO BBLIAIOIIUMCS
JenaM, TPEICTaBIAIOIMIMM OOIIECTBEHHBIH WHTEPEC, MOXKET
TaKXe CIY>)KUTh HPABCTBEHHOMY BOCIUTAHHUIO.

B cyae npucskHBIX 3HAaYeHHE CYIACOHBIX TPEHHM
Bo3pacraer. lIpaBauBbie, sipkue, UCKYCHO IMOCTPOCHHBIE pEuun
CTOPOH MOT'YT OKa3aTh OYeHb OOJIbIIOE BIUSHUE HAa BHYTPEHHEE
yOeXKIeHNEe TPUCSHKHBIX 3acelaTeNield, WX BEpPAHKT, O UYeM
CBUJIETEIBCTBYET OIBIT JAESITEIBHOCTH 3TOTO CYy/Ia.

8§ 2.9TMKa 0OBHHHUTEILHOI peun

Cyny, mpoKypopy M CIIEIOBATEN0 3aKOH MpPEINUCHIBAET
BCECTOPOHHE, IIOJIHO M OOBEKTUBHO PACCMOTPETh  BCE

150



OGCTOHTGHBCTB& ACJIa B HMX COBOKYINHOCTHU, U PCHICHHA OHU
00s13aHbl IPUHUMATH TI0 CBOEMY BHYTPEHHEMY YOEKICHHUIO.

Kakue HpaBcTBEHHBIE TPEOOBAaHUS MPEIBSBISACT )KU3HDb K
MPOKYpPOPY B CyAcOHOM Tporiecce?

Ecmu HUCCIICAOBAHUC B CYAC NOKA3ATCILCTB YKA3BIBACT Ha
HGOGOCHOBaHHOCTL OGBHHGHI/IH, TO OTKa3 OT HEIro ABJISACTCA
€IMHCTBEHHO BO3MOXKHOM peaklueH; MpoJoJKaTh HAaCTauBaTh
Ha OCYXJIEHWH HEBMHOBHOTO HPABCTBEHHO HeAocToiHO. Ecmu
cynebHoe pa3dupaTenbCTBO 3aCTaBUIIO MPOKYpOpa MHAUE B3TJIs-
HYTb Ha BEIIH, TO OYEMY HE MOOIIPUTH €ro 3a aKTHUBHOE, KBa-
nuUIMpoBaHHOE  y4acTHE B CymeOHOM  MpoIliecce,
CHOCOOCTBOBAaBIIEE OTBHICKAHUIO HUCTHUHBI U OINpPaBAAHUIO
HEBHUHOBHBIX 7

[Tonoxxenue roCyIapCTBEHHOTO OOBHHHUTEJI,
HECOMHEHHO, TauUT B  cebe  OMNacHOCTb  HEKOTOPOM
OJIHOCTOPOHHOCTH, OOBHHHUTENBHOIO YyKJOHA. [locTosiHHBIE U
yacTble  BBICTYIUIEHHSS B Cyde C  HOJAJEp’KaHUEM
roCy/IapCTBEHHOI'O OOBHUHEHHS BbIpAOATHIBAIOT Yy HEKOTOPBIX
HECAaMOKPUTHUYHBIX IPOKYPOPOB CBOEr0 pojJa MPHUBBIYKY OBITh
ToNbko oOBUHHUTENeM. OH CTpOro cieayeT OOBHHHUTEILHOMY
3aKJIIOUYEHHIO0, CJIeTO €ro OTCTauBaeT M BCerja TOTOB
ONpOTECTOBaTh  BCSKUW  IPUTOBOP, XOTb B  YEM-TO
HECYIIECTBEHHO OTJWYHBIA OT IMO3ULIMH TpoKypopa. Takoe
«Tojiep>kaHie OOBHHEHUSI» HE Ha MOJIb3Y MPABOCYAUIO, POHSET
MPECTUK MPOKYPATYPHI.

CyneOHble MpeHHs, B KOTOPBIX YYacTBYeT HPOKYpOD,
COCTABJISIIOT JIUIIb YacTh €ro JESATENbHOCTH IO TMOAEPKaHUIO
rocy/apcTBeHHOro oOBHMHEHHUs mepen cyaoMm. IIpoxypop,
MPOM3HOCS OOBHUHUTENIBHYIO pE€Yb, BBINOJIHAET (YHKIIHIO
yroJoBHOTO mpecienaoBanus. OH - cropoHa oOBUHEHHs. A.D.
Konn  mpuHamiexxuT — xapakTepucTHka  HIpOKypopa B
nmopeOpMEHHOM  PYCCKOM  TIpolecce  Kak  MyOJIMYHO
TOBOPSIILIETO CyIbU. YOEIUBIINCH B BAHOBHOCTH IMOICYAUMOTO,
C YYETOM BCEro TOBOPSAILIETO B €ro MOJb3y, MPOKYPOpP 3asiBISET
O TOM Cydy M JIeJaeT 3TO <«CO CIIOKOWHBIM JIOCTOMHCTBOM
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UCIONHSAEMOro  jonra, 0Oe3 madoca, HEroJoBaHUS U
MpECieIOBaHNs KaKOW-TMO0 WHOM I1e7M, KpoMe MpaBOCYIHUS,
KOTOPOE€ JIOCTUTAETCS HE HEMPEMEHHBIM COTJIACHEeM Cyaa ¢
JIOBOJIaMH OOBUHUTEJIS, @ HEITPEMEHHBIM BBICIYIIIMBAHUEM WX,
Konm cumran, 4to «® CyaeOHOM 3acelaHWM HaIl TPOKYPOp
MOCTaBJICH B TaKOE TOJIOXEHHE, KOTOPOMY MOXKET 3aBUI0BATH
BCSIKO€ MHOCTPAHHOE 3aKOHOIATEITHCTBOY.

[MognepxuBas roCcyJapCTBEHHOE OOBHHEHME,
chopMyIupoBaHHOE  HA  TIPEABAPUTEIBHOM  CIIEACTBUH,
MPOKYPOp JOJDKEH JOCTaTOYHO KPUTUYHO OTHOCUTBHCSA K
MPEACTABICHHBIM B CyJl MaTrepuaiaMm, TaK Kak MPUTOBOP Cy/a
OyZIeT OCHOBBIBATBHCS HAa JAHHBIX, IMOJYYCHHBIX B Cy/IeOHOM
pa3buparesnbCTBe.

Bce BBIBOIBI TOCYAapCTBEHHOTO OOBUHUTENIS U €r0
MHEHHMsI, TIpeAJiaraeMble Ha pPacCMOTpPEHHE Cy/a, JODKHBI
OCHOBBIBAThCSI HA 3aKOHE M JIOKa3aHHBIX Ha CyIeOHOM
CIIeICTBUU (haKTHUUECKUX OOCTOATENhCTBAX nena. FOpunndeckue
OIICHKU JTOJDKHBI OBITH COpa3MEpHBbI YCTAHOBJIEHHBIM (hakTam U
HOpMaM TPUMEHSIEMOTO 3aKOHa. IPOKYpOp JOJDKEH OBITh
CIpaBeJIUB.

[ToBeneHne TOCYNapCTBEHHOTO OOBUHUTEIS, €TI0 TO3UIIHS
B IIEJIOM JIOJDKHBI ONUPAThCS HA HPABCTBEHHBIC HOPMBI U UM
COOTBETCTBOBaTh. [IpoKypop 3amminaeT WHTEpechl OOIIECTBa,
BBICTYNA€T OT HMMEHHM TOCYJapCTBa, HO OH B TO XK€ Bpems
MPU3BaH OXPAHATh M 3aKOHHBIE HHTEPECHI IMOJCYIUMOT0, €ro
noctonHcTBO. A.®. KoHu mwmcan, 4To TPOKYpOp, <«WCIOTHSS
CBOM TSDKEINBIA JONT, CIOyXHUT oOmectBy. Ho 3To ciyxenwue
TONBKO TOTNA OyaeT IMOJE3HO, Korja B HEro OyJeT BHECEHa
CTporasi HpaBCTBEHHas TUCIUIIINHA U KOT/Ia HHTEpeC 00IIecTBa
U YEJIOBEYECKOE TOCTOMHCTBO JIMYHOCTU OYIYT OTPaXKAATHCS C
OJIMHAKOBOM YYTKOCTBIO U YCEPAUEM.

Takum oOpa3zoM, ITaBHOE, YTO OMpEEsIeT HPAaBCTBECHHYIO
XapaKTepUCTUKy BCEH peud  MpPOKypopa-oOBUHUTENS, -
MPaBUJIBHOCTh €r0 MO3ULHMU MO CYIIECTBY, CIPaBEAIUBOCTH
BBIBOJIOB, KOTOPBIC OH MPEACTABISET Ha PACCMOTPEHHE Cyja.
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IIpokypop, HacTauBaroIMii, K IPUMEPY, HA OCYKICHUHU
YeJI0BEKa, BHHA KOTOPOrO B NPECTYIUIEHMHM HE JOKa3aHa,
MOCTyIaeT 0€3HPABCTBEHHO.

OOBUHHUTENBFHYIO peYb MPOKYypOpa TPAAWIIMOHHO U B
COOTBETCTBUM C €€ JIOTMKOM MNPHUHATO JEIUTh Ha Pl
MIOCJIEIOBATEIbHBIX YaCTEeW, XOTS KaxKJdas KOHKPETHas pedb,
€CTECTBEHHO, CTPOUTCS B 3aBUCHMOCTH OT OOCTOSTEILCTB JIeja.

OOBUHHUTENEHAS PEYb MPOKYpOpa OOBIYHO HAYMHAETCS C
XapaKTepUCTHUKH OCOOCHHOCTEH  paccMaTpuUBaeMoro Jena,
NpPECTYIUICHHsI, B KOTOPOM OOBHHsETCS moACyauMbIid. [lo
MOCIIEHETO BPEMEHHU OBLIO 00s3aTeNbHBIM B OOBHHUTEIBHON
peun  JaBaTh «0OUIECTBEHHO-TIOJUTHYECKYIO»  OLICHKY
npectyruieHus. [lpu 3TOM cuMTanoch, 4TO OHA <«JIOJKHA OBITh
HEOOXOJUMBIM 3JIEMEHTOM KaKI0W OOBHMHHUTEIBHOM pedm».
l'opa3no momne3Hee BBIACHATH B PEUM paszieli, MOCBSIICHHBIN
XapaKTepUCTHKE IPABOBBIX M HPABCTBEHHBIX OCOOCHHOCTEH
YrOJOBHOTO  JIeJa, paccMaTpUBAaEMOIo  CYyJIOM,  OIIEHKE
OMACHOCTH TMpecTyIuieHus u crneuuduxe nemna. VMmeHHo c
XapaKTEPUCTUKH 0COOEHHOCTEMH MIPECTYIICHUS WU
Y4acTBYIOUIUMX B JeJi€ JIMI] HauuHal cBou peun B cyne A.D.
KoHu B OBITHOCTB €r0 IPOKYPOPOM.

OOmiasi xapakTepuCTHKa paccMaTpuBaeMOro Jefa, €ro
crenupuIecKnx OocCoOEHHOCTEH OIKHA OBITh OOBEKTHBHOM,
COpa3MEpHOM, HE coAepkaTh npeyBenndyeHuid. OHa JoJDKHA
OBITH KOHKPETHOMN, OCHOBAaHHOM Ha CYIIIECTBE CaMOT0 JIena.

B cBoeil peun rocynmapCTBEHHBIN OOBHHUTENb H3JIaracT
dakTHueckue OOCTOSTENhCTBA Jela B TOM BHJE, Kak OHHU
YCTaHOBJIEHbl B pe3ynbrare cynebHoro cienctsus. OH
YTBEPKAAET, YTO TMOJCYJMMBIA COBEPIIUI ONPEICICHHBIC
NesIHYsI, BMEHEHHBIE €MY B BUHY, WJIU K€ BHOCUT KOPPEKTHUBHI C
Y4eTOM pe3yJIbTaTOB CyIeOHOrO CIEACTBHS, a MPU HATHMYUU
OCHOBaHUH 3asBIseT 00 OTKa3€e OT OOBUHEHUS.

[IpaBoBass M HpaBCTBeHHass OOS3aHHOCTH MPOKYypopa
COCTOUT B MaKCUMaJbHOM OOBEKTUBHOCTU B (HOPMYIUPOBAHUU
MpeAJiaraéMbIX CyAy BBIBOJAOB O TOM, B Y€M, [0 €r0 MHEHHUIO,
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BUHOBEH TNOACYAUMBIA. IIpokypop o00si3aH OTKa3aTbCsi OT
OOBMHEHHMS, €CIM OHO HE HAlUIO TMOATBEPXKICHHUS B XOJE
cyaeOHoro pa3zduparenscTBa. [Ipokypop yrouHser oOBUHEHHE B
ero (pakTU4eCKOil 4acTH B COOTBETCTBHM C TEM, YTO JOKA3aHO
Ha cyne. Ha mpokypopa pacmpocTpaHsieTcss TOJO0XKEHHE O
TOJIKOBAaHMM COMHEHHMH B I0JIb3Yy MOACYAMMOIO, €CIIM UX He
yIAJIOCh YCTPAHUTb.

B 00BUHUTEIBHOW peuM IEHTPAIBHOE MECTO 3aHHMAeT
aHaM3  JI0Ka3aTeNIbCTB, HCCIEAOBAaHHBIX Ha cyae, W
00OCHOBaHME BBIBOJA O JOKA3aHHOCTU WJIM HEIO0Ka3aHHOCTH
ob6BuHeHus. Cremyer MOAYEPKHYTh, YTO MPOKYPOpP HE MOXKET
OTPaHUYUTHCS B CBOEH peud YTBEPXKICHUEM, 4YTO OOBHHEHHE
«HAII0O B CyA€ CBOE IMOATBEPXKACHUE», IOJTHOCTHIO
MOJTBEPAMIIOCH», «O0e3yCIIOBHO J0Ka3aHo» U T.11. Ha HeM nexut
HPaBCTBEHHAsI U IMpaBoOBasi 00S3aHHOCTH JI0Ka3aTh OOBUHEHHE,
KOTOpPO€  BBIABHHYTO  OOBHMHHMTEIBHOH  BIAcThio.  IOTy
0053aHHOCTh OH JIOJDKEH BBINOJIHATH M BO BpeMsl CyAEOHBIX
npenuii. OHa peanu3yercs B BHJE aHajIM3a JO0Ka3aTENIbCTB,
JOBOJIOB MO CYIIECTBY UX COAEp)KaHUsS, JIOCTOBEPHOCTH,
JOCTaTOYHOCTH, a HE TIyTeM OOIIMX YTBEPXKIACHUI U 3asBICHUU.
«OO0BUHATENL NOJKEH OBITH CHIEH B JIOBOJAaX, a HE B
SMHUTETax», - He 0e3 noau uponun nucan A.@. Konu.

B cyme mpucskHBIX — 00OCHOBaHHWE  OOBUHEHHS
TIIATENbHBIM, OOBEKTHBHBIM M YOEAMTENbHBIM aHAIN30M
JI0Ka3aTelbCTB IPUOOPETACT MOBBIIIEHHOE 3HAYCHUE.

IOpunnyeckas oueHKa AEsHUA - CICIYIOIIUH 3JIEeMEHT
OOBMHHUTEIBHONH peun Tpokypopa. OHa JOmKHAa  OBITH
apryMEHTUPOBAaHHOW, OCHOBAaHHOW Ha TIIyOOKOM IOHHUMaHHH
CYIIHOCTH TPHUMEHSEMOT0 MaTepUaTbHOTO 3aKOHA M J1aBaThCS
6e3 «@ampoca», Korja oOBUHUTENb CTPEMHUTCS OPHUEHTHUPOBATH
Cyd TpHU BO3MOXKHOHM aJbTepHATHBE Ha NpUMEHEeHHe Oolee
CTpOrOro  3aKOHa, XOTS BHYTPEHHE He YyOexaeH B
CIIPaBEJIMBOCTH TAKOW OLIEHKH.

B peun mpokypopa naercs XapakTEpUCTHKA JUYHOCTU
MOJICYJITUMOT0, OCHOBaHHAsI Ha YCTAHOBJIGHHBIX B Cyze (akTax.
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Ora XapaKTepUCTHKa JOKHA OBITh 00beKTHBHOU. [Ipokypop He
BIIpaBE YMaJI4MUBATh O MOJOKUTEIHHOM B HPABCTBEHHOM OOJIMKE
MOJICYIUMOT'0, €0 MPEXHUX 3aciyrax, MOBEACHUH, MOTYIIEM
CIIy)KUTb ~ CMATYEHHMIO  OTBETCTBeHHOCTH. C(BeneHus U3
ouorpaduy MOJICYIUMOT0 MOTYT HCIOJb30BaThCS JUIIb B TOU
4acTH, KOTOpass OTHOCUTCA K MPECTYIUICHUIO U K BO3MOXKHOMY
HaKa3aHHIO. JluuHas ~ KHM3Hb  TOJCYOUMOTO  MOXET
burypupoBaTh B peud MPOKYpOpa, €CIH COOTBETCTBYIOIIHE
(akKTbl OTHOCATCA K MMPEAMETY TOKA3bIBAHUS.

[Ipokypop He BIpaBe <«BMEHSATH B BUHY» IMOACYAUMOMY
TO, YTO OH HE pacKasics WM He MpHu3Hal ce0s BUHOBHBIM, WU
HE Jaj TOKa3aHUM, COCNIaBIIMCh Ha HEXKEIaHWE OTBeYaTh Ha
BOIIPOCHI WJIM 3amamMsiToBaHue. B peun HeomyCTUMBbI HACMEIIKU
HaJl MOJICYJTUMBIM, rpyooCTb, OCKOpOUTENTbHBIE
XapaKTePUCTHKH, a TAaKXK€ 3asBIIEHUS IO MOBOAY HapyXKHOCTH
MOJCYAUMOIO, €ro HalMOHAIbHOCTH, Bepbl, (U3NUECKUX
HEJ0CTaTKOB.

XapakTepuszysd  MHOJACYIMMOTO,  HPOKYpOp  JOJIKEH
UCXOIUTh U3 TOTO, YTO B OTHOIIECHUHU IMOCIEIHETO JCUCTBYET
Mpe3yMIuus HEBUHOBHOCTH. lloacynumelii  MoOXeT ObITh
OlpaBlaH, a OOBUHHUTEIbHBIH NMPUTOBOpP - OTMEHEeH. llosTomy
OLICHKM KayecTB IMOJCYIMMOTO KaK 4YeJIOBEKAa JIOJKHBI
OMUpaThCs Ha OECCIIOPHO AOKa3aHHBIC (DAKTHI U HE BBHIXOAWTH 32
npeJiesbl TOro, YTO UMEET I0OPUINUEecKOe 3HaUCHHE.

O6ocHOBaHME Mepbl HAKa3aHUS B PEUU TOCYAaPCTBEHHOTO
0OBUHUTENS TpeOyeT 0OBEKTUBHOCTH, yUeTa MOCICICTBUMA TOTO
WIM WHOTO BHUJA WU pa3Mepa Haka3aHus, OOCTOSTENbCTB, HE
TOJIBKO OTSITYAIONIMX, HO M CMSITYarOIIMX OTBETCTBEHHOCTb.

He coOOTBETCTBYIOT HPAaBCTBEHHBIM HOPMaM IOMBITKH
BO3/JICHICTBOBATh Ha CYZAEH CChUIKAMH Ha BO3MOKHOE BIIUSHUE
BEIHECEHHOTO MMM MSTKOTO TPHUTOBOpa HA COCTOSHUE
MPECTYNHOCTH B CTpaHe WIN B JAHHOW MECTHOCTH.

A.®. KoHu, BBICTyIAsl MPOTUB <GaNlyTUBAHUS TPUCSIKHBIX
MOCJIEACTBUSIMH  ONPABIATENBHOTO IPUTOBOPa», MPUBOAUI
KpacouyHbI€ CIydyal W3 MPAKTUKH Tex JerT. OOuH UIyCTphIi
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IIPOBUHIMAIBHBIM IIPOKYpOp IO JACIy O LIalKe KOHOKpaloB,
BO3pakasg TMPOTHUB 3allMTHI, J0OMBABIIEWCS OMNpaBlIaHus,
rosopuil: «4ro x! Onpaspaiite! Bons Bamal Tonsko BOT uTo 5
BAM CKaXy. CMOTPIO s B OKOUIKO M BHMXXY Ha JBOpPE BalllUX
nomrageil U OpWYKHM, TENEerd M HETBIYaHKH, B KOTOPBIX BBI
coOpanuch... yexarb nqomoi. Uto x! OmpaBaaiite: — menkom
yigere!...».°

Hepeaxn cimydan, kormza nOpokKypop B pedd Kacaercs
MIOBEICHNS U JIMYHBIX KAauyeCTB IOTEPIIEBLIETO, CBUJETENEH U
OpYruX JMI TOMUMO moacyauMoro. EMy mpuxonurtcs naBaTh
XapaKTEPUCTUKY COCIYKUBLEB IMOACYAUMOrO, MOTEPIIEBIIETO,
X HadaJIbHUKOB. OHa MOXET OKa3aTbCs OTpUUATenbHOU. Ecnun
Takoro pojia OLEHKH PHUCYIOT TOrO WM HMHOIO YEJOBEKa B
HEMPUIJISIIHOM BHJIE, TO OHU JOJDKHBI ONUPAThCS TOJBKO HA
JIOCTaTOYHBIE U IPOBEPEHHBIE JOKA3ATENbCTBA.

B peun oOBUHHUTENSI MOTYT HCIOJIb30BAThCS TMPUEMBI
UPOHUHU, OJHAKO IOMOpPY HE MECTO B 3ajle cyaa, Iae
00CYXKIaI0TCs CIIMIIKOM Cepbe3HbIE JeNIa, T1Ie Peub UIET O rope,
IIPUYMHEHHOM INPECTYIIEHUEM.

§ 3.9THKa peyu 3aMTHHKA

Ecin cyny, mpoKypopy M CIIEJOBATENI0 3aKOH IIPEIIu-
CBHIBA€T BCECTOPOHHE, IMOJIHO M OOBEKTHBHO PacCMOTPETh BCE
00CTOATENbCTBA Jlefla B UX COBOKYIHOCTH, U PEIIEHUS OHU
00s13aHBI IPUHUMATD IO CBOEMY BHYTPEHHEMY YOCKICHUIO.

UYro kacaeTrcd 3alIUTHUKA, TO €ro OOA3aHHOCTH HHBIE:
UCIOJb30BaTh BCE YKa3aHHbIE B 3aKOHE CPEICTBA M CHOCOOBI
3alIUTHI B LEJAX BBIABICHUS OOCTOSITENBCTB, ONpPaBAbIBAOIUX
MOJI03PEBAEMOT0  HJIM  OOBHHSEMOTO, CMSTYAIOMIUX  HX
OTBETCTBEHHOCTb, OKa3bIBaTh UM HEOOXOANMYIO FOPUIUUYECKYIO
IIOMOUIb.

® Korn A.®@. Co6bp. cou.: B 8 1. —M., 1967. -T.4. —C.136.
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To ecth 3amaua 3amUTHHKA CYry0O OJHOCTOPOHHSIS,
HCCJIEI0BATh JIEJ10 C TOYKU 3PEHMS MOACYAUMOrO U IPEICTaBUTh
Cydy TaKue cOoOOpakeHHs, KOTOPbIE MOTYT OIPOBEPIHYTH
OOBMHEHHME WU CMATYUTH OTBETCTBEHHOCTh HOACYAMMOro. B
KOHEYHOM MTOI€ BCE, YTO [eNaeT 3allUTHUK B HHTEpecax
HOJICYJUMOI0, MCIOJIb3Yysl 3aKOHHBIE CPEICTBA M  CIIOCOOBI,
OOBEKTHBHO U MO YOEXIECHHUIO, HANPABICHO K YCTAaHOBJICHHIO
VCTUHBI.

AJBOKaT BBICTyNAeT IIOCIE€ IPOKYpopa, U €ro pedb
HEPEAKO TPHOOPETACT OCTPBIA, TMOJIEMHUYECKUNA XapakTep.
[Tonemuka MeXIy OOBHHEHHMEM U 3alIUTOM  CIIY)KUT
3(Q(GEKTUBHBIM CPEACTBOM YCTAHOBJIEHUS HCTHHBI, MOMOTaeT
CyIy IPUHSATH NPaBUIbHOE PELLICHUE.

OTa 1eb TOTAa JOCTIDKHUMA, KOTIa ITI0JIEMUKA BeJIETCs I10-
JIEIIOBOMY, CIIEPKaHHO M KOPPEKTHO. AJIBOKAT CIIOPUT HE C 00-
BUHHTENIEM, a ¢ OOBUHEHHEM, MOATOMY JUIs agBOKaTta pa3doop
OOBMHHUTEIBHONH peYH - [eJI0 BTOPOCTENECHHOE; TJIaBHBIN
MaTepuan s 3alUTUTENLHONM peud OH JOJKeH OpaTrh B
00CTOSITENTLCTBAX JIENa, JOOBITHIX CYJCOHBIM CIICJICTBUEM.

3alUTHUK-aJBOKAaT B CBOEH peuYd, ECTECTBEHHO,
MPOTHBOCTOUT  CTOPOHE OOBHHEHHSI B  COCTSA3aTEIIbHOM
npoiiecce. B oTinure oT nMo3uluK NpoKypopa Kak <«TOBOPSIIEro
MyOIMYHO CYABM» TO3WIMS 3alUTHHUKA HE MOXKET HE OBITh
oxHocTOopoHHEH. Ero yuactue B cyaeOHBIX IPEHUSIX MOAYNHEHO
ONpPEACICHHBIM HPABCTBEHHBIM Ha4yaJIaM.

['maBHOE B HPAaBCTBEHHO OMPaBIaHHOM BEJICHUH 3AIUTHI B
LIEJIOM U B COJCPKAHUM U MOCTPOCHUU 3AIUTUTEIHLHON peyu -
yMEHUE BEpPHO ONpPENENUTh CBOIO MO3UIHMI0, OMUPAsICh Ha
MPaBOBbIE U HPABCTBEHHBIE OPUEHTHUPHI.

3alIUTHUK MOKET IPUMEHSTH TOJBKO 3aKOHHBIE CPEJICTBA
U crocoObl 3amuThl. BeicTynmas Ha CTOpOHE YeIOBEKa,
OOBMHSIEMOTO B HApyUIEHWHW 3aKOHA, OH caM JOJDKEH
HEYKOCHHUTEIBHO COOMIOATh 3aKOHBI, IOJB30BATHCS TOJBKO
JIeraJIbHBIMU CPEACTBAMMU.

3allUTHUK BOpaBe MPUMEHSTh JIMIIb HPABCTBEHHO
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JOMYCTUMBbIE TPUEMBI 3alllUThl. B 4YacTHOCTH, OH HE BIpaBe
arath CyAy, CKIOHSTH CyJ K HempaBle, XOTsA Obl 3TO OBLIO
BBITOJIHO €T0 MOJ3aLIUTHOMY.

amumniasi KOHKPETHOIO YeloBeKa OT OOBHUHEHUS B
MPECTYIUICHUH, 3alIUTHUK HE MOXET OIpaBJbIBaTh CaMO
npecrymienne. A.®. KoHu, KpUTHKYSd B CBOE BpeMsl MOPOKHU
aZIBOKATypbl, MHCAl O CIPaBEAJIMBOM TPEBOI€ B CBSI3U CO
Clly4assMHM, KOT/Ia <GaluTa TPECTylMHHKa oOpalmanack B
OMpaBJaHWE MPECTYIUICHUs, MPUYEM, HCKYCHO U3Bpalas
HPABCTBEHHYIO NEPCIEKTUBY JI€], 3aCTaBIsIa MMOTEPIEBIIETO U
BHHOBHOTO MEHSTHCS POJISIMA. ...

CtpykTypa peuyd 3allUTHUKA B  KaKOU-TO  Mepe
HAallOMHHAET CTPYKTYPy pEYd OOBHUHUTENS, TaK KaKk OHHU
IIOCBSIIEHBl OJIHOMY NPEIMETY, XOTS OCBELIAIOT €ro C Pa3HbIX
ctopoH. Ho 31ech, KOHEYHO, HET TAaKMX MECTKMX KAHOHOB,
KOTOpBIE  ONPEACISAIOT  I[OCTPOEHHE peuyd  OOBMHHUTEI,
BBICTYNAKOUIEr0 OT UMEHU TOCYAAPCTBA.

B peun 3amuTHHKA SPKO MPOSBIAECTCS I'YMaHU3M CaMOU
npodeccuu aaBoOKaTa U €ro MUCCHUH, BBITIONHIEMOU B cyne. OH
CTPEMUTCS IIOMOYb UYEJIOBEKY, KOTOPBIM, IIyCTh 10 CBOECH BUHE,
nonain B Oefdy, WU ke TOMY, KTO BOBCE HE BUHOBEH, HO MOXET
OKa3aTbCcid  OCYXKICHHBIM 1O  OWIMOKE B  pe3ysbTaTe
HEKPUTHYECKOT'0 OTHOIIEHHSI K HEOOOCHOBAaHHOMY OOBHHEHHUIO.

OOBUHSIEMBIN, TPEACTABIINNA TIEpe] CYAOM, eIe He
OCYXXJIeH. 3allluTHUK OoJjiee 4eM JApYyrue y4acTHUKU CyAeOHOTro
pa3buparenbcTBa 00s3aH yBaXkaTh JOCTOUHCTBO IMOJCYAMMOTO,
IIaJIUTh €ro caMoylo0ue U BBICTYNATh B HMX 3alUTy, B TOM
qucilie W IpU IIPOU3HECEHUMH CBOEH pedM. 3alUTHHUK, 110
BeipakeHnio A.D. Konu, - «JIpyr, COBeTHUK>» OOBHUHSIEMOTO.

Peup 3ammTHHKA JODKHA B KOHIEHTPHUPOBAHHOU (hopme
MPEACTABUTh CYAY BCE TO MOJIOKHUTEIBHOE, YTO XAPAKTEPU3YET
JUYHOCTh M TOBEACHHE NOACyAuMoro. Bce obcrosiTenncTna,

"Konu A.®. Cobp. cou. —T.4. —C.134.
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CMSTYaOLIe OTBETCTBEHHOCTh, YCTAHOBJIGHHBIE IO JIENy,
HEOO0XOAMMO OTYETIMBO M yOEAUTENIbHO OTMETHTh B pEYH, a
00CTOSITENLCTBA, OTAr4arolue OTBETCTBEHHOCTh 170071
JOKa3aHHbIE  COMHHUTENBHO, OLEHUTh  COOTBETCTBYIOLIUM
obpa3zom.

IIpu xapakTepucTHKE MOACYAUMOrO HENb3sl JAOINYCKaTh
MpeyBEINYCHNUS, BOTIPEKU ¢bakTam YTBEPXKIaTh 0
HECYIIECTBYIOIUX JOOPOAETENAX MOACYIUMOro. ODTO MOMKET
MOPOJUTH HEOBEpHE K PEUd U TMO3UIMH 3AIIUTHUKA B LIEJIOM.
Ecnu 3amura Benercs mo rpynmnoBOMYy A€y, TO 3alllUTHUKY
cienyer wusz0beratb B CBOGW pedd HU300JMYEHUS JIPYTruX
MOJICYMMBIX B COBEPIICHUH IPECTYIUICHUS.

HenomycTuMo CTpOuTh 3aIIUTy Ha IOAYEPKUBAHUU
HEraTUBHBIX ~ CTOPOH  JIMYHOCTM  IOTEPHEBLIETO,  €ro
OTPHLIATENIbHBIX HPABCTBEHHBIX KadecTB. TeM Ooiee Henb3s
YHIWKATh ~ JOCTOMHCTBO  motepnesBwero. Eciaum — aercrBus
MOTEPIIEBLIETO HA CaMOM JieJleé CIIOCOOCTBOBAIM COBEPLICHUIO
IPECTYIUIEHUs, CIPOBOLMUPOBAIM  €ro, M  3TO  HMEeT
IOPUINYECKOE 3HAYCHHE, TO O3TO OOCTOSATENBCTBO MOXKET U
JOJKHO OBITH OCBEILEHO B peuu 3amuTHUKa. Ho Beerna cienyet
[IOMHUTB, YTO TMOTEPHEBIININ - XKEepTBA NPECTYIUIEHUS, a CyISIT
TOro, KTO OOBMHSETCS B TNPUUYMHEHHHM €My ymiepba, rops,
HPaBCTBEHHBIX CTPAJaHUU.

B peunm 3amuTHUKA HEIb3s UCIONB30BaTh JIOBOJHI,
HECOCTOSATENIbHOCTh ~ KOTOPbIX ~ oueBuAHAa. (OOMaH, JOXKb,
CO3HATEJIbHOE HCKaKeHHE (PaKTOB TIITyOOKO OE3HPAaBCTBEHHBI.
OHM HECOBMECTHMBI € IIPECTHKEM aJBOKATa KaK 4eJOBeKa U Kak
IOPHCTA, BBINOJHSIIOIIEI0 T'yMaHHble (QYHKIMU. A ¢ HO3MLUHI
Pe3yJabTaTUBHOCTH 3ALIUTHl OHU MPEJCTABISIOT OMACHOCTh M
JUTs CyIB0BI KiTHeHTa afiBokaTa. OOHapy)KECHHBIM 0OMaH JaXe «B
Meslouax» TOApBIBAET JOBEPHE KO BCEMY, UYTO T'OBOPUII
3alIUTHUK, TaK KaK YeCTHOCTbh I'PaJalluil He UMeeT.

B T0 xe Bpems ajgBokar B CBOeH pedud He 00s3aH
YIIOMHUHATh 00CTOSATENIBCTBA, MOTYILIUE TOBPEIUTH 3aIUTE, €CIU
O HHMX HE TOBOPHMJ OOBHMHHUTENIb. OJTO OTHOCHTCS TaKXke K
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KpUTHKE OOBHMHEHHMS C TO3MLMHU. «TO, YTO HE JI0Ka3aHo,
OeccropHO, HE MOXET OBITh TOJIOKEHO B OCHOBY OOBWHEHUS»
WIN. «BEpCUsl MOJCYJMMOro, He ONpPOBEprHyTasi OOBHHEHHEM,
JOJKHA TIPU3HABATHCS 32 UCTUHHYIO». 37€Ch MBI UMEEM JIEJ0 C
HPABCTBEHHBIM  IPaBOM, CTPOUTHh TaKTUKY 3alIUThl B
COOTBETCTBHH C MTpaBaMH, MPEAyCMOTPEHHBIMU 3aKOHOM.

CyneOHasi peub 3alUTHUKA OyJIEeT TOTJa JOCTUTATh CBOCH
L[eIH, KOIJa 3alllMTHUK BIAJEET HCKYCCTBOM JI0Ka3bIBaTh,
yOeX1aTh, CIIOPUTh W MpUeMaMH cyaeOHoro kpacHopeuus. C
pPa3sBUTHEM  COCTSA3ATENBHOTO Hayajlla B  Ka3aXCTaHCKOM
YrOJIOBHOM TIPOLIECCe 3TH YMEHHs MpHOoOpeTaoT Bce Ooiee
aKkTyaJlbHOE 3Ha4YEHUE.

B cBoeli peun 3alUTHUK NPSAMO BEIET IOJIEMUKY, CIIOP C
oboBuHeHneM. M cama manepa, ¢opma 3TOro cropa JJoJDKHA
OTBEYaTh OIpe/IeJICHHBIM HPABCTBEHHBIM YCTAHOBIICHUSIM.

B «locoOuu m1st yrojaoBHOM 3amMTh», n3gaHHOM B 1911
roay, npodeccop JI.E. BragumupoB pekoMeHI0Ba aJiBOKaTaM
MMOMHUTB, YTO «Cy/eOHBIN OOW HE eCTh aKaJeMHUYECKUH CIIOp U
3J1€Ch 11€7IeCO00Pa3HO ObITh OJTHOCTOPOHHUM U IPUCTPACTHBIM».
OH pexoMeHJIOBal 3allUTHUKAM. «... OyAbT€ IOCTOSHHO U
HEYKJIOHHO HECNpaBeUIMBbl K OOBHHHUTENIO... PBUTE peyb
MPOTUBHUKA B KJIOYKH M KJIOYKU 3TH C XOXOTOM OpocaiiTe Ha
Berep. I[IpOTMBHUK JOKEH OBITh YHUYTOXKEH Bech, 0€3
ocratka... HyXHO ocMeaThb CcOOOpakeHUsI OOBUHHTEIS,
ocMmenBaiite ux! byapre 6ecnomanusl. [Ipuanpaiitecsh K CIOBY,
K ONHCKE, K OIIMOKE B CJOBE... JTO BEIb HE YMCTBECHHBIN
IMCIIYT, a TOTAaCOBKa CJIOBaMH U JOBOJIaMH, IOTACOBKa rpyodasd,
KaK cama 00IIeCTBEHHAs KHU3HB JIFOIei».°

Koneuno, cyneOHble mNpeHMs HM B TPaBOBOM, HH B
HPaBCTBEHHOM OTHOIIEHWH HENb3sl paccMaTpuBaTh  Kak
«IIOTACOBKY» MEXIy CTOPOHaMH, CBOETr0 poaa «wrpy 0e3
npaBwi». VX ydacTHUKM, TOBOpSIIME MYyOJWYHO, BIIpaBe

8 Bnagumupos JI.E. TTocobue ans yronosHo# 3amutsl. —CI16., 1911.C.169.
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MOJIb30BAThCS JIMIIb HPABCTBEHHO JO3BOJICHHBIMH IPHEMaMHU,
00s13aHbI COOJTI0/IaTh COOCTBEHHOE JOCTOMHCTBO, YBAXaTh YECTh
U JIOCTOMHCTBO CBOUX MPOTHBHHUKOB M IPYTHX yYaCTBYIOIIHUX B
JieJIe JIMII, IOMHUTh, YTO OHH 00OpaImarTcs K Cyay, YBaKECHUE K
KOTOPOMY TIPOSIBIISIETCS ¥ B COOJIIO/ICHUU HPABCTBEHHBIX HOPM.

DTUYHOCTh PEYM aJBOKATa MOXKET OBITh BBIPAKEHA TaK:
HAJ0 INAgUTh 4YyBCTBA W TMEPEKUBAHUSA JPYTUX, OBITh
JCIIMKATHBIM, TaKTHYHBIM. [Ipm mompocax CBUAETENCH HYKHO
n30beratb UPOHUYHOTO TOHA, HACMEUUIMBOCTU. MpoHUS paHWT,
OHa MOJKET JaJIEKO He COBIAAATh U C BIICYATICHUSIMH CYICH.

B peuax cBoux amBoKar JODKEH  COOMIOAATh
MOTYEPKHYTOE YBAXKCHHE K CyAy, M30eratb BCEro, 4TO Jaxe
OTJAJICHHO MOXET OBITh BOCHPUHATO KaK OECTaKTHOCTb.
YBaXUTEIBHBIH TOH 00s3aTeNICH JIJIs aJBOKaTa M MPH KPUTHKE
MO3UIUI TPOIECCYATbHBIX MPOTUBHHUKOB, B TEPBYIO OYepelhb

MIPOKYPOPOB.

§ 4.9THKA PUINYECKOT0 MHUCHMA

PazHOOOpasHkIe omepanyu, OCYIIECTBIIsIEMbIE IOPHCTOM B
nporiecce MpakTUIEeCKOi eI TeNbHOCTH, BCET 1A 3aKPETISIOTCS B
MIPABOBBIX IOKYMEHTAX.

IIpaBoBOM JOKYMEHT - MpEAyCMOTPEHHas 3aKOHOM
MaTepuaiibHas (hopMma MOTyUSHHs, COXPAHEHUS, UCTIOIb30BaHUS
U pacnpocTpaHeHus: MH(opManmuu nyreM (QUKCAMM €ro Ha
Oymare, MarHMTHOW, KHHO-, BHJ€O-, (OTOIJICHKE WM Ha
JIPyroM HOCHUTEIIE.

PaznuuaroT JOKyMEHT:

.+ TIEPBUYHBIN - COACPKUT UCXOTHYIO HH(OpMAIIHIO;

- BTOPWUYHBIA - TOATOTOBIIEH B pe3yiabTaTe aHaIW3a H
o0paboTku uWHpOpPMAIUU, KOTOpas CONCPKUTCA B
NEPBUYHOM JOKYMEHTE M XapaKTEPU3YET €ro COAepIKaHue
u Jip.;

.+ HCXOISIIUI - HACTOSIINH (AyTEHTHYCCKHIT) OPUTHHAIL.
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[IpaBOBOl HOKYMEHT JOJDKEH OTBEYaThb BBICOKUM
ACTETUYECKUM TPeOOBaHUSAM, YTO CYIIECTBEHHO OOJIETYAaeT UX
BOCIIpUATHE ¥  CBUJCTEIHLCTBYeT 00 WX  TOBBIIICHHON
3HAYUMOCTH.

[ToBBIIIEHUIO ~ ACTETHYECKUX  KadecTB  JIOKyMEHTa
CIOCOOCTBYET TMpaBWIIbHBIN BBIOOp Oymaru, mpudra, YSpHHIL.
Tak, x npumepy, Oymara ajsi JOKYMEHTOB JIOJIKHA OBITH Oenoro
usera. He pexkomMeHayercss HCIONb30BaThb TOHKYIO U
npo3padnyro Oymary. YepHuwia He0OXOIUMO TNPUMEHSTH
YepHOT0 WM APYroro TEMHOTO I[BETa, YTO CO3JaeT YETKOE,
KOHTPACTHOE BOCIIPHUSTHE.

[IpaBoBblE OKYMEHTHI OJKHBI OBITH COCTaBJIEHBI 0€3
UCIPABIICHUH, TOJITUPOK, KOTOPHIE CYIIECTBEHHO YXYIIIAIOT
ACTETUYECKOE BOCIIPUSITHE.

Bonbiioe 3HaueHHe pU COCTABIEHUH JII0OOTO MPABOBOTO
JOKyMEHTa HMEeT TOYHOE yKa3aHHE BCEX PEKBU3UTOB
(cocTaBHBIX 3JIEMEHTOB), & TAKXKE MOCIEAOBATCIBHBINA MOPSAIOK
UX pa3MeIleHus], B CBSI3U C TEM, YTO OTCYTCTBUE Jla)Ke OJIHOTO
U3 HHUX MOXET TPHUBECTH K TMOTEPE IOPUIUYECKON CHIIBI
JOKYMEHTA.

Jns  cocraBneHUS ~ JOKYMEHTOB, Kak  MPaBWIIO,
npuUMeHsitoTcss  OnaHku.  [ocynapcTBEeHHBIM — CTaHIApPTOM
ABISIOTCS  pasmepsl  Oymaru (popmat): A3 (297°420); A4
(2107297);A5 (148°210)A6 (105°148).

[TomMuMO TOrO, YTO YCTAHOBIIEH IEPEYCHb PEKBU3UTOB,
MPEeyCMOTPEHHBIX CTaHAApTaMH, B OTAEIBHBIX JTOKYMEHTax
MOTYT OBITH JTOTIOJTHATEIbHBIC PEKBU3UTHI.

Kaxnapiii peKkBU3UT [IOKYMEHTa, KpPOME CMBICIOBOM
Harpy3Kkd, HECET W OMNPEIEICHHYI0 Harpy3ky 3CTETHYECKOTO
cBorictBa. JlJIsi TeX MOKYMEHTOB, HaIlpuUMep, TAE€ HMEETCs
3arojioBOK, B KOTOPOM CKaro W YEeTKO (OpMyITUpYeTCs
OCHOBHO€ COJIepKaHHe MPaBOBOTO JOKYMEHTA, MPEAyCMOTPEHO
ocoboe BHeNIHee 0POPMIICHHE JAHHOTO PEKBU3HTA.
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CymiecTByIoT J1Ba cmocoba pa3MelIeHusi PEKBU3UTOB
3aroJioBKa Ha OJIaHKaX JIOKYMEHTOB:
.+ IO IEHTPY - HAYaJO M KOHEIl KaKIOH CTPOKU PEKBU3UTA
OJIMHAKOBO Y/AJIECHBI OT TPAHUIIBI ITOJIS;
- (naroBelii - Kaxmas CTpPOKa PEKBU3UTA HAYMHAETCS OT
JIEBOW TPAHUIIBI MOJIA.

B nokymeHTe AOKHO OBITH Ha3BaHME OpraHa, KOTOPBIN
ero usnan. Haseanue oprana ompenensercs B COOTBETCTBUU C
nojioxkeHueM o HeM. COKpalleHHOE€ Ha3BaHUE  MOKET
pasmelaTbes Ha OJaHKe BMECTE C MOJIHBIM Ha3BaHUEM TOJIBKO
B CIyyasX, €clId OHO OQUIHAILHO 3apUKCHPOBAHO B
YCTaHOBJICHHOM IOPAJKE.

HazBanue opraHa, Kak TpaBWJIO, IPOCTaBISIETCA
CIELMANbHBIM MLITEMIENIEM WM HMEeTcs Ha caMoM OJaHKe.
JIaHHBIM PEKBHU3UT BKIIIOYAET, KPOME HA3BaHM, JOJKHOCTHOE
[OJIOKEHWE JIMIa C YyKa3aHWeM (aMuiIuM, WHUIMAIOB, OT
KOTOpPOT'0 UCXOJUT JaHHBIM TOKYMEHT.

BaxnelmMm  peKBU3UTOM  MPABOBBIX  JOKYMEHTOB
ABJSIETCS  agpecaT. B cOOTBETCTBMM € KOMIIETEHLMEHR
JOKYMEHTBl MOTYT aIpecoBaTbCsl OpraHaM TIOCYIapCTBEHHOHN
BJIACTM W YIpPaBJICHUs, MUHUCTEPCTBAM, BEIOMCTBAM M HX
CTPYKTYPHBIM IOAPA3JIEICHUSIM, KOHKPETHOMY AODKHOCTHOMY
JUIy, a TaKXe TrpaxaaHaMm. J[OKyMEeHT He JIOJDKEH HMETh
Oomplie yeThipex aapecoB. Eciau mx OojbIle, TO COCTaBISAETCS
CIIMCOK pAacChUIKM M Ha KaXJO0M OJK3EMIUIIpE JOKYMEHTa
MUUIETCA OIMH aJpec.

HaumenoBanue  opraHuszauuu, €€  CTPYKTYpHOIO
MOJPA3/eNeHusl JIOJKHO OBITh YKa3aHO B HMEHHUTEIbHOM
nagexe. lIlpm aapecoBaHMM  JOKYMEHTa PYKOBOIUTEIIO
OpraHM3alMM €€ Ha3BaHUE€ BXOOUT B COCTaB HA3BAHMS
NOJDKHOCTH  azpecata. B cinyuae HampaBieHUss JOKYMEHTa
HECKOJIbKUM OpraHu3alMsM aJpecarbl MOTYT ObITh BBIPAXKEHBI
00o00menHo. Ilpu oTChUTKE AOKYMEHTa TpakJaHaM B Hadaje
MUILIETCs TOYTOBBIN aapec, a 3aTeM (paMuiIus U MHULUAJIBI.
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IIpn angpecoBaHuMM [OOKYMEHTOB 3a TPaHMIly B Hayaiye
nUIeTcss uMs U (paMuiug WM MHULUANbel U paMunusd, 3aTtemM
JNOJDKHOCTb, HA3BaHME OpraHMU3alMd M €€ aJpec B TaKou
IIOCJIE0BATEIBLHOCTU: HOMED ITOYTOBOTO SIIMKA, HOMEP 3/1aHus,
Ha3BaHUE YIMIbL, IIOYTOBBIM MHJAEKC, Ha3BaHUE TIOpOAA,
Ha3BaHME CTPAHBI.

BaxkHeWIIMM pEKBU3UTOM IPAaBOBBIX JOKYMEHTOB, OT
KOTOpPOT'O 3aBHUCUT MX IOpUAMYECKAs CUJA, ABIIAETCS NOJIIUCH.
OHa 10J17KHA CITY’KUTh CIIETYIOIINM LENSIM:

- YKa3bIBaTbh Ha aBTOPa, COCTABUTEISA JOKYMEHTA,

- CBUJETEIbCTBOBATH, 3aBEpATb WM  YTBEPKIATh
COJIep/KaHuE NOKYMEHTA;

- TNOJATBEPXKAATb OTBETCTBEHHOCTb TOT0O, KTO COCTAaBHII
JIOKYMEHT, 3a CO/IEPIKaIyIOCsl B HEM MH(POPMALUIO.

B cocraB pekBusura <«lloanmuch» BXOMST: Ha3BaHHUE
JOJDKHOCTH, 3BaHHE, JIMYHAS MOJANUCH, UHUIMAIBI U (aMHIUSI
JIUIa, TTOJIMCABIICT0 JOKYMEHT. Eciii MOKyMEHT HareyaTaH Ha
OnaHKe, TO Ha3BaHHE OpraHa (CTPYKTYpHOTO MOJpPAa3JCICHHUs) B
Ha3BaHWHM  JIOJDKHOCTH  PYKOBOJHWTEIS HE  YKa3bIBaeTcs.
PacimdpoBka moanucu B pexkBuzute «Iloanuch» A0mKHA OBITh
HareyataHa Ha ypOBHE TIOCICIHEH CTPOKM  Ha3BaHUsA
JOJKHOCTH, a B CITy4ae YKa3aHHs U 3BaHHs, —TO Ha €ro YpOBHE.

Ecmu JOKYMEHT MIOITUCHIBAETCS HECKOJIbKMMU
JOJDKHOCTHBIMH  JIMIIAMH, KOTOPBIC 3aHUMAIOT Ppa3IUnYHbBIC
JOJDKHOCTH, TO WX IMOANKUCH Pa3MEINAloTCs OJIHA IOJ IPYTroM, B
3aBHCHMOCTH OT TOTrO, KTO U3 HHUX BBIIIE II0 CBOEMY
MOJIOKCHHUI0. Eci ke JiMna, MOANMKMCHIBAIONINE JTOKYMEHT,
3aHMMAIOT  OJMHAKOBYIO  JOJDKHOCTh, TO HMX  IOJIHUCH
pa3MemIarTcs Ha OJHOM YPOBHE.

KOpuandeckyio cuily TpaBOBBIM JTOKYMEHTaM MPHUIAET
nedath. [epOoBas rmedath (meyarb ¢ HM300paKeHUEM
I'ocynapcTBeHHOTO repOa) CTaBUTCSA Ha TEX JOKYMEHTax, TIe
3TO  CTPOrO  PEriaMEeHTUPOBAHO HOPMATHBHO-TIPABOBBHIMU
aktamu. ['epOoBas medaTh NMPUMEHSCTCS. HAa JIOKYMEHTax JUIs
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CBHJICTEIILCTBA NIPaB TPAKIAH M IOPUIUYECKUX JIUI], HA yCTaBax
(moTOKEHMSIX) YUPESIKICHHMIA; HA TOTOBOPAX U T.JI.

[Tedatn apyrux BumoB (C Ha3BaHUEM COOTBETCTBYIOIIETO
oprasa, ydpexiaeHus, 0e3 wu3o0paxeHus [oCymapCTBEHHOTO
repba wiam repOoBas ¢ HaAMUChIO "J[Msi XO3SHCTBEHHBIX U
(UHAHCOBBIX JIOKYMEHTOB") MPOCTABISACTCS HA pa3IMYHBIX
CTIpaBKax, BBIIABAEMbIX OPTaHOM HJIH YUPEIKICHUEM.

OTTHCK Te4YaTH JOJDKEH CTaBUThCA C JIEBOM CTOPOHBI
JOKyMEHTa TakuM o00pa3oM, YTOOBl OH OXBaThIBAJI YacTh
Ha3BaHUs JIOJDKHOCTH JIMIIA, TTOANKCABIIEro JoKymMeHT. Ocoboe
3HAYEHHE HEOOXOIUMO YJIENsATh TOMY, YTOOBI OTTHCK OBLI
BBHITIOJTHEH YETKO, TaK KaKk CMa3aHHas MevaTh BO BCEX CIydasx
MpHUaaeT JOKYMEHTY HEaKKypaTHBIM BHJA, a HHOT/A MOXET
BBI3BaTh COMHEHHSI B TOCTOBEPHOCTH COJIEPIKAHUS TOKYMEHTA.

B HEKoTOpBIX Ciydasx IMOCle TMOAMHCAHUS TPABOBOTO
JOKyMEHTa TpeOyeTcs ero YTBEPXKICHHE BBIIIECTOSIIIM
JOJDKHOCTHBIM JIMIIOM. VIMEHHO € 3TOrO0 MOMEHTa JOKYMEHT
MpUOOpeTaeT IOPUINICCKYIO CHITY.

VYTBepKIEeHHE  JTOKYMEHTa  OCYIIECTBIISICTCS  JIBYMS
croco0amu: rpuoM  YTBEPXKICHUS  WIM  HW3JIaHUEM
COOTBETCTBYIOIIETO JOKyMeHTa (MpuKasza, yKazaHus). OTH
CHOCOOBI YTBEPKICHUS UMEIOT OJMHAKOBYIO CHITY. DIIEMEHTAMHU
rpuda yTBepKIEHUS SBISIFOTCS: TPU( «Y TBEPKIAAr0», HA3BAHUE
JOJDKHOCTH, JIMYHAsl TOJMKMCh, WHUIMAIBI W (aMHIUS JIHIIA,
YTBEPUBIIETO TOKYMEHT, & TAKXKE J1aTa YTBEPIKICHUSI.

[lpu moanmucaHWM WM YTBEPXKICHUU JTOKYMEHTa BCEra
crapurcs nata. Ona odopmiusercs apabckumu IUdpamy,
pa3AeneHHbIMUA TOYKOM. JlomyckaeTcs MpPUMEHEHUE CIIOBECHO-
mugpoBoro crnocoba opopmienus aar. /lara Bxiroyaer B ceds
CPOK TIPUHSITHSI TPABOBOTO TOKYMEHTA U CPOK BCTYIUICHUS €TO B
3aKOHHYIO CUITY.

[lpu cocTaBieHUM JOKYMEHTOB HEOOXOIMMO TaKkKe
MPUACPKUBATHCS  CHCIHANBHBIX  TPeOOBaHUM,  MMEIOIINX
TEXHUKO-FOPUAMYECKUIA XapaKTep.
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HekoTtopsie MTOKYyMEHTBI OJKHBI OBITH COCTaBIICHBI Ha
CIeIUaIbHbIX OylaHkax (Macmopr, AWIUIOM, OINpPEICIICHHbIC
Ipak ITaHCKO-TIPABOBBIE JIOTOBOPHI), MOCKOJIBKY OHU OTJIHYAOTCSI
0CO00 BaXHOCTHIO W WMMEIOT TOYHBIC CTaHAApTHl. Takue
ONlaHKM W3TOTOBISIOTCS CHEIUAIBHBIMU TOCYIapCTBEHHBIMH
yupexXJIeHUsIMHU Ha Oymare ¢ BOJISSHBIMH 3HaKaMHU.

HexkoTopble mpaBoBbIe JOKYMEHTHI (IPOMYCK, CIIPaBKa), B
KOTOPBIX HET TaKOM TOYHOCTH, COCTABIIAIOTCS Ha OJaHKe, 4TOObI
ynoOHee ObLII0 MU TIOJTE30BAThCS.

Jlis OTAENbHBIX JTOKYMEHTOB HEBO3MOYKHO MOJTrOTOBHTH
OsaHK. DTO KacaeTcsi JOKyMEHTOB (XapaKTepUCTHKA, IPOTOKOJI),
JUIS  KOTOPBIX  OMpejesieHa  COOTBETCTByOIIas  ¢opma
MOCTPOCHUSI M OOMIME MPUHIUIBI COCTaBIIEHUs. UTO KacaeTcs
SI3BIKOBBIX CPEJICTB U MX KOMIIOHOBOK B TEKCTE, TO HUX aBTOP-
cocTaBUTeNbh M30HMpaeT cam. VIMEHHO TpU COCTABICHUU TaKUX
JOKYMEHTOB Yy IOpHUCTa YacTO BO3HUKAIOT MPOTHUBOPEUUS,
OIMOKHU. 3/1eCh 0CO00 MPOSIBIICTCS SA3BIKOBAsI, SCTETHYECKAS H
o01mas KyasTypa (M 0eCKyIbTyphe) IOPHCTA.

YpOBEeHb 3CTETUYECKOW KYIbTYphl FOPHCTA-TIPAKTHKA,
COCTaBJISIIOLIET0 MPAaBOBOM JOKYMEHT, BO MHOTOM 3aBHUCUT OT
MPaBUILHOCTH BbIOOpA (POPMBI, CTHIIS U SI3BIKA.

OcHoBHblEe (OPMBI H3JI0KEHUS COJIEpPXKAHUS MPABOBBIX
JTOKYMEHTOB:

- BBOJHas - yKa3aHME HAUMEHOBAHUS aKTa, Ha3BaHHE
Oprana, u3JIaBIIero €ro, BpeMs U3JaHusl, KOHKPETHBIN ajpecar,

- OlnMcaTeNbHas - U3JIOKEeHUE (PAaKTOB, SBJICHHM, COOBITUIA
B TOW XPOHOJIOTMYECKOU IMOCIENOBATEIILHOCTH, B KOTOPOH OHU
MMEJH MECTO B ICHCTBUTENLHOCTH;

- MOTHBHPOBOYHAS - pa3MEIICHHE SBJICHHM, COOBITUH U
MOCTYIKOB CyOBEKTOB MpaBa B 3aBUCUMOCTH OT WX 3HAYMMOCTH,
pacCMOTpeHHEe WX BAXHEWIINX NPHU3HAKOB, 00OCHOBaHUE
MPUHSTOTO PELICHUS,;

- pe3yJabTaTHBHAS - YCTAHOBIICHUE JIOTUIECKHU-TIOCIIEIOBA-
TEIbHBIX CYXICHWM, BBIBOJIOB, OCHOBAaHHBIX Ha MPUYMHHBIX
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CBA3AX MG)KI[y SABJICHUSIMUA U (baKTaMI/I, HN3JI0KCHUC CO,Z[Gp)KaHI/IH
perieHusI.

JUIst 3CTETUYECKOrO BOCIPUATHS IPAaBOBOIO JOKYMEHTA
B)KCH SI3BIK U CTHJIb M3JI0KeHMs. [Ipu cocTaBieHUN TOKyMEHTa
HEO0OXOIMMO HCIIOJIb30BaTh OQUIIMAIBHO-IETIOBON CTHIIb, IS
KOTOPOTO XapaKTEePHBI.

- CXKATOCTh M €IMHOOOPA3HE;

- TOYHOCTh (POPMYIHPOBOK M UYETKOCTh BBICKA3bIBAEMOM
MBICJIH,

- JIOTHYHOCTh U apTYMEHTHPOBAHHOCTH M3JI0KCHHUS;

- OTCYTCTBHUE SMOIMOHAIBHOCTH, SKCIPECCUBHOCTH,
o0Opa3HoCTH;

- OTCYTCTBI/IG I/IHI[I/IBI/II[yaJILHBIX qepT CTHJIA.

Opuauueckuii  TOKyMEHT HE JOJDKEH  COJEpPKATh
OCKOpPOWTENBHBIX, YHWKAIOMINX YEJIOBEYECKOE JTOCTOMHCTBO
CJIOB U BBIpakeHHi. Vcmonp30BaHNE SMOIMOHATIBHBIX, PE3KHX
CIIOB TakKe TMOJHOCTBIO HCKIIOYaeTcs. HempuemieMsr
KAPrOHU3MBI,  CJICHTOBBIE  BBIDOKECHHS ©W  MeTadopsl,
yHI/IqI/DKI/ITe.HBHBIC, JIbCTUBBIC, KOMHHI/IMGHTapHLIG Bblpa)KeHI/I}I.

B ropuanueckoM MOKyMEHTE OYEHb Ba)XKHO COOJIONATH
rpaMMmaTudeckue npasuia. ['paMmaTka — HE TOJBKO 3JIEMEHT
KYJBTYpbI, HO M YCJIOBUE BO3JIeHCTBUS Ha aapecara. OmuoKu B
TEKCTE, OIEYaTKH, OINHUCKHM — BCE OJTO CHIDKAET OOIIUH
KYJIbTYPHBIH YPOBEHb OPHIMYECKOTO TEKCTA.

§ 59THKAa /1eJIOBBIX EPETrOBOPOB

JlenoBoe  oOmIeHWE  TpENCTAaBHTENCH  pa3IMYHBIX
IOPUANYECKUX  CICHUATBHOCTEH Kak MeXOy co0oif, B
CIYyEOHBIX KOJUJIEKTMBAX, TaK W C TpaXJaHAMH MOXKET
MPOUCXOAUTh B YCIOBHUSX PA3IMYHBIX CUTYallMd U MPUHUMATH
pazHooOpa3zubie popMmbl. Takumu HhopmamMu MOTYT OBITh:
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|. TloBcemHEeBHOE CITY)KEOHOE OOIICHHE:
1. becenpl, BcTpeuu, IEPETOBOPHI.
2. Ilpuem nocerutenei.
3. Coenranusi, coOpaHus, 3aceanus, KOHPEPEHIINH.
4. Tlocemenue opranu3aiui, yupexxIeHun.
5. [locemenue rpaxkaaH Mo MECTY )KUTEIbCTBA.
6. JlexxypcTBO, MaTpyIMpOBaHUE, OXPaHa.
[l. Crienuduveckne Gopmbl C1yKeOHOTO OOIIECHNUS
1 ObmieHue B cy:kKeOHOM KOJIIEKTHUBE:
a) cybopauHUpOBaHHBIEC POPMBI OOIICHHS;
0) oOIeHNEe MEXIY KOJICTaMH.
2. OOmenue mpenojaBareiied CO CIyIIaTesIMH B TIPOIlEcce
o0yueHusl.
3. JlenoBbie KOHTAKThI C THOCTPAHHBIMU TpakIaHAMHU
[I. DxcTpemanbHble POPMBI CTYKEOHOTO OOIIEHUS:
1. O6uienne B yCIOBUSAX KOH(MDIUKTHONW CUTYAIUH.
2. OOmeHue ¢ y4YaCTHHKAMH MHTHUHIOB, JIEMOHCTpAIUH,
MyOJUIHBIX
JeMapIIeH.
3. O0mieHue ¢ 3aaep >KaHHbIMH.
4. O01IeHne co CIEKOHTHHTE€HTOM.
[ll.  Hesepbambable wu Hecnenupuueckue GOPMBI
OOIICHHUS
1. ITy6nuyHble KOHTAKTHI C )KYPHAJTUCTaMH, UHTEPBBIO.
2. BeICTYIUICHHSI TI0 pauio, TEICBUICHUIO, B TICUATH.
3. Tenedon, Tenerairl, paaruoCBs3b.
4. JlenoBas Iepemnucka.
Kaxxgass w3 BbllIENIepeunCICHHBIX (OPM  COJEPKUT
pa3HoO0pa3HbIe ITHUECKUE TPUHIIUIIBI, PHEMBI U TIPaBUIIA.
PesynbTaThl mpodeccrnoHanbHON eATEeILHOCTH IOPUCTA
BO MHOTOM 3aBUCSAT OT JIMYHBIX BCTPEY, IEPETOBOPOB,
coBemanuii. [lpaBunpHO MpPOBEAECHHBIE NMEPETOBOPHI SBIISIOTCS
HanOosiee  ONAarompusATHOM W HEPEeAKO  €AMHCTBEHHOM
BO3MOKHOCTBIO yOenuTh coOeceqHMKa B OOOCHOBAHHOCTH
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Balllell TMO3WIIMU, 3aCTAaBUTh €r0 TMPUHATH Balle pEIICHHUE U
YCIIOBHSI.

EcrecTBeHHO, HE Kaxnas JenoBas BCTpedYa WU
MePETOBOPHI TPEOYET AETATBHON MPOPAOOTKH BCEX €€ aCIEKTOB,
HO TIpH OTBETCTBEHHBIX BCTpeuax oHa HeoOxoamma. He crmemyer
OTKa3bIBaThCSI OT TPABWJI MPOBEJACHUS BCTped M Oecel W TpH
HE3HAYUTENIbHBIX, Ha TMEPBBIA B3MJIAN, BCTpPEYax, IMOCKOIBKY
peryisipHOe COOIOACHUE ITUX TPABHII MPUBOAMUT K BBIPAOOTKE
HAaBBIKOB Hauboyiee TMPaBWIBHOTO TIOBEICHUS B  TaKHX
CUTYyallUsX W, B KOHEYHOM CUeTe, CIIOCOOCTBYET YCIIEXy B JIeIe.

Heobxomumo otrmaBath cebe OTYeT, HUYTO YYaCTHHK
MIEPEroBOpPOB, TPEXIe Bcero uenoBek. CremoBaTelbHO, Kak
BCAKUI  YENOBEK, TNIEPEroBOPIIMK  OO0JIATaeT  SMOIUSMH,
MIPUBEP)KEHHOCTHIO K OTIpeIeIeHHBIM ICHHOCTSIM,
OTpeeICHHBIMU B3TJISIIaMU Ha KU3Hb. Kpome Toro, oH MOXeT
CEpAMTHCS, paCCTPAMBATHCS, PAIOBATHCS, TIPUXOANUTH B YHBIHHUE
U TpeObIBaTh B MEJAHXONUU. DTOT <«JIEIOBEUYECKUU (aKkTop»
IpH TOJATOTOBKE M TPOBEACHUU TIEPETOBOPOB HEOOXOIAMMO
YUUTHIBATh.

YenoBeuecknii (hakTop MpU MPOBEICHUU TEPETOBOPOB
3aKJIFO4acTCd B TOM, 4YTO O6BI‘-IHO JIFOAsIM CBOﬁCTBeHHO
CBS3BIBATh BMECTE OTHONICHHS MEXIY JIOJbMH C 00CYKIaeMOi
npoOiieMol, TouyHee, TIEPEHOCHTH CBOE OTHOIICHUE K
oOcyxmaemMoii mpoOsemMe Ha JIIofei, UMEIOIIMX OTHOIIECHUE K
JTaHHOU TIpo0IIeMe.

YuuThiBaTh  <«dENOBEYECKHH  (aKTOp» -  3HAYUT
VUUTHIBaTh TPU COCTABISIONINE 3TOr0 (akTopa: gocmpusmue,
amoyuu u odweHue.

Bocnpusmue.

He cekper, 4To 1oy 10 pa3HOMY BOCIPHHHMAIOT OJHY
U Ty e mpoosemy.

KaxoBbl jxe pekoMeH1aum?
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e TlocraBbTe ceOs HA X MECTO.

* He pemaiite BpIBOJa O HaMepeHUAX coOecemHuKa,
UCXO/IS U3 COOCTBEHHBIX ONACEHUH;

* OO6cyxnaiiTe BocrpusTHe HPoOIEeMbl Opyr Apyra
(«HAC GECIIOKOUT...», «ITO BAC OECIIOKOUT?»;

e Cornacyire CBOU MPEJI0KEHUS WU
JOTOBOPEHHOCTH C NPUHIMIIAMH W HMMHUJDKEM MapTHepa I1o
neperoBopam (IIOMOTHTE IPYroi CTOPOHE «COXPAHUTB JIUI0).

Omoyuu.

BelpakeHne 4yBCTB B TpoIlecce MEPerOBOPOB CTONb XKe
BaXHO, Kak M (¢aktudeckas wuHpopmanms. JleiicTBUTENbHO
HOHSATH, YMO TOBOPUT KTO-THOO, TpeOyeT W MOHMMAHHS TOTO,
YTO OH MU 3TOM uyscmeyem. VIHOTJa JIOJM MPSMO TOBOPAT O
CBOMX YYBCTBaxX, HO Yalle BCEro MackupyioT ux. Kpome Toro,
CYILECTBYET pa3HHUIIAa MEXIy TE€M, KaK JIOIU Oelcmeyiom TOJ
BIMSHUEM YyBCTB, M UYTO OHHU 3dA67AI0M TO TOBOLY 3THX
YyBCTB. [TosTomy peKoMeHayeTcs NPUICPKHUBATHCS
CIIETYIOLIHX TIPABUIL:

e CrapaiiTech IOHITh HE TOJILKO CMBICI CIIOB, HO H
9yBCTBa COOECETHUKA.

* Oco3HaiiTe cBOM YyBCTBa (OTBETHTE HA BOIPOCHI
«4TO ST YyBCTBYIO?», GI0YEMY S 3TO YYBCTBYIO?»);

* ToBopHTE O CBOMX YYBCTBaX (MBI CUMTAEM, YTO
C HaMH OOOIILTKCh TaJKO, MbI YPE3BBIYAHHO PACCTPOCHBI»);

. [To3BonBTE APYroit CTOPOHE «BBIMYCTUTH MAP>;
* Hcnone3yiite CHMBOJINYECKHUE JKECTBI
(pykonoxarue, o0bBsTHE, NOJApOK, TMepenaya IMPHUBETA,

NpPUHECEHHE U3BUHEHUI, BRIPAKEHHE COXKATICHHUE).

Obuwenue.
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be3 oOmiennst He ObIBaeT meperoBopoB. B mcuxonoruu
CYIIECTBYET XOpOIIO pa3paboTaHHAs TEXHHKA aKTUBHOTO
obmennsi. OHa CBOAMTCA K  BBIMOJHEHUIO  CIEAYIOMIUX
CTaHJAPTHHIX TPeOOBAHUH.

e Caymaiite

YMeHue ciymaTth coOeceJHUKA B CIIOKHOW CUTyallul —
3aJlor  B3aWMOIIOHHWMAaHUS, 0e3  KOTOpOro  JIeJIOBBIE
B3aMMOOTHOIICHUST MOTYT M He CIOXUThes. Ciymanue
coOecelHMKa COCTOMT W3 BOCIPHSITHS, OCMBICICHUS |
noHnManusi. OCHOBHBIE J3THYeckHe mpaBuia 3(dekTuBHOTO
CIIYIIaHUS CBOJSATCS K BBHIMOTHEHHIO CIICIYIOIIUX HECIOXKHBIX
PEKOMEHTaLHA.

Crnymasi, He0OX0AUMO:

— 3a0BITh JIMYHBIC TPEAYOCIKICHUSI IIPOTUB COOECETHNKA,

— HE CIICIIUTH C OTBETAMH U 3aKITIOYCHUSIMH;

— pasrpaHUYMBaTh PAKTHl © MHCHHS;

— OBITH OECTIPUCTPACTHBIM B OIIEHKE TOTO, YTO BbI YCIIBIIIAIN OT
co0eceIHIKa,

— HE OTBJICKAThCS Ha IIOCTOPOHHUE MBICITH.

Bo Bpems Geceibl peKOMEHTYeTCS IOBEPHYTHCS JIMIIOM K
TOBOPSIIIEMY, ClIeTKa K HEMY HAKJIOHUBIIMCH M TIOJJICPKUBATH
BU3YaJbHBIA KOHTAKT C COOECETHUKOM.

HeoOxomuMo HaxXxOAWThCS HA TaKOM pPACCTOSIHHH OT
co0ecelHUKa, KOTOpoe obecreynBaeT yaoOHOe W Oe3ormacHoe
obrrenue ¢ HUM (00sr9HO 310 50CM.).

CtpemMuTeCch CBECTH K MUHUMYMY CHTYaTHBHBIC MTOMEXHU
(remedon, TemeBU30p, My3bIKa W T.I.), HC OTBJIEKAWTECh M HE
nepebuBaiite cobeceqnuka. Ecnmu BaM HYXHO mepeOUTh KOro-
b0 B cephe3HOM Oecene, TO MOMOTUTE 3aT€M BOCCTAHOBUTH
IIPEPBaHHBII BaAMU X0l MBICIICH.

Bce (opMBbr 1e710BBIX IEperoBOpOB pa3roBOPOB JAOKHBI

MMETh OJIMH WTOr - TpaBUJIbHOE MOHUMAaHUE, KOTOPOE
HEBO3MOXXHO, €CJIIM Bbl HE yMeEeTe CIyllaTh coOeceTHuKa.
[lormmanme —  3TO, TMpeXIEe  BCETO  CIHOCOOHOCTH
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MpOrHO3upoBaTh. Ecim, BeICTymIaB cOOECEAHHMKA, BBl MOXKETE
MPEACTaBUTh, KaKWe JEHCTBUS TOCIEAYIOT 3a pPa3roOBOPOM
3HAYUT, CyMEII MIPABUIILHO MOHSTH €T0.
e BrIIcHsNATE

Bomnpocsl momoraroT npoaeMOHCTPUPOBATh CTPEMIICHUE
CITymIaTeNsi K TOHUMaHUI0, TIPOSCHUTh COACP)KaHUE CKa3aHHOTO
M YyBCTBAa  BBICTYNAIOUIETO, MPOBEPUTh  MOJJIMHHOCTH
uHbopMallMd M €€ HHTeprnpeTanuio (<IIOBTOPUTE eIie pas,
MOXKaTyHCcTa», <1 HE TOHSUI, YTO BBl HMMEETe B BHIY»,
«OOBSICHUTE, MMOXKATYHUCTA, YTO BBl UMEETE B BUIY», «YTOUYHUTE,
MOXKaIyHCTa» u T.I1.);

* Tlepedpazupyiite

[TepedpasupoBanne O3HAYaeT IOBTOPCHHE CBOMMU
CIIOBaMH TOI'0, YTO CKa3all cobeceqHuK (Kak 3TO ObLIO MOHSTO).
DTO TMOKa3bIBaCT, HACKOJIBKO COOECEIHUK YIOBHI CMBICI
CKa3aHHOT'0, IMOMOTaeT MPOBEPUTH MPABHILHOCTh MMOHUMAaHUSI.
DTO TaKKe MOKET OBITh KCIIOJIb30BAHO, YTOOBI OMPEIACTUTH
pa3IMYHbIC DJIEMEHTHI TOTO, YTO OBUIO CKa3aHO, U PACIIOJIOKUTh
UX B 3aBHCHMOCTH OT OTHOIIEHHS JIPYr K JAPYry, OTPa3HB
CTENIEHb BAXXHOCTH Kaxaoro. IlepedpasupoBanue sBIACTCS
3HaKOM, JEMOHCTPHUPYIOIIUM KeJlaHHue CTOPOH K
COTPYJIHMYECTBY Ha CTaJUMd  aHalW3a  CYIICCTBYIOIIUX
MPOTUBOPEUUH.

TexHHYecKH 3TO BO3MOXKHO C  MCIIOJIBL30BaHHUEM
HECKOJIbKUX THIIOBBIX ()pa3. <«IpaBUIBHO JIM SI BaC TMOHSI...»,
«KaK s TOHSUI...», «aK sI TMOHHMMAal, BbI TOBOPHUTE...», «IO0
BallleMy MHEHHIO...», IOMPaBbTE MEHS, €CIU S HE TMpaB...»,
«IPYTUMH CJIOBaMH, BBl CUUTACTE...», <€CIU S BaC XOPOIIO
MOHSJI, BBl XOTHTE CKa3aTh, UTO...»;

* Pesromupyiite
TunoBeiMu (pa3aMu B JAHHOM CITydae SBISIIOTCA (hpasbl:
<3 BCETO TOTO, O Y€M MBI TOBOPHJIH...», I3 BCETO TOTO, YTO
MBI BMECTE€ ceHdac BBISIBHIIM, MOXEM JH Mbl 3aKJIIOYUTH,
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9TO...», @WTaK...», TaKUM 00pa3oM...», «IOJIBEIEM HUTOTH...»
U T.II.,

* Hcnons3ylite SI-Mbl BEICKa3bIBaHUS.

Ucnonb3oBate A-Mbl CyXIA€HUS — 3HAYUT BBIPAKATH
COOCTBEHHBIEC OIIYIIEHUS M TaKUM 00pazoM 0e3 OCYKICHHS
OIUCATh MOBEJCHUE IPYroi CTOPOHBI (< UyBCTBYIO®», 1 X0UY»,
«q TI0JIarar0» BMECTO <BBI BCEraa...», <Bbl TAKOU-TO U TaKOI-
T0». Hammpumep, eciu BbI pa3apa)keHsbl, Jydllle OMHUCcaTh, KaK BbI
ce0si 4YyBCTByeTe, 4YeM JIeHCTBOBaTh COOTBETCTBYIOLINM
obpazom (Kpu4aTh U OCKOpOJATH MapTHEpa IO MEPEroBOpam).
CpaBHUTE: «BBI JDKEI] — S YyBCTBYIO ce0si OOMaHYTBIM», <BBI
pacucT —Mbl OLIYIIAeM JUCKPUMHUHALIAIO.

Ha mneperoBopax ropucra ¢ KOJJIETaMH, KIHCHTaMU
BXHO IMOHMMAaTh PAa3HHUIY MEKAYy IO3UIMEeH CTOpPOH Ha
MeperoBopax, MHTEpecaM U MOTPEOHOCTSIMA CTOPOH?

[To3umuio CTOpPOHBI Ha TMEPEroBOpax OINPEIENSIOT
MHTEPECHl CTOPOH, KOTOpBIE, B CBOIO OYepE/b, OMPEACIISIOTCS
MOTPEOHOCTSMH CTOPOH.

[IpoGnema 3aknro4aercs B TOM, YTO €CJHH IO3HIIMH
yqaCTHHKOB HepeI‘OBOpOB SICHBI W HC CKpBIBaIOTC}I, TO
WHTEPECHhl, W, TeM Ooyiee MOTPEOHOCTH OOBIYHO, B JIyUIIEeM
ciryyvae, HEe aQUIIUPYIOTCS, B XYIIIeM, THIATEIbHO
CKPBIBAIOTCS.

Otcrona BBITEKAIOT CIENYIOLIME ITpaBUIIa;

. Onpenenute UHTEPECHI IPYTO CTOPOHBI,

o CocraBbTe CIUCOK UHTEPECOB;

. I'oBopuTe 00 nHTEpECax;

. OOBbsICHUTE Ba)XHOCTh BAIIMX HHTEPECOB IS
Bac,

. [Ipu3HaiiTe MHTEpPEC APYrol CTOPOHBI YacCThIO
poOJIEeMBI,

173



. Omnpenenure 00INE HHTEPECHT,

. CornacyiTe pa3IM4yHble HHTEPECHI.

B mporiecce neperoBopoB BaxkHO, YTOOBI OBLIT BBIJIBUHYT
Ps1 aNbTEPHATUBHBIX HIEH Mpex/ie, YeM HaYMHATh 00CyXKIeHNe
WTOTOBBIX COrJAIEHUM. OTO O3HAYaeT, 4YTO YYACTHUKHU
MIEPErOBOPOB MOTYT BBIOMpPATh pa3Hble BapUAHTHI PEIICHUS
po0JIeMbl, BMECTO TOTO, YTOObI UMEThH IO C KpaHHOCTAMU —
MNPUHATH CONIAIICHUC WM OTKa3aTbCA OT HCIO. CHGI[OBaHI/Ie
STOMY  TpaBHJly  O3HA4aeT  BHIIOJHEHHE  CIIEAYIOIIUX
PEKOMEH TaliA:

. HE OLICHUBAWTE MPETI0KEHHBIE AlIbTEPHATUBHBIC
BapUaHThl HEMEJICHHO (HE BBIHOCUTE TIOCTICIIHBIX CYXKICHHI);

. paszpabarbiBaiiTe  anbTepHATUBHBIE BapHAHTHI
OyIylIero CorIalieHus;

. paszpabatrbiBaiiTe  pa3Hble 10O  3HAYCHHIO
BapHaHThI COTJIAIICHU;

. OIIPEEIUTE JIYYIIUA BAPUAHT.

U, wakoneln, HeOOXOOUMO HCIIOIBL30BATh OOBLEKTHUBHBIE
KPUTEPUH TIpU BBIPAOOTKE JTOrOBOPEHHOCTEH (COTrTaIlieHus).
UToOBl KpUTEpPHH CUUTAICSA OOBEKTHBHBIM, OH JIOJDKEH:
MUHUMYM — OBITh HE3aBHCHUMBIM OT JKEJaHHs CTOPOH,
MaKCHMYM — COOTBETCTBOBATH 3aKOHY, TO €CTh OBITh 3aKOHHBIM.

OTtcroa BHITEKAIOT MpaBUIa;

* PaspabatsiBaiiTe 00OBEKTUBHBIC KPUTEPUH,

. Hukxorna He mnoamaBaliTeCch MABJIEHHIO, TOJIHLKO
MIPUHIIUIIAM.

Taxkum oOpa3oM, Bama nenp Ha meperoBopax COCTOHUT B
TOM, 4YTOObl H3MEHHUTHh <«IpaBWJIa UIPbI» OT JUYHOU
KOH(POHTAIIUN K COBMECTHOMY PEILICHHUIO MPOOJIEMBI.

Ecnu BBl X0THTE, YTOOBI Ipyrasi CTOpOHA cllylllaja Bac, CHavaja
BBICITYIIIANTE UX.

Ecnu xotute, 4T0OBI Apyras CTOpOHA MpPU3HAJA Ballly HO3UIIHIO,
IIPU3HANWTE CHAaYasa uX MO3ULHUIO.
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Ecnmu xortute, 4TroOBl Ipyras CTOpOHA COTJAcHJIach C BaMH,
nocrapaiiTecb CHauyaja COIJIACUTHCA C KaK MOXHO OOJbIIUM
YHUCJIOM YTBEPKICHUM IPYrof CTOPOHBI.

OTtpaensiiTe yeaoBeKa OT MPOOJIEMBI.

[TomuepkuBaiite, 4Yro Bac OOBEAWHSET C TAPTHEPOM IO
IIEPEroBOpam.

ITocTapaiiTech IOCTPOUTH XOPOILINE OTHOLICHUS C Y4aCTHUKAMHU
IIEPErOBOPOB IPYTOM CTOPOHBI 10 TOTO, KAK BO3HUKHYT TPEHHS.
3aMeHSUTE «ThI/BBI» Ha «s1/MBI».

OO6roBopuTe npaBusa MeperoBOpoB.

ITomorure npyroii CTOPOHE «COXPAHUTH JIUL0».

Ecnu npyras ctopoHa HanagaeT, HE OTBEUalTe HaNlaJCHUEM.

IIpoBenenue 1ej10BbIX COBENIAHMH

CymiecTByeT HECKOJIBKO 3THYECKHX TPaBWII, KOTOPHIC
00513aH TOMHHUTH PYKOBOAMTENb, COOMPAIOIIMICS IPOBECTH
COBCIIaHUE:!

— COBEIIIaHUE JIOJKHO OBITh MPEIEeTbHO KPAaTKHUM,;

— Ha COBCNIAHHWE CJEIyeT MpHUIJIamarh TOJNBKO  TeX
COTPYIHUKOB, KOTOPbIE JECHCTBUTEIHHO HEOOXOAUMEI, T.€. TEX,
KOTOPBIE JIOJDKHBI JICUCTBUTEIHHO pEaIn30BaTh MOJTYYCHHYIO
371eCh UH(POPMAIIHIO, U T€X, MHEHHE KOTOPhIX HEOOXOIUMO s
TIPUHSATHUS PEIICHUS;

— COBEILaHUE JOJDKHO MPOBOJIUTHCS TOJIBKO TOT/A, KOT/Ia OHO
JICWCTBUTENILHO HEOOXOJMMO, KOTJa WHOW ITyTh BHIPAOOTKH
OTIpe/IeTICHHBIX pelIeHui Oyaer Ooyiee IUTENIEH W MEHee
pe3yIbTaTUBEH.

Bcesikoe coBemanue tpeOyeT moarotoBku. YUem iryurie
MpOBE/ICHA TIOATOTOBKA COBEIIAHWS, TEM MEHbBIIE BpPEMEHH
3aTpayrBaeTCs Ha €ro MPOBEICHHE.

[ToaroToBka coBemiaHus BKIIOYAET B ceOsl CIICAYIOIIHE
OTepaLuu:

- omnpezeseHue Leieid COBEIaHusl,
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- (dbopMyIHpOBKa TEMBI,

- OTIpeIeIICHUE TIOBECTKH JTHS,

- Ha3HAYCHUE JaThl © BPEMEHU TPOBEIICHHS COBEILIAHHS,

- OlpeNeiecHue yYaCTHUKOB W HAa3HA4YeHHWE OCHOBHOTO
JIOKJIQTYHKA,

- MOJIFOTOBKA YUYAaCTHUKOB,

- ompejieNieHue JJIUTEIBbHOCTH TIPOBEICHHS COBEIIAHUS
(ontumanbro 1,5 yaca, nanee ero 3pQPEKTUBHOCTh PE3KO
CHIKACTCS),

- MOJITOTOBKA MaTEPUAJIOB,

- TEXHUUYECKOE 0OecreueHue.

CylecTByeT YeThIpe BUA COBEIIAHMM:

- OTIepaTUBHOE COBEIIAHNE,

- WHCTPYKTHUBHOE COBEIIAHHE,

- poOJIeMHOE COBEIaHHE,

- UTOTOBOE COBEIIAHUE.

[To xapakTepy mpoBeACHUS COBEIIAHUS PA3CIIIIOTCS Ha

CIICTYIOIINE THITHI:

a) AMKTATOpPCKHWE — BeAeT M o0yagaeT (pakTUYEeCKHMM MpaBOM

rojgoca JIMIOIb  PYKOBOJUTENIb, OCTAIBHBIM  YYaCTHUKAM

MPEIOCTABIIACTCS TIPABO JIMIIG 337aBaTh BOMPOCH], HO OTHIOIb

HE BBICKA3bIBaTh COOCTBCHHBIC MHCHHS;

0) aBTOKpaTMYEeCKHE - OCHOBBIBAIOTCS HAa  BOMPOCaX

PYKOBOIUTENST K YYaCTHHKAM M MX OTBETaX HA HUX; 31€Ch HET

IIUPOKOM TUCKYCCHH, BO3MOXEH JTUIIb TUAJIOT;

B) CerperatMBHbIE — JOKJIaJ OOCYXIAIOT JIHIIL BBHIOPAHHBIC

PYKOBOJUTENEM YYaCTHUKH, OCTalbHBIC IUIIb CIYIIAIT |

MIPUHUMAIOT K CBEJICHUIO;

r) JUCKYCCHOHHBIE - CBOOOJHBI OOMEH MHEHUSMH U

BBIPabOTKa OOIIETO PEIICHUS; TPAaBO MPUHUMATh PEIICHHUE B €r0

OKOHYATENIbHON (OpPMYyIHUPOBKE, KaK IMPaBWIO, OCTaeTcs 3a

PYKOBOJIUTEIIEM;

1) CBOOOJIHBIC — Ha HHMX HE NMPUHUMACTCS YETKas MOBECTKA

IHsI, HHOTJ]a OTCYTCTBYET W IMpeJceNaTellb, OHO HE 005S3aTEIbHO
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3aKaHYMBACTCS MPUHATHEM PEIICHHUS U CBOJUTCS B OCHOBHOM K
00MEHY MHEHHUSIMH.

HauuHaTh coBemanusi clieayeT B TOYHO OOO3HAYEHHOE
Bpems. BerynurensHoe €i10BO, Kak MpaBUiio, JieJaeT HauyalbHUK
nojpasneneHusi. Bo BCTYyNUTEIbHOM CIIOBE HEOOXOAMMO YETKO
OYECPTUTHh KOHTYPBI 00CYKIaecMOi Mmpobiembl (Win mpobiem),
chopMynupoBaTh  LeNb  OOCYXIOEHMs,  IOKa3aThb  ee
MPAKTUYECKYIO0 3HAYUMOCTb U OMPECIIUTh PETJIAMEHT.

OcHoOBHas 3agada BEOYLIEr0 COOpaHUE 3aKII0YaeTCs B
o0ecreueHnr BO3MOKHOCTH BBICITYIIATh MHEHHUS BBICTYIAIOLINX
U mpoaHanu3upoBarh ux. OH TOMKEH KOPPEKTHO yKaszaTh Ha
MOBTOPHBI, OTCEKaTh JIMIIIHEE, HE UMEIOIIee OTHOILIEHUE K JIeny,
HACTanBaTh HA apTyYMEHTAIIMH BBICKA3bIBAEMbIX MHEHUH.

BaxxHpIli TIpU3HAK KyJIbTYphl BEAYIIErOo COOpaHHe —
YeTKoe CoONIoIeHHe periiaMeHTta. BmecTte ¢ TeM Henb3s
JIOTIyCKaTh BO BPEMsI COBELIaHHsS TOCTOPOHHHX pPa3roBOpOB,
XOXKICHUA W TOMY TMOJOOHBIX NPOSBICHUA OECTaKTHOCTH U
HEBOCHUTAHHOCTH. VX 0053aTenbHO HAI0 IPeceKaTh.

PykoBogurens, MNpOBOAAIIMI  3aceNaHME B  CBOEM
kabuHeTe, O€3yCcIOBHO, HE JOJDKEH IMPEephIBaTh €ro Xoj1
meperoBopamu 1o  TeneoHy ~ BBI30BAMH  CEKpeTaps,
pasroBopaMH ¢ MOCETUTEISIMH U T.J. Takoe MOBeJeHHEe — He
TOJILKO HallpacHas TpaTa BPEMEHU MPHUCYTCTBYIOIIHUX, HO U
npsiMasi 0eCTaKTHOCTb 110 OTHOIIEHUIO K HUM.

CoBemnianre  JOJDKHO ~ OKAaHYMBATHCS  TPUHATHEM
pellleHrs WM 3aKJIOYUTEIbHBIM CIIOBOM HaudajlbHUKa C
YKa3aHHMEeM KOHKPETHbIM  HCHOJIHHUTENsM. [lo  cremeHu
KOHKPETHOCTU MPUHUMAEMbIX pEIIECHUII MOXHO CYIUTh O
KOMIIETEHTHOCTH  PYKOBOJMTENsS,  €ro  yIpaBJIEHYECKOMH
KYJIbTYpE U HPAaBCTBEHHOW BOCIIUTAHHOCTH.

IIpuem HaceneHus
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[Ipuem rpaxkaaH Takxke SBISETCS CBOCOOPA3HBIM BUIOM
MIEPETOBOPOB, KOTOPBIE IOPUCTY HPUXOAUTCS BECTU MO POAY
CITy’>kKeOHOM JIeATETHHOCTH.

Kak mnpaBuino, B moApa3fefeHUN WIA YUPEXKICHUU
ONpEeNENsAI0TCS KOHKPETHBIE THU M 4ackl mpuema. Eciu npuem
MIPOBOAMTCS. HE B KaOWHETE JOJKHOCTHOTO JIMIIA, TO JUJISl 3TOTO
BBIJICIISIETCS OT/IENbHAs KOMHATa, obopymoBaHHas
COOTBETCTBYIOIIMM HMHBEHTapeM. Eciu ecTh BO3MOXKHOCTB, TO
nepeA KOMHATOM, Trae NPOU3BOAUTCS MIPUEM, OTBOJIUTCS
MOMEIlleHue  JUIsl  OXKWJaHWs, Takxke  000pyJdoBaHHOE
HE00X0TMMOI MEOEIbIO.

CoTpynHUK, BEAyIIMNA MPUEM TpaklaH, TOJDKEH OBITh
KOMIIETEHTEH B BOIIPOCAX, Ha KOTOPHIE MY MPUXOJUTCS JaBaTh
OTBETHI TMOCETUTENSIM, JJIsl 4ero, 3Has 3apaHee BOMPOCHI, UX
WHTEPECYIONINE, OH KOHCYJIBTHUPYETCS CO CIEeUHATMCTaMU
COOTBETCTBYIOIIHNX CIYXkKO.

[IpuHuMmarommii moceTuTeneil COTpyAHUK 00s3aH OBITH
BHHUMATEIbHBIM K 3asgBUTENIO, BBICHYIIUBAaTH KaXaoro 0Oe3
TOPOIUIMBOCTH, HE TepeOuBasi, MPOSBISS YBAXKHUTEILHOCTh W
TaKT, JOJKEH OBITh ICHUXOJOTMYECKH TOTOB K BOCIPHUSATHUIO
3asiBUTENSI, KOTOPBIM MOXET OBbITh H3JIMIIHE AMOLMOHAJIEH,
MHOTOCIIOBEH, Jdaxke arpeccuBeH. OH JODKEH BIAJETh
NpueMaMy HEUTpaIu3aldyd 3TUX TPOSBICHUM U YMETb BBECTHU
Oecemy B CIIOKOWHOE PYCIIO.

Benymmii  npueM, JOJDKEH  CTPEMHUTBhCA — J1aBaTh
MaKCHMaJbHO  MCYEpIBIBAIOLIME  OTBETHI HAa  BOIPOCHI
3asiBUTENIEH, pelias MX KaKk CO CICUUAINCTaMU CIYXO WU
MOJpa3Je/ieHnid, TaK U C COOTBETCTBYIOLIMMHU OpTaHaMu U
YOpPaBICHUSIMU, OT KOTOPBIX 3aBUCUT PEIICHUE MOCTABJICHHBIX
MTOCETUTEISIMU TIPOOIIEM.

B ToM cnydae, koraa NpUHUMAIOMUNA PYKOBOJUTENb HE B
COCTOSIHMM OTBETUTH Ha BOMPOC, OH COOOIIAET MOCETUTEINIO, YTO
eMy OyleT JaH NMUChbMEHHBINM (ecau TpeOyercs) WM YCTHBIH
OTBET, ONpENeNsisi MPU 3TOM CPOK OTBETa. JTO JAeNaeTcs Jis
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TOTO, YTOOBI MMOCETUTEND MOKUHYII noApasaesieHue
YIOBJIETBOPEHHBIM KaK XapaKTepOM BCTPEUYU C PYKOBOISIIUM
JIULIOM, TaK W pe3yabTaTaMu d3ToW BeTpeuu. [lokupas
MoApa3AelieHne, MOCETUTENb JOJDKEH OBITh YBEPEH, YTO €ro
BOIIPOC MOJYYWJT JOJDKHOE pa3pelieHre WIH B3SIT 0]
JEWCTBEHHBIA KOHTPOJIb.

Ecniu ’xe pykoBoaWUTENb MPUHUMAET OTPULIATEITHLHOE
pellIeHHe IO BOMPOCY 3asiBUTENSA, TO OH JOJKEH JaTh
apryMEHTUPOBAHHOE, HCUYEPIBIBAIONIEE OOBSICHEHHE OSTOTO
pelIeHus, HEe OTIYCKas MOCETUTENS 10 TE€X MOp, MOKa TOT HE
Oyzner yOexJeH B TOM, YTO 3TO PEIICHHE OCHOBAHO Ha 3aKOHAX
WU WHBIX HOPMATHBHBIX aKTax, JHOO J>XK€ COIVIACHTHCS C
BBIBOZIOM O TOM, YTO B HACTOSIIEE BpEeMsl JJisl YAOBIETBOPEHUS
€ro MPOChOBI ICUCTBUTEIHLHO HE UMEETCSI BO3MOKHOCTEH.

Tenedonnbie neperoBopsl

TeneponHnoe oOmIEHHE TPU PELUICHUH CIY>KEOHBIX
BOIIPOCOB 3aHMMAET €[Ba JIU HE OOJIbIIE BPEMECHH, Y€M JINYHOE
obmenne. [losToMy Tak BakKHO COONIOIAThH MpaBUiIA JEIOBOTO
pasroBopa mo Ttenedony. HeHnyxHsie TenepoHHBIC pa3rOBOPHI
HapYIIAIOT HOPMAaJIbHBIA PEeXUM PabOThI, 3aTPYAHSIOT PEIICHUE
BXHBIX BOIIPOCOB, TPEOYIOMUX OOAyMBIBaHHMS W aHaIU3a B
CTIIOKOWHOI 00CTaHOBKE, MEIIAIOT KOJIIETaM.

TenedoH sBIsSETCS ONHUM WX  TICHXOJOTHYECKUX
pasapaxuteneld Ha pabote. Kak cuuTaroT MeAWKH, JOCTATOYHO
IUTUTENTHOE BO3JEHCTBUE TEeNIe()OHHBIX 3BOHKOB OTPHIIATEIBHO
BIIUSICT HA HEPBHYIO CUCTEMY.

[TosTOMYy,  BO-TIEpBBIX,  CIEAYET  OTPETYJIHpPOBATH
TPOMKOCTh 3BOHKA, YTOOBI OH OBLI CIBIIICH, HO HE 3aCTaBIISLI
B3JIparuBaTth, U, BO-BTOPHIX, JIy4Ille Cpa3y CHUMATh TPYOKY, KaK
TOJIBKO  yCABIIUTE 3BOHOK. K ToMy ke HEKOTOpbIe
CTECHUTEIFHBIC JIIOJIU, KOTOPBIE OOSTCS IMOTPEBOXHTH CBOHM
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HAJ0€/UTUBBIM 3BOHKOM a0OHEHTA, YCJIBIIIAB, YTO MOCIIE EPBBIX
TyIKOB HHKTO HE OTBeYaeT, KIaayT TpyOky. A B

MIPaBOOXPAHUTEILHOU JESITEITbHOCTH oT TaKOTo
HECOCTOSIBIIETOCS TeNe(OHHOTO Pa3roBopa MOXKET 3aBHCETh
cynn0a Jmoei.

K BaxHomMy TenepoHHOMY  pasroBopy  cledyeT
TOTOBUTHCSA. Y OONBIIMHCTBA JIIOJIEH 1O TPEeTH TeIePOHHOTO
pasroBopa 3aHUMAIOT MOBTOPEHMSI, HEHY)KHbIE May3bl U IPOCTO
MHO’KECTBO JIUIITHUX CJIOB.

Jlnst cokpanieHrs BpeMeHU pa3roBopa Moj pyKoH Bceraa
JOJKHBI OBITH aBTOpYdYKa, Oymara, JOKYMEHTHl U JaHHBIC, Ha
KOTOpBbIE, BO3MOKHO, IPUIETCS CChUIATHCS, HOMepa TeIe(pOHOB,
aJpeca OpraHu3aldidl WJIA JIHI, KOTOpble mOTpedyercs
COOONINTH, a TaKXke KajdeHAapb. Hamuume 3THX cBOe0Opa3HBIX
"pekBU3UTOB" TeIe(POHHOIO pa3roBopa SBISIETCS COCTABHOM
YaCThIO KYJbTYPBI CITY’)KEOHOTO OOIIEHNS.

[Ipu monaroroBke K choyxeOHOMY TeneoHHOMY
pasroBOpy MpexkJie BCEro HYKHO OIpPENeInTh Lelb Pa3roBopa.
PekoMenayercss 3ammcaTh BONPOCHI, KOTOpPHIE BBl XOTHUTE
pelINTh, WM CBEACHHUS, KOTOPble BBl XOTHUTE MOJYYHUTb.
3anucaHHbIE BOMPOCHI MOMOTYT BEPHYTHCS K HYXKHOH Teme,
€CJIM Pa3roBOp YHIET B CTOPOHY, a TaKXKe HE YIMYCTUTh YEro-TO
BaXHOTO, YTOOBI TOTOM HE MPUIILIOCH €Ie pa3 0OpaIiarbes mo
3TOMY BOIIPOCY.

OOpamatbcst €O CIOyKEOHBIMH  BONPOCaMU IO
JOMalIHeMy TeJae(pOHY MOKHO JIUIIb B ClIyYasX, HE TEPISAIINX
OTJIaraTenbCTBa, WU M0 MPOCKOe camoro xo3suHa. Ho u B aTom
ciydae HE peKOMEHIYeTCs 3BOHUTH T031Hee 22 4acoB.

Eciu mo nomamueMy TtenedoHY BIIOJIHE YMECTHO
CKazaTh. «AJIJIO», TO CIY)KCOHBIH pPa3roBOpP PEKOMEHIYETCS
HAYMHATH C TpenacraBieHus. [lo BHemHeMy TeneoHY
Ha3bIBAIOT, KaK TMPaBWIO, HE CBOIO (amuianio (eciu 3TO He
NEPCOHAJIbHBIN Tene(OoH), a OPraHU3aIluI0 WU M0Ipa3/IeiICHuUE.
[lo BHyTpenHemy ke TenedoOHY HPHUHITO  Ha3bIBaTh
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nojpaszaeineHne u GaMuwins MoAHsBIIero Tpyoky. OTBeuas Ha
3BOHOK IO TMEpCOHaIbHOMY TeleoHy, cleAyeT Bcerja
Ha3bIBaTh CBOIO (DaMUIIHIO.

[TepBoie dpa3er 1o TemedoHy ciaykaT CpeaCTBOM
MPEACTABICHUSI CTOPOH JIPYT APYTY, OT HUX BO MHOTOM 3aBUCHUT
JNaJbHEUIINI pa3roBop, MO3TOMY, NaK€ HE 3Has, KTO 3BOHUT,
OTBEUaTh JKeJIaTeIbHO T0OPOKETaTeTbHBIM TOHOM.

Wuunmatop pas3roBopa, ycibllllaB OTBET, JIOJDKEH
MO3/I0POBATHCS U Cpa3y MPEACTaBUTHCSA, TO €CTh Ha3BATh CBOIO
dbamunMio, UM U OTYECTBO, a TaKXK€ OpraHu3aluio |
JIOJKHOCTh. UYTOOBI HE TMOCTaBUTh YEIOBEKAa B HEJIOBKOE
MOJIOKEHHE, 3aCTaBUB €r0 MYUYUTENbHO BCIIOMUHAThH, KaK Bac
30BYT, WIH JINXOPAJOYHO JIUCTATh 3AMUCHYIO0 KHIXXKY, MBITAsCh
OTBICKaTh Bally (GaMWINIO, PEKOMEHAyeTcs Mocie (aMUINU
Ha3BaTh CBOM HMsI M OT4YecTBO. Jlake eciu BBl 3BOHUTE
4eJlI0BEKY, KOTOPBbIN Bac 3HAET, HE CJIEyEeT PaCCUUTHIBATh Ha TO,
YTO KaKJIbI{ Balll 3HAKOMBIN XOPOLIO IIOMHUT, KaK BAaC 30BYT.

[Tockonbky TenedOHHBIN 3BOHOK MOJKET MPO3BYyYaTh B
HEeymoOHOe i Jpyroro  4ejoBeKa  Bpems,  Iocie
MIpe/ICTaBICHUS] PEKOMEH]IyEeTCS CIIPOCUTh, HE TTIOMEUIANIN JIU BbI
eMy M €eClIM Ja, TO B Kakoe BpeMsi Obuio Obl ya00HO
nepe3BOHUTH. [Ipu ’TOM MOKHO KOPOTKO COOOIIHUTH, 110 KAKOMY
BOIIPOCY BBI KeNaid Obl HOTOBOPUTH. 3a0BIB CIIPOCUTH 00 3TOM
U HayaB H3JlaraTb CyTh CBOErO BOIPOCA, Bbl PHUCKYyeTe ObITh
MpEepBaHHBIM U TIOYYBCTBYeTE ce0si HEIOBKO, IOCTaBHB B
HEJIOBKOE TMOJIOKEHHE M TOro, KOMy MHO3BOHWIM. B nydmem
CJIy4yae Bac BBICIYIIAIOT, HO PACCUUTHIBATH HA TO, YTO PA3roBOP
okaxkercs 3(HEKTUBHBIM, B TAKOM CIydyae HE MPUXOAUTCSA, TaK
KaK Balll COOECETHUK B 3TO BPEMSI MOXKET OBITh HE B COCTOSIHUU
CKOHIICHTpUPOBAaTh  HAa  BaC  BHUMaHHME  WJIM  BECTH
JOBEPUTEIILHBIN Pa3roBop.

Eciu npu pasroBope Ha JIMYHBIE TEMBbl CUHUTAETCS
HEBEXJIMBBIM Cpa3y 3aroBapuBaThb O JeJe, TO CIYXCOHBIN
pasroBOp, HAIPOTUB, Cpa3y € PEKOMEHIYeTCs HadhHaTh C

181



Jena, cooOmmB, 0 4eM mouaeT pedb. OOBIYHO HE TPHUHSITO
CIpamMBaTh O TMpPUYMHE 3BOHKA, HO €CIU HYXHOTO BaM
YelloBeKa HEe 0Ka3aJoch Ha MECTE, MOJOIICIIeMY K TeleoHy
HE TOJILKO  HE  3ampemiaercs, HO  PEKOMEHAYeTCs
MMOMHTEPECOBATHCS, HE CMOXKET JIM OH YeM-TTMOO0 MOMOYb WU
YTO-TO NEepeaaTh HY>)KHOMY BaM 4elioBeKy. B mto0om ciydae Ha
CTOJIE TOTO, KOMY 3BOHUJIM, CIEAYyeT OCTaBUTh 3aIlUCKy C
nepeaaHHoON Mpock0oit M daMuuel 3BOHUBIIETO. JKenaTebHO
TaK)Ke yKa3aTh BPeMsl 3BOHKA.

[To3BOHUBIIMI, B CBOIO O4Yepenb, AOJDKEH CKa3aThb O
MIPUYMHE 3BOHKA WJIM, €CTM OH HE MOXET 3TOTO CAENaTh B CHIIY
Te€X WIM UHBIX NMPUYMH, XOTs Obl Ha3BaTh CBOIO (aMUWIHIO U
BpeMs, KOTJla OH CMOT ObI TIEPE3BOHHUTH, YTOOBI HE 3aCTaBIATh
4esoBeKa raJlaTh, KTO MOT UM MHTEPECOBAThCS.

Ecnu BBI MoNokuUIN TPyOKY, 4TOOBI KOT'O-TO MPUTIIACUTH
K TenedoHy, mocrapaiTech He 3a0bITh O HEM, a TAK)KE O TOM, YTO
Ha JpYyroM KOHIIE TMPOBOJA JKAYT OTBeTa. ECTECTBEHHO,
MO3BOHUBIIEMY CJIEIyeT 3apaHee MoOJarodapuTh 4YelloBeKa,
OTKJIMKHYBIIETOCS HE TPOCKOY TMO03BaThb HYKXHOTO €My
COTpYAHHKA K TenedoHy.

B cnyuae, korna Bam HE0OXOAMMO HAa HEKOTOPOE BpeMs
OTOWTH OT TenedoHa, YTOObI HABECTHU CIPABKU HIIA TOI00paTh
HeoOxomuMyr0 uH(pOpManuio, coo0muUTe COOECeTHUKY, Kak
JOJITO €My MpUAeTCs KJIaTh, U CHOPOCUTE ero, He Oyaer iu
ynoOHee, eCJIM BBl IEPE3BOHUTE My TI03/IHEE.

Hepenku ciydau, korga HaOMparOT OMIMOOYHBIA HOMED
WM TPOUCXOJUT HEMpaBUIbHOE COoequHEHHe. Torga ciemyeT
MOMHHUTh, YTO Bac MOOECTIOKOMIM HEYMBIIUIEHHO H 4YTO
MMO3BOHUBIIEMY, BO3MOXKHO, TaK e JOCaaHO, kKak u Bam. C
Balield  CTOPOHBI W3BMHEHWH He TpeOyeTrcs, a  BOT
MO3BOHUBIIEMY CKa3aTh «IPOCTUTE» WIH <«H3BUHUTE» HE
MOMeIlaeT.

Ecnu Bo Bpemsi pa3roBopa CBsi3b MPEPHIBACTCS, CIEAYET
noJIokuth TpyoOky. I[lo oOmenpuHiaTOMy TmNpaBUily BHOBb
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HabupaeT HOMep TOT, KTO TMO3BOHHJ. OJTO JK€ IPaBHIIO
NeHCTBYeT M TpHU OIpeleieHUH UIMTEIbHOCTH pPa3roBopa,
MEePBBIM KIIAJET TPYOKY MO3BOHUBIITUH.

B pasroBope crapiiero u MiIaauiero, HadalbHHKa W
MOTYMHEHHOTO HE3aBUCUMO OT TOTO, KTO MMO3BOHMJ, OKOHYAHHUE
pasroBopa onpeaeNsieT CTapliuil WM HayaJbHUK.

Ecnu BbI3BaHHBIN K TeneoHy CIEUIMT WM 3aHAT, OH
JOJKeH, W3BUHUBLINCH, TAKTUYHO MOMPOCHUTH IO3BOHUBIIETO
NIEPEHECTH Pa3rOBOpP Ha Jpyroe, yao0HOE JAJsl HEro BpeMs HIIH,
€CJIM 3TO CAeNaTh 3aTPyAHUTEIBHO, U3JI0KHUTh CYTh BOIIpPOCAa B
HamOoJee KpaTkoi hopme

CnyxeOHBIN pa3roBop TpeOyeT KPaTKOCTH W YETKOCTH.
Crenyer MOCTOSIHHO TOMHHUTB, YTO JIEJIOBOWM pasroBop IO
TenedoHy - 3TO HE MOAPOOHBIM OOMEH MHEHHSIMH, a OOMEH
uHpopMalMel ONMepaTUBHOTO 3HAYEHUS C IENBIO JOCTHKEHUS
OTpEACNIEHHOTO pe3yjibTaTa, a TaKXKe BBISICHEHHS] MO3ULMU
APYroi CTOPOHBI IO TOMY WJIM HHOMY BOIIPOCY.

HckycctBo  BefeHHs  TeleQOHHBIX  Pa3rOBOPOB
3aKJIFOYAeTCsl B TOM, YTOOBI B MUHUMATHbHO BO3MOXKHBIN OTPE30K
BPEMEHH COOOIIUTH BCE, YTO Bbl XOTHUTE CKa3aTh, U MOIYyYUTh
HeoOxomumyro uHpopmanuo. [Ipu 3TOM BaXHO MOMHHTH, YTO
nmo TenedoHy HE BEOyTCS  pasroOBOPBI,  COJAEpKAIIUE
TOCYJapCTBEHHYIO U CITYXKeOHYIO TailHy.

Hepenko 1opucTbl UMEIOT AENO C JIOJbMH, KOTOPbIE
3BOHAT C COOOLICHUSAMU O MPOUCIIECTBUH, MPECTYIICHUH,
o0Ouje, HecnpaBeNIUBOCTH, HAXOSAIMIMMUCA B CTPECCOBOM
curyauud. OHH HE MOTYT COCPEIOTOUUTHCS, TOBOPSIT COMBYMBO,
YIYCKAlOT II1aBHOE, TOBTOPSIFOTCS U T.II.

B sToM ciydae pexoMeHAyeTCs TaKTUYHO HAIpPaBIsATh
HUTh Pa3roBopa B HY>KHOE PYyCII0, 3a/1aBas HaBOASIINE BOIPOCHI.
PekoMennyercss u30erath AJIMHHBIX BOIMPOCOB U  CIIOKHBIX
MIPEIJIOKEHU M, KOTOPBIE TSXKEI0 BOCIPUHUMAIOTCS Ha CITYX.

Crnenyer yuuThIBaTh, YTO NPHU PaA3roBOpe MO TelaeoHy
Bbl JIMIIAETECh OJHOTO M3 BAXKHEHIIMX CPEJICTB Iepenayu
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uHpOpMAIIMM — MHUMHKH H JKECTOB, 3aTO OOOCTPSIIOTCS BCE
HEJIOCTaTKH BepOaTbHOM peuH, yCWIIMBAETCSl 3HAYCHHE TOHA,
TeMOpa rosioca, naToHaruu. OOpaiiaiiTe BHUMaHHE HE TOJIBKO
Ha TO, YTO TOBOPHUT cOOECeIHWK, HO W Ha TO, KaK OH 3TO
TOBOPUT, YTOOBI MOHSThH, B KAKOM MCUXOJIOTHYECKOM COCTOSTHUU
OH HaXOIUTCs, YTO €My MeNIaeT B pa3roBope, 4YTOOBl He
COBEpPIIUTH OIIMOKH.

[To TenedoHy peKOMeHayeTCss TOBOPUTh OTYETIHBO, HE
TOPOIISICh ¥ HETPOMKO, KPOME CJIydaeB, KOTrJa B MOMEIICHUU
CIIMIIKOM IITYMHO HJIH TIJI0Xast CBS3b.

AKYCTHYECKOW OCOOCHHOCTHIO TEIE(POHHOTO Pa3roBOpa
sBisieTcs: 3Q(GEKT 3epKaTbHOCTH. €CIM Ha OJHOM KOHIIE
IPOBOJIa TOBOPSAT THXO, TO M OTBEYATh OYAYT TOXE BIIOJIT0JIOCA,
a ecli TPOMKO, TO OTBET OY/AET JaH IMOBBIIICHHBIM T'OJIOCOM,
MOCKOJIBKY Y pa3rOBapHBAIOIIMX CO3[ACTCs BICYATIICHUE, YTO
UX TUIOXO CITBIIIAT.

Crapaiitecb 0COOCHHO OTYETJIMBO MPOU3HOCUTH YHCIIA,
MMEHa COOCTBEHHBIC, COTJIACHBIE OYKBBI. DTO CBS3aHO C TEM,
YTO CJIOBA C OJMHAKOBBIMU TIJIACHBIMH W OKOHYAaHHUSIMHU
(«rsITHAAATE», @IIECTHAANATH») MOTYT IO Teae(OHY 3ByYaTh
OJIMHAaKOBO. TpymHbIC /JIs1 BOCHPUATHUS CJIOBa, OCOOCHHO MMEHA
u (QaMuiInH, CIenyeT MPOM3HOCHUTHh MO CIIOTaM WM JaXe IO
OyKBaM, UCIOJIB3Ys JJIsi 3TOTO MPOCTHIC CJIOBA: Yallle BCEro IS
ATHX IIeJIeH UCTIOIB3YIOT OOIIEN3BECTHBIC HMEHA.

B koHIle pasroBopa PEeKOMEHIYETCs MOoO0JIaroaapuTh
coOeceJHMKa 3a  OKa3aHHYIO  TIOMOINb, KOHCYJBTAIIHIO,
uHpOpMAIIMIO, BbBICKAa3aTh TOTOBHOCTh K  MPOJOJDKCHHIO
COTPYZHUYECTBA H MOTPOIIATHCS.

I[Ipu Bcex TPYOHOCTSIX pasroBopa U  BO3MOXKHOM
HETPUSATHOM €ro COJCPXAaHWUM M JUCKYCCHOHHOM XapakTepe
pasroBOp MOJHKEH OBbITh 3aKOHUEH HA ONTUMHUCTHYCCKOW HOTE U
B J0OpOKENaTeIIbHOM TOHE, YTO OCTAaBIIIET BO3MOXHOCTb
MPOIOJDKCHHS KOHTAKTOB.
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3AK/IIOYEHUE

Wtak, MBI paccMOTpelrd OCHOBHBIE BOIIPOCHI 3THUKH
npoecCHOHAEHOM IS TEIIbHOCTH FOPUCTOB.

Heo6xoauMocTh u3ydeHus IOpUIUIECKON STUKH COCTOUT
B TOM, UTO OOINECTBO TPEIBSIBISICT  IOBBIMICHHYIO
TpeOOBaTEIBHOCTh K JIIOASIM OIpeAeIeHHBIX Mpodecchii, B TOM
grcne K npodeccuu ropucra. CymecTByeT JPeBHsIS MOTOBOPKa!
Bpad HE MOXET OBITh XOPOIIMM BpPa4YOM, €CIU OH TOJBKO
Xopoliuii Bpad. To e MOXKHO CKa3aTh U O FOPUCTE.

[MpodeccrnonanbHas nesSTENBHOCTh IOPUCTOB B TOW WIIH
MHOM Mepe 3aTparuBaeT WHTEPEChl BCEX WIEHOB OOIIECTBa, a
pe3ynbTaThl €€ BIMSIOT Ha obecmedeHue O€30MacHOCTH He
TOJIBKO JIMYHOCTH, HO U OOIIECTBa, U TOCYIapCTBa.

[ToBbIIeHHAsT HpaBCTBEHHAs TPEOOBATEILHOCTH 00IIIECTBA
K IOpUCTaM CBSi3aHA TaKXe C TEM, YTO MPEACTaBUTEIU
HEKOTOPBIX IOPUAMYECKUX npodeccuit SABIISIOTCS
MPEACTABUTEISAMU  TOCYJapCTBEHHOM  Biactd.  I[losTtomy
rpaxaaHe, OIlCHUBAs UX JEUCTBUSA C 3TUYECKOW TOYKHU 3pEeHus,
CYISIT O CIIOCOOHOCTH OPTaHOB BJIACTH 3alUINATh UX WHTEPECHI
u o0ecnieunBaTh UX 0€30MaCHOCTb.

KOpuct Ha cnyx0e y rocyaapcTsa, Kak MpaBujio, HaJleleH
IIMPOKMMHU BIIACTHBIMU TMOJHOMOYHUSMU. HO 3TO mMOBBIMIAET U
OTBETCTBEHHOCTH IOPHUCTOB 32 UX PEIICHUS U MOCTYIKH.

3aKOHHOCTH M CIIPABEIMBOCTh, COOJIIOIEHUE COLUATBHBIX
W HPABCTBEHHBIX HOPM B OBITY H TNPOQPECCHOHATBHOU
NESITEIbHOCTH CIIOCOOCTBYIOT POCTY JOBEepUs TpaXAaH K
MPAaBOOXPAHUTEIILHBIM ~ OpraHaM, IMOBBIMIAIOT  ABTOPUTET
roCyJapCTBEHHOM BJIACTH, Ha CIyX0€ y KOTOPOW HaXOIUTCS
IOPUCT, CIIOCOOCTBYIOT, B KOHEYHOM c4eTe, 0oJiee OnepaTuBHON
1 3¢ hexTHBHON OOpbOE C MPaBOHAPYIIUTEIISIMH.

Brionae ecTecTBEHHO, TOATOMY, UTO MPHU OCYIIECTBICHUH
nenel TryMmMaHW3alWk OOIIECTBEHHBIX OTHOIICHHWH, Cyae0HO-
mpaBoBOi pedopMbl, MOCTPOSHUSI MPABOBOTO TOCYAApCTBa U
Ipa)XTaHCKOrO OOIIecCTBa B Halle cTpaHe HEOOXOAMMOCTh
W3y4eHUs  HPABCTBEHHBIX  MpoOsieM  MpodeCCHOHATBHOU
JeSTeIbHOCTH IOpUCTa OyIeT TOCTOSTHHO BO3PacTaTh.
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I'JIOCCAPUN

Anempyusm - MOPaJIbHBII NPUHLMNII, NPEANHUCHIBAIOLINI
YeNIOBEKY IMO/aBIIEHHE COOCTBEHHOTO 3rom3Ma, OECKOPHICTHOE
CIIy)KeHHE <«OJKHEMY», TOTOBHOCTh TIOXKEPTBOBAaTh CBOHUM
MHTEPECOM B MOJIb3Y UHTEPECOB APYTHUX.

Amopanuzm - MOPAbHBIA TPUHINI, 00OCHOBBIBAIOITUI
HUTHJIMCTUYECKOE OTHOIIEHUE K OOLIECTBEHHBIM, U, B MEPBYIO
ouepenb, K  OONICYETIOBEUECKUM HOpPMAM  MOpaIH |
MIPOBO3TIIAMIAIONINI OE3HPABCTBEHHOCTh 3aKOHHBIM CIIOCOO0M
MOBE/ICHUS JTUYHOCTH.

Ackemu3zm - MOpaJbHBIA TMPUHIUI, MPEINHUCHIBAIOIIAN
JIOOIM  CaMOOTpEYeHHe, OTKa3 OT MHUPCKUX Omar u
HACXKICHHUM, TOJABJICHHE YYBCTBEHHBIX CTPEMIICHUU paau
JNOCTHMXKEHHUS ~ KAaKUX-THOO  COLMAJIbHBIX  IENed  WIu
HPABCTBEHHOT'O CAMOCOXPAHEHHUSI.

bnazo - oOmee TmoOHATHE, YymOTpedisieMoe IS
0003HaYEeHHUSI TTOJIOKHUTETHbHOM IEHHOCTH MPEIMETOB U SBJICHUH.
Paznmuuaror  maTepuanbHBlE W JYXOBHBIE, JIMYHBIE U
obmiecTBeHHble Onara. Mamepuanvhvie Onaca - TPEIMETHI,
MOJIC3HBIC IS JKU3HM dYejioBeKa (IHUINa, OACKIA, KHIIUIIE U
T.1.). [yxoeuvie 61aea - TO, 4TO CIYKUT JJIsI YIOBICTBOPCHUS
IYXOBHBIX MMOTPEeOHOCTEH uYeloBeKa: JTyXOBHBbIE IIEHHOCTH
(obpasoBanue, JTOCTHKEHUS KYJIBTYPHI, HCKYCCTBA),
HPABCTBEHHbBIE IIEHHOCTH (I0OpPO, AJOCTOMHCTBO, YeCTh U T.H.),
acTeTHYECKUe IIeHHOCTH (Kpacota). ObwecmeenHuvle biaea - 3TO
COBOKYITHOCTH OOIIUX MaTepHANbHBIX W JYXOBHBIX YCIOBHI
OOIIIECTBEHHON JKHM3HHU, KOTOpas oOecnedYrBaeT OOIIECTBY U
KaKJOMY 4YEJOBEKY OIpe/leTCHHbIE YCIOBUS U Pa3BUTHSL.
Jluunvie 6naca - 3TO COBOKYITHOCTh YACTHBIX YCIOBHH >KH3HU
YeloBeKa W JUYHOTO pPAa3BUTHUS, 3aBHCSMIAs OT  OOIIHUX
COLIMAJIBHBIX YCIOBUM.

bnazooapnocms - OTHOIIEHHE 4YETOBEKa K OKa3aBILEMY
eMy B MpOIUIOM OnarojmesHue, ycayry Juiy (rpymrme,
OpraHM3alliK), BBIPAXKAOIIEEeCs] B 0COOOM YYBCTBE FOTOBHOCTH
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OTBETUTh B3aUMHBIM OJIArOJIETHUEM H B COOTBETCTBYIOILIUX
MPAKTUYECKUX JICUCTBUSIX.

bnazopoocmeo - mopaibHOE Ka4e€CTBO, XapaKTEPU3YIOIEe
MOCTYNKU JIOAEH C TOYKH 3PEHHs] BO3BBILICHHBIX MOTHBOB,
KOTOPBIMU OHU TTPOJIUKTOBAHBI.

Besrcnueocmsn - MopanbHOE KauecTBO, XapaKTepHU3ylolliee
MOBEJICHUE YEJIOBEKA, JJII KOTOPOTO YBaXKEHUE K JIIOASIM CTaJlo
MOBCETHEBHOM HOPMOIl TOBEJEHUS W MPUBBIYHBIM CIIOCOOOM
oOpareHus c OKPY>KaIOIIUMH. Omna BKJIFOYAET:
BHHUMATEIbHOCTh, BHEIIHEE MPOSBIEHUE T00OpOXKENaTeIbHOCTH
KO BCEM, FOTOBHOCTb OKa3aTh YCIYT'y KaXJIOMy, KTO B 3TOM
HYXXJAeTcsl, JeIUKAaTHOCTh, TaKT.

B3zaumonomowp - OTHOLIEHUS MEXAYy JIOJbMU B
KOJUJIEKTHBE, BOSHUKAIOIINE B YCIOBUAX OOLTHOCTH MHTEPECOB U
nesed, xKoraa oObeAMHEHHE YCHIMH M pasfeneHue (QyHKIU
MpENIoiaraloT  B3aMMHYIO  MOAJIEPKKY  HMHIUBUIYaTbHBIX
YCUJIAN KaKJI0T0.

Buna - mnonoxenue (COCTOSHHUE), MPOTHBOIOJIOKHOE
MpaBOTE, B KOTOPOM OKAa3bIBACTCSl YEJIOBEK, HAPYUIUBIIUN
HPABCTBEHHbIE WJIM  [PABOBbIE HOPMBI,  COBEPILUBIIUI
MPOCTYIOK WJIU IIPECTYIIJICHUE.

Bo3oaanue - BO3HarpaxJaeHue WM HaKa3aHUE YEIIOBEKa
3a COBEPILIEHHBIE UM JEHCTBUS B COOTBETCTBUU C UX MOPAIbHOU
LEHHOCTBIO.

Bona - 95T0 CcmOCOOHOCTH 4YENIOBEKa IMPEOJ0JIEBATh
MPEMsTCTBUS U JOOMBATHCS TTOCTABJICHHON IENH.

Buvioop mopanvhuiii - akT MOpaIbHOU AESTENBHOCTH,
WCKaHWM  JIMYHOCTH, BBIP@XKAIOIMIMICA B  CO3HATEIHHOM
MPEANOYTEHUH OMNPEJIEICHHON CHCTEeMBbl IEHHOCTEH, JMHUU
MOBEACHUS WJIM KOHKPETHOTO0 BapHaHTa IIOCTyIKa, KOrja
YEJIIOBEK CAMOCTOSITEIbHO  JOJDKEH MPUHITH  MOpPAJIbHOE
pelieHre U 00ECTIeUnTh €r0 pPeaTn3aIuIio.

I'pyb6ocms - MOpalbHOE KadyeCcTBO, XapaKTEpHU3YIoIIee
npeHeOpexkeHne KyIbTypoil TOBEIEHHUsS, IMPOTHBOIOJIOXHO
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BOXJMBOCTU. bByayuyn OZHWUM U3 BHENIHUX MPOSIBICHUN
HEYBa)KUTEIHHOTO OTHOILIEHUS K JIIOJSIM, IPyOOCTh BBIPAXKAETCS
B OTKPOBEHHOW HEAOOPOXKENATEIILHOCTH K OKPYXKAlOIINM, B
HEBHHMaHUU K UyXHM HMHTepecaM U  3ampocaM, B
0€33aCTEHYMBOM HABS3bIBAHUU JPYTMM JIIOJSM CBOCH BOJU U
KEJlaHWW, B HEYMEHUH CHEpXKHUBaTh CBOE pa3lpakeHUe, B
HEMPEIyMBIIIUIECHHOM WM HAMEPEHHOM  OCKOpOJICHWUH
JOCTOMHCTBA  OKPYXKaIOIIMX  JIIOJACH, B  Pa3BI3HOCTH,
CKBEPHOCTIOBHH, VYIIOTPEOICHUN YHU3UTENBHBIX KIWYEK |
MIPO3BUIL, B XYJIUTAHCKUX JE€UCTBUSAX.

T'ymanuzm - TPUHIUI MHPOBO33peHHMs (B T.4. H
HPaBCTBEHHOCTH), B OCHOBE KOTOPOTO JISKUT YOSIKICHHE B
0€3rpaHUYHOCTH BO3MOKHOCTEH YEIOBEKA U €T0 CIIOCOOHOCTH K
COBEPIIICHCTBOBaHUIO, TpeOOBaHWE CBOOOJBI W  3allIHUTHI
JIOCTOMHCTBA JIMYHOCTH, UJES O MIPaBe YEIOBEKa HA CUACThE U O
TOM, 4YTO YJOBJIETBOPEHHE €ro MOTPEOHOCTEl U HHTEPECOB
JIOJKHO OBITH KOHEUHOM 11eJIhI0 00IIecTBa.

Jleonmonocusn - pasgen  STUKHM, B  KOTOPOM
paccMaTpuBalOTCS MPOOJIEMbI J10Jra W BOOOILIE JIOJDKHOTO
(Bcero TOro, 4To BBIpaKacT TPEOOBAHUS HPABCTBCHHOCTH B
dbopme mpeancanuii).

Hoobpo - oqHo n3 Hanbosee OOMUX MOHATHH MOPATBLHOTO
CO3HAHUA U OJIHA U3 BaXXHEWILINX KaTeropuil 3Tuku. Bmecre co
CBOEH MPOTUBOIOJIOKHOCTHIO - 3JI0M J0OpO SBIIsAETCS Hanbosee
0000mmeHHoW (opMON  pasrpaHUYEHUs] HPABCTBEHHOTO H
0E3HPAaBCTBEHHOTO, HMMEIOIIET0 MOJIOKUTEIBHOE u
OTpHUIIATENIFHOE MOpAJbHOE 3HAYEHHE, TOr0, YTO OTBEYAET
COJIEp’)KaHUI0 TpeOOBaHMI HPABCTBEHHOCTH, M TOTO, YTO
MPOTUBOPEYUT WM. B 3aBUCHMOCTH OT TOrO, YTO HMMEHHO
nojBepraercsi  orneHke  (MOCTYNOK, MOpaJbHOE Ka4yeCTBO
JUYHOCTH, B3aMMOOTHOIICHHUS JIIOJCH M T.O.) TOHATHE H00pa
npuobperaer ¢opMmy Oosiee  KOHKPETHBIX  TOHATHH -
OnaronessHus, 0OPOAETENH, CIIPABEUINBOCTH U JIP.
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Jlobpooemeny - TIOHSATUE HPABCTBEHHOI'O CO3HAHUS,
cimyxarmiee OOOOIIEHHONW XapaKTePUCTUKOW IOJOKUTEIbHBIX
YCTOWYHMBBIX MOPAJIbHBIX KAayeCTB JIMYHOCTH, YKa3blBas Ha HX
MOpaJbHYIO0 IIEHHOCTh. [loHsTHE mOOpomeTeNnH Mog4YepKUBaeT
nesTenbHyl0 (GopMy ycBoeHust mobpa (moOpoaerens - AeinaTh
100p0) B MPOTHUBOIMOIOKHOCTD MPOCTOMY 3HAHHIO MPUHIUIIOB,
KOTOpOE HE JIeJaeT yeJIoBeKa JT00POETENBHBIM.
[IpoTHBOMONOKHOCTEIO ~ TOOPOJETENHM  SIBISIETCS  TOHSTHE
MopoKa.

Jloséepue - OTHOIICHHE K ICHCTBUSAM APYroro JHIA U K
HeMy camoMy (COy4yaCTHHKY B O0OIIEM Jeje, MapTHepy IIo
JIOTOBOPY, PYKOBOJIHUTEIIO, APYTy), KOTOPOE OCHOBBHIBAETCS Ha
yOEKICHHOCTH B €ro MpaBOTE, BEPHOCTH, TOOPOCOBECTHOCTH,
9eCTHOCTH.  [IpOTHBOMONIOKHOCTBIO ~ JOBEpUSL  SIBIISIETCS
HEJIOBEPHE, TI0I03PUTEIHLHOCTD, KOT/Ia MIOJIBEPTaeTCs] COMHEHHIO
BEpHOCTh OO0IIeMy Jeily, TOTOBHOCTh COOJIIOJAaTh OOIIHe
WHTEPEChl WM YCIOBUS B3aMMHOIO JOTOBOPA, HCKPEHHOCTH
MOTHBOB €ro JIeHCTBUH.

JMone - obmecTBeHHass HEOOXOJAMMOCTb, BBIpAKEHHAs B
HPaBCTBEHHBIX TPEeOOBaHUSAX B TakoW ¢opme, B Kakoil OHH
BBICTYMAIOT Tepel] OMPENSIICHHON JTUYHOCTHIO, MPEBpAICHUE
TpeOOBaHUsI HPABCTBEHHOCTH, B PABHOW MEPe OTHOCSIIETOCs KO
BCEM JIIOJSIM, B JIMYHYIO 3a7a4y JAHHOTO KOHKPETHOTO JIHIIA,
chOpPMYITUPOBAHHYIO TPUMEHHUTEIFHO K €ro TIOJOXCHUIO |
CUTYaIlMH, B KOTOPOI OH HaXOJUTCS B IaHHBIH MOMEHT.

Jlocmouncmeo - TIOHATHE MOPAJIBHOTO CO3HAHUA,
BEIpaXKarolee IMPEACTaBICHUSI O IIEHHOCTHU BCSKOTO HYETOBEKa
KaK HPaBCTBEHHOW JIMYHOCTH, a TaKXKe KaTeropus JTHUKH,
KOTOpasi 03Ha4aeT 0cob0e MOpaJibHOE OTHOIIECHHE YeJIOBEeKa K
caMoMy ce0e U OTHOIIEHHWE K HEMYy CO CTOPOHBI OOIIECTBA, B
KOTOPOM MPHU3HAETCS IIEHHOCTh JINYHOCTH.

Kuznennan no3uuus - HaIpaBJIEHHOCTh
KHU3HEJCATSIILHOCTH JIMYHOCTH, €€ TOYKHU 3PEHHS Ha CBOE MECTO
U pOJIb B OOILICCTBEHHOW XHM3HH (B OTJIHYHE OT COLUAIBHOTO
craryca, IMOJOXEHHs). B HpaBCTBCHHOM IUIaHE >KHU3HCHHAS
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MO3UIUS - CHCTEMa IMOBEACHUS JIMYHOCTH, ONpEeNseMas €ro
yOEXKICHUSIMHU, COBECTHIO.

3aeucms - HENPHUA3HEHHO-BpaXJeOHOE UYBCTBO IO
OTHONIICHHUIO K  YycIexXxaM, MOMYJISIPHOCTH, MOPAIbHOMY
MPEBOCXOJICTBY WM  TPEUMYIIECTBEHHOMY  TIOJIOXCHHIO
Apyroro numa. 3aBUCTh BO3HHKAECT Yy 4YellOBEeKa Ha OCHOBE
ceOsUTIO0MS M CBSI3aHHBIX C HUM YECTOIOOWS U TIECIaBUSI.

3akonnocms -  TpUHIMI  TpaBa M MOPAJH,
MPENHCHIBAIOIINN HEYKIIOHHOE COOJIIOJICHHE W TPaBUIIBHOE
MIPUMEHEHHE 3aKOHOB.

3anogedv - HPABCTBEHHAs HOpMa, IPEACTABICHHAs B
MOpaJIbHOM CO3HAHWW B BHJIE TIOBEJICHUS, HMCXOISIIETO OT
KaKoro-11u00 aBTOPUTETHOTO JIUIIA.

310 - xateropuss OSTHUKH, IO CBOEMY COJEPKAHUIO
SBIISTIONIASACS ~ TPOTHBOIOJIOXHOCTRIO  TOOPY, H  TOHATHE
MOpAJILHOTO ~ CO3HAaHWs,  KOTOPOE  CIY)XHT  Hambolee
000011IeHHBIM BBIPAKEHUEM IpeICTaBICHUN 0
OC3HPAaBCTBEHHOM, MPOTHUBOpEUAIeM TPEOOBaHUSIM MOpPAJIH,
3aCIIy’)KMBAIOIIEM OCYXKICHHS, a Takke o0mmer abcTpakTHOH
XapaKTePUCTUKOW  OTPUILIATEIHHBIX  MOPAIBHBIX  KadecTB.
MopanbHOe 3710 CclIeAyeT OTIWYaTh OT COLHAIBHOTO 3714
(mpotuBomonoxkHOcTH Onara). [locnenHee sIBISETCS HE TOJIBKO
MOpaIbHBIM, a 60Jiee MUPOKUM MOHITHEM, KOTOPOE OXBATHIBAET
BCI0O COBOKYITHOCThH SIBJICHH, MPOTHBOpEUAIINX HHTEpecaM Hu
KU3HCHHBIM  TIOTPEOHOCTSIM  YEJIOBEKa, IMPENSTCTBYIOIINX
oOmecTBeHHOMY Tiporpeccy. Kak wmopanpHOE 3710 OOBIYHO
OILICHUBAIOTCS OTPUIIATEIHHBIC TIOCTYITKH JIFOICH.

3onomoe npasuno - 0THO W3 IPEBHEHIIMX HOPMATHBHBIX
TpeOOBaHUM, BBIpaXKArONIee OOIICUETIOBEYECKOE COCP)KaHHE
HPABCTBECHHOCTH. Ero Hauboee pacnpocTpaHeHHas
dopmynupoBKa: «(He) MOCTyNal 1Mo OTHOUICHUIO K JIPYTUM TakK,
Kak ThI (He) X0Tes Obl, YTOOBI OHU MOCTYIAIH 110 OTHOIICHHIO K
Tebe». 30I0TO€ TPaBWIO BCTpEYAeTCs YK€ B PaHHHUX
MUCHMCHHBIX IMMaMATHHUKAX MHOTHX KylIbTyp (B yYeHHUH
Kondyuwms, B npeBHennaniickoi «Maxabxaparte», B bubmuu u
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Ap.) H TPOYHO BXOAUT B  OOLICCTBEHHOE CO3HAHUE
MOCJEAYIOIUX 30X, BIJIOTH J0 Hallero BpeMeHu. B pycckom
A3BIKE OHO 3aKPENHIOCHh B BUJIE MTOCIOBUIIBI «UEr0 B IPYTHX HE
JIFOOMIIB, TOTO ¥ caM HeE JiejIami».

Hoean npascmeennwlil - NOHITHE MOPAIBHOIO CO3HAHUS,
B KOTOPOM TMpEIbsBISEMble K JIIOASIM  HPAaBCTBEHHbIE
TpeOOBaHUSI BBIPAXKAIOTCS B BUAE 00pa3a HPABCTBECHHO
COBEpIICHHON  JINYHOCTH, TMPEACTAaBIEHUS O  YEeJOBEKeE,
BOIUIOTUBIIEM B cebe Bce Hauboyiee BBICOKHE MOpaJbHbIE
kadyectBa (moOpoaerenn).

Hppayuonanuzm - orpuuaHue Kakux Obl TO HHM OBLIO
OOIIMX 3aKOHOB U HPABCTBEHHOCTH, MpPEYBEIMYECHHUE 3HAYCHMUS
0CcO0EHHOT0, HETIOBTOPUMOT'O B KaXXJOW MOpaJIbHOM mpobiieme.
CrencTBueM HTOTO SIBJISETCS BBIBOJ, YTO pPa3syM M HaykKa,
CIOCOOHBIE YCTaHABIIMBATh JIMIIb OOIIEe B MHOTOOOpa3HOM,
COBEpIICHHO HENPUMEHHUMBI K O0O0JaCTH MOpald U TOITOMY
chepa MoOpadM HeEMo3HaBaeMa. YTBEpXKAas, UTO Kaxkzjas
KU3HEHHAs CHUTyalusi M TIOJOXKEHHE KaXXJIOTO OTIEIbHOIO
YeJloBeKa BCETr/la YHUKAJIbHBI, HETOBTOPUMBI, UPPALIIOHATIUCTBI
JeNaloT BBIBOJ, 4YTO MOpajbHBbIE TPEOOBaHMS KaKIbId pa3
MMEIOT COBEPIUCHHO pa3jIMyHbIi cMbICI. [loaTOMy, ¢ UX TOYKH
3peHHsI, HEBO3MOXXHO CGHOPMYIMPOBATh KaKHe-TuOO0 00Imme
MPUHIUIBl HPAaBCTBEHHOCTH, HA OCHOBAaHMM KOTOPBIX YENOBEK
MOr Obl TNPUHMMATh KOHKPETHBIC pEIIEHUS B Pa3IHYHBIX
MPAKTUYECKUX CUTYaIUSX.

Hckpennocms - MOpalibHOE KaueCTBO, XapaKTepHU3yIollee
JUYHOCTh M €€ MOCTYIKH; BBIPAXAeTCs B TOM, UTO YEJIOBEK
JielaéT M TOBOPUT TO, B MPaBUIBHOCTh YE€ro OH BEPUT,
NEUCTBYET paaud TeX COOOpaKeHUM, B KOTOPHIX TOTOB
NPU3HATHCS caMoMy cebe U Ap. CKpeHHOCTh MPOTHBOIOIOXKHA
JUIEMEpUI0 ¥ OOMaHy, TMOMBITKAM CO3/1aTh HEMpPaBUIbHOE
BIIEYATJIECHWE O TE€X  MOTUBaX, KOTOPBIMH  YEJOBEK
PYKOBOJICTBYETCSI, UYMUCTO  BHEUIHEMY  BBIIIOJIHEHHIO UM
OlpeNleIeHHBIX TpeOoBaHMM 6e3 Bepsl B  MPABUIBHOCTD
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COBEpIIAEMbIX IOCTYIKOB, a Pagd COOCTBEHHOW BBITOABI, U3
TIIECIaBUs, COOOPAKEHUH Kapbepu3Ma.

Kamezopuu 3muku - OCHOBHBIE IIOHSATHS 3THUKH,
oTpakarolmue HanboJiee CYIIECTBEHHbIE CTOPOHBI U 3JIEMEHTHI
MOpaJIi U COCTABJISIONIME TEOPETUUYECKUN ammapaT 3TUYECKOM
HayKU.

Kamezopuueckuit umnepamue - OCHOBHAsl KaTeropus
stuku KanTta; chopMymupoBaHHBIN UM «HPABCTBEHHBIN 3aKOH,
KOTOPBIM TJIAaCUT: MOCTYyNall TOJIBKO COTJIACHO TAKOW MaKCHUME
(mpaBmily), pPYKOBOICTBYSICH KOTOPOH TBI B TO € BpeMs
MOJKEIIb TOXKeNaTh, YTOOBI OHA CTajla BCEOOIIMM MOpATbHBIM
3aKOHOM (T.€. 9YTOOBI BCE PYTUe MOTIIH TAKIKE €My CIICIOBATh).

Kooexc mopanwvuvlii - CBOJ HpPAaBCTBEHHBIX HODPM,
IIPEANNCHIBAEMBIX K UCHOJHEHUIO. Kak mpaBuio, B MOpaJbHOM
KOJIEKCE, COCTaBICHHOM OINPEIECIIEHHBIM aBTOPOM, OTPAXKAarOTCs
HPaBCTBEHHBIE TPEOOBAHUS, KOTOPBIE YK€ BHIPA0OTAIO 10 HETO
CTUXHUITHO MOpaJbHOE CO3HAHHE OOIIEeCTRA.

Kongpnuxm mopansusii - cneunrdudeckas CUTyaIHs
MOpAJILHOTO BBIOOPA, B KOTOPOM NPUHUMAIOLINI perieHne
YeJIOBEK KOHCTATHUPYET B CBOEM CO3HaHMM IIPOTHUBOPEUUE!
OCYILIECTBIICHHE KaXJ0W M3 BBIOPAaHHBIX BO3MOXKHOCTEH
MOCTYIIKA BO HUMS Kakoi-mMOO HPABCTBEHHOM  HOPMBI
OJTHOBPEMEHHO BEIET K HaApyLIEHHWIO JpYrod HOpPMBI,
MIPEACTABISAIONIEN [UIsi JAHHOTO 4YEJIOBEKAa OIpPEACIECHHYIO
MOpaJIbHYIO IEHHOCTb.

Kougpopmusm - COLIMAIbHO-TICUX 0JIOTYECKast
OpHEHTAIMs, Ui KOTOPOH XapaKTepHO MPUCIOCOOIEHUE K TeM
CTaHJapTaM M KaHOHaM IIOBEJIEHUS U CO3HAHUA, KOTOpBIE
00amar0oT HaAWMOOMIBIIEH CHJION [JaBIIEHWS HA HEro, T.€.
HaBSI3BIBAIOTCS €My SIBHO (IPUHYXICHHEM) WM HESIBHO
(BHYIIEHWEM Yepe3 TPAJAULIUIO U JIP.)

Kopuvicmoniooue - MOpaJIbHOE KauecTBo,
XapaKTEepU3yIolllee NOBEJAECHUE M MOTHBBI YEJIOBEKA, KOTOPBIN
paccMaTpuBaeT U HANpaBiIsieT BCE CBOM IOCTYNKH U
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B3aMMOOTHOIICHUS C OKPYXKAIOUIMMH C TOYKH 3PCHHS JTUIHON
MaTepHaIbHON BBITOJbI.

Kynbmypa - 5TO COBOKYNHOCTh BCEX CO3JIaHHBIX U
CO3/1aBa€MbIX YEJIOBEUYECTBOM MAaTEpPHANbHBIX M JIYXOBHBIX
LIEHHOCTEH, OXpPaHSEMbIX, HCIOJIb3YEMBIX U TepeaBacMbIX
MOCIIEAYIOIIUM TTOKOJICHUSIM.

Kynemypa  noeedemuss -  COBOKYNMHOCTH  (hopm
MOBCEIHEBHOTO TIOBEJCHUS 4YEJIOBEKa, B KOTOPBIX HAXOJAT
BHEIIHEE BhIPa)KEHHE MOPAJIbHbIE M 3CTETUYECKUE HOPMBI 3TOTO
noBesieHus. BxitouaeT B ce0s: 3TUKET, MpaBuia 00X0XKAECHUS C
JIOJPMU W TIOBEACHMS] B OOIIECTBEHHBIX MeECTaX; KYyJIbTypa
ObITa, BKIJIIOYAIOIIAs XapaKTep JHYHBIX IOTPEOHOCTEH U
WHTEPECOB,  B3aUMOOTHOLICHHWS  JroAe  BHe  paboThl,
OpraHM3aIysl JTUYHOTO BPEMEHH, ICTETHUECKHE BKYChI (yMEHHE
OJICBAaThCs, YKPACUTDh JKUIIUINE), MUMHKA, sKecThl U T.1. Ocobo
BBIICTISIIOT KYJIbTYPY pPeud, yMEHHUE IPaMOTHO, SICHO U KPacuBO
BbIpaXaTh CBOM MBICIM, He Tmpuleras K BYJIbrapHbIM
BBIPAKEHUSIM.

Jluyemepue - oTpULATENIBHOE MOPAJIHHOE KauecTBoO,
COCTOsIIIIee B TOM, YTO 3aBEIOMO OE€3HPABCTBEHHBIM MOCTYIKAM
MIPUMKCHIBAETCS] MOPAIBHBIM CMBICI, BO3BBIILIEHHBIE MOTHUBBI U
4eJI0BEKOJIFOOMBEIE 1IE/IH.

Manooywiue - OTpULIATENBHOE MOPAIBHOE KA4YECTBO,
XapakTepu3ylollee ciadocTh BOJM JIMYHOCTH, BBIpaKaeTcsl B
HECIIOCOOHOCTH YeJloBEeKa OTCTOSATh M TIPOBECTH B KHU3HBb
HPABCTBEHHbIC TPUHIUIBI, B KOTOpPhIE OH BEPUT, H3-3a
oraceHusi 3a JUYHbIE WHTEpechl, OOA3HM HaBjleuyb Ha cebd
HeOJIaronpusATHbIE MTOCIEACTBHS, U3 CTpaxa Nepe] TPYAHOCTIMU
WM U3 HEBEPUS B COOCTBEHHBIE CUIIBI.

Maneper - cnoco0 nepxatrb cebsi, BHemHss (opma
MOBEACHUS, OOpalleHus ¢ JpYyruMH JIIOAbMH. BxitodaroT:
ynotpeOasieMble  BbIpaXKEHHs, TOH, MHTOHAIM, [OXOJKY,
KECTUKYISIUIO0, MUMHUKY.

Mupoeo33penue - COBOKYITHOCTh B3IJISJIOB YENIOBEKAa Ha
OKpY>KaroLIHUi MUP.
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Mopans - nupeaMer  H3ydeHHS ~ OTUKH;  dopma
OOIIECTBEHHOT'O CO3HAHUS, BBICTYIAIOIIAs B BUI€ HOPM, MTPaBUII
U TPUHLUIIOB, KOTOPBIMHM JIIOAM PYKOBOJICTBYIOTCSI B CBOEM
MOBE/ICHUHU.

Momue - BHyTpeHHee, CYOBEKTUBHO-TUYHOCTHOE
noOyXJIeHue K JACWCTBUIO, OCO3HAHHAsI 3aMHTEPECOBAHHOCTH B
ero cosepuieHHH. Cpenu pPOJACTBEHHBIX MHOHATUH - CTUMYI,
HaMEepeHue, Ieflb, OTHOCAIIMEeCS K HJCaIbHOH CTOpOHE
nocrynka. MoTuB 3aHuMMaeT oco0oe MecTo, SBISACH
OCHOBaHUEM IIOCTYIIKAa, MOTUB peaju3yercs B LEJIH, XOTS B
MIpaKTUKE HPaBCTBEHHOMU JeSITeIbHOCTH BO3MOYKHBI
HECOBMAICHUS LIEeIH U MOTUBOB.

Mpystcecmeo - MOpallbHOE KauecTBO, XapaKTepH3yrollee
MOBE/ICHUE U MOPAJIbHBIN 0OJIMK YeT0BeKa, KOTOPOMY MPHUCYIIU
CMEJIOCTb, CTOMKOCTB, BBIJIEPKKA, camoobiagaHue,
CaMOOTBEP’KEHHOCTh, YYBCTBO COOCTBEHHOI'O JOCTOMHCTBA.

Haebiku - 1elicTBUS, KOTOPbIE YEIOBEK HACTOIBKO YCBOMII
B Ipolecce UIMTETBHOTO  YOpaXXHEHHs, YTO  Haydaj
OCYILIECTBIISATH UX 00Jiee UM MEHee aBTOMaTHU3UPOBAHO.

Henasucms - MoOpanbHOE YYBCTBO, COOTBETCTBYIOILEE
OTHOIIIEHUSIM B3aUMHOUI BpaxXKabl MCXKAY JIHOAbMH. IIo CBOCMY
COJIEP’KaHUIO0 OHO BKJIIOUAET PsAJl B3aMMOCBS3aHHBIX MOMEHTOB,
HalpuMep, OTBpAILEHWE U >KEJaHue 3Jla JPYruM; OTKa3 B
MOMOUIM HEHABUCTHOMY JIUIy, HPOTHUBOJEHUCTBUE BCEM €ro
CcTpeMJIeHUsIM. UyBCTBO HEHABHUCTHU IPOTHUBOIIOJIOKHO YYBCTBY
JO0BHU.

Huzunuszm - TPUHLUIL, XAPAaKTEPU3YIOLIMN OTHOLIECHUE
YelloBeKa K HPaBCTBEHHBIM LIEHHOCTSM OOIECTBa; O3HAYaeT
OTpULIAHUC 06H_[I/IX IJid BCCX MOpAJbHBIX HOPM, MNPUHIHUIIOB U
uJeasioB, HETPU3HaHUE JTIOObIX 0OIECTBEHHBIX ABTOPUTETOB.

Hopma mopansnasa - 1poctasi, KOHKpeTHas ¢opma
HPABCTBEHHOTO  TpeOOBaHUS;  BBICTYMAaeT KaK  AJIEMEHT
MOpaJIbHBIX OTHOIICHUH U KakK (opMa MOPATHHOTO CO3HAHUSI.
[Tpumep - HekoTopbie U3 «JlecaTu 3amoBeAeh», U3JI0KEHHBIX B
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bubmuu («He youii», «He ykpamu», «{louynrtaii oTIa U MaTh
TBOMX»).

Hopmamuenasa jImuka - COCTaBHAash 4YacTh OJTHUKH, B
KOTOPOM CTaBSTCS M pEIIaloTCS MPOOJIEMBbl CMBICTA >KU3HH,
HAa3HAYEHUS YEJIOBEKa, COJEp>KaHUs HPABCTBEHHOTO JIOJTa
YeJIoBeKa, OOOCHOBBIBAIOTCS  OMpPEJACIICHHBIE  MOpPaJIbHBIC
MPUHIIAITE ¥ HOPMBI.

Hpascmeennaa Kynbmypa Jau4yHOCMU -  CTEIEHb
BOCHIPUSATHS YEJIOBEKOM HPABCTBEHHOTO CO3HAHUS M KYJIBTYPhI
00IIecTBa; MOKa3aTellb TOro, HACKOJIBKO TIIYOOKO M OpraHUuYHO
TpeOOBaHUsI HPABCTBEHHOCTH BOIUIOTHJIUCH B  IOCTYIIKaX
YeJioBeKa 0Js1aro1apsi BIUSHHUIO 00IECTBAa U CAMOBOCITUTAHUIO.

Hpasécmeennocmpy - TOHSATUE, SBISIONIEECS] CHHOHHUMOM
Mopanmud  (pycCcKuii  BapuWaHT JaTr. TEPMHHA  «MOPaib»,
MPOUCXOIUT OT CJIOBa <HPAB»), BBIPAKAIOIIEE pEalbHbIC
mporiecchl B cepe YeIOBEUECKUX OTHOIICHUH, OMpEeesaIoniee
«paMKHU» JOCTOHHOrO moseneHus. HpaBbl - 00bdau, MMeronme
HPaBCTBEHHOE 3HauYcHHME (IEHHOCTH), MOIACP)KMBAEMbIC B
00I1ecTBE MOCPECTBOM MOPATBHBIX OTHOIICHHUH.

Obwienue - mpolecc B3aUMOJICUCTBUS, YCTAHOBIICHUS
MPSIMOTO, HEMOCPEACTBEHHOTO KOHTAKTa MKy JTFObMHU.

Obujecmeennoe MmHeHue - CPEICTBO  JYXOBHOI'O
BO3JCHCTBUS OOIIECTBA HA IIOBEACHUE OTACIbHBIX JIMI[ U
JEeSATETLHOCTh COIIMAIBHBIX OpPTaHU3aIUH.

OmeemcmeeHnocnb - KaTeropust JTHUKH,
XapaKTEePHU3YIOIIasi JTUYHOCTh ¢ TOYKH 3PEHUS BBITIOJHEHUS €10
HPaBCTBEHHBIX TPEOOBAaHWH, NPEIBABISIEMBIX OOIIECTBOM,
BBIP@KAIOIIAsl CTEMEeHb Yy4YacTUs JIMYHOCTH U COIMAJIbHBIX
rpymi, KakK B 1504 COOCTBEHHOM HPABCTBEHHOM
COBEpIICHCTBOBAHWH, TaK W B  COBEPIICHCTBOBAHHH
00I1IECTBEHHBIX OTHOIIICHUI.

Omxnonsoweecss noseoenue (NCBUAHTHOE) - OCOOBIM
BHUJT MOPAJIBHOTO 3714, BBIPAKAIOUIUICA B HETAaTUBHBIX
OTCTYIUICHUSX OT HOPM M 00Pa3Il0B MOBEACHUS.
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Ilpasoco3nanue - 510 omHa u3 (HopMm OOIIECTBEHHOTO
CO3HaHUs, OTpakaiouias JCHCTBUTEIBHOCTH B  (opme
IOPUINYECKUX 3HAHUH, MPABOBBIX YCTAHOBOK, HJEH, B3IJIS/IO0B,
YYBCTB, OMOLMH, pEryIUpPYIOIIUX TOBEJCHUE YEIOBEKa B
IOPUINYECKH 3HAYMMBIX CHTYallUX M BBIPAKAIOUIMNX €ro
OTHOIIICHHE K TIPaBY.

Ilogeoenue - COBOKYIIHOCTh IIOCTYNKOB YEJIOBEKA,
MMEIOIUX HPABCTBEHHOE 3HAY€HHE, COBEpIIAaeMbIX KM B
OTHOCHUTENIbHO TMPOJIOJKUTENbHBIN MEePHOoJ B MOCTOSIHHBIX WU
M3MEHSIIOIINXCS YCIOBHUSAX.

Iloneznocms - ogHa w3 GopM  MPOSBIEHUS
OOIIIECTBEHHOTO 3HAYEHUsl MPEIMETOB U SABICHMM, a TaKxke
JCUCTBUM YEJIOBEKA; IIOJIOKUTENIbHASA POJb, KOTOPYIO OHH
UTPAIOT B YJOBJIETBOPEHUU YbUX-THOO HMHTEPECOB WM JUIS
JOCTHIKEHUSI TIOCTABJICHHBIX IIeTIeH.

Ilpe3ymnyus neeunoeHocmu - IPUHLUI, B COOTBETCTBUH
C KOTOpPBIM TOJ03PEBAEMBIN CUMTAETCS HEBUHOBHBIM J0 TEX
1op, T0Ka €ro BUHA HE JI0Ka3aHa Cy/I0M.

Ilpecmynnenue - TOHATHE MOPAJIBLHOTO CO3HAHUA,
XapaKTepU3yIollee MPOCTYNOK ¢ TOYKU 3PEHUSI Mepbl, B KaKOi
OH HapylIaeT TpeOOBaHUS HPAaBCTBEHHOCTH.

Ilpunyunuansnocmes -  HPABCTBEHHOE  KayecTBO,
XapakTepu3yolee JHYHOCTh M €€ JCWCTBUS, O3HAdaeT
BEPHOCTb  ONpEACICHHOM  maee B yOeXKIEHHSIX U
MocJeI0BaTeIbHOE MMPOBEIACHUE 3TOM U/ B TIOBEJCHUU.

Ilpunyunet - onHa U3 GopM HPABCTBEHHOI'O CO3HAHUS, B
KOTOpPOH MopaybHble TpeOOBaHMS BBIpaXKalOTCsl HauOolee
000o6menHo. Ecnu HOpMma mpeamuchiBaeT, KakKue KOHKPETHO
MOCTYIKHU Y€JIOBEK JIOJDKEH COBEpIIATh, a MOHATHE MOPAJILHOTO
KayecTBa XapaKTepU3YeT OTNENbHbIE CTOPOHBI IOBEACHUS U
YepThl XapakTepa JUYHOCTH, TO NPHUHLUHUIBI B oOmel ¢opme
pPacKpBIBaIOT COAEpKaHUE TOW WJIM HWHOW HPaBCTBEHHOCTH,
BBIPA)XAIOT BBIPAOOTaHHBIE B MOPAJIbHOM CO3HAHUHU OOILECTBA
TpeOOBaHMUs, Kacalollrecs HPAaBCTBEHHOM CYIIHOCTH YeJOBEKa,
ero Ha3Ha4YeHMUS, CMBICIa  JKM3HM M Xapakrepa
B3aMOOTHOUICHUH MEXAY JIIOIbMH.
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IIpocmynok - TOCTYNOK, TO CBOEMY COJEPKAHUIO
MIPEACTABIISIONINN HApyIIeHne TPeOOBaHUI HPAaBCTBEHHOCTH.

Ilpogpeccuonanvnasa Kyaromypa - BbICOKas CTENEHb
oBnajzieHus npodeccrueld, COOTBETCTBYIONINI YPOBEHb MPABOBOI
U CIIEIUAIBbHON OJrOTOBKH, 00pa30BaHHOCTh U BOCIUTAHHOCTh
YeloBeKa.

Ilpogpeccuonanvnasn mopanw - HUCTOPUUECKHU
CIIOKMBILAACA COBOKYITHOCTh HPABCTBEHHBIX IPEANHUCAHUH,
HOpM, 3amoBefeil, KOJEKCOB O JOJKHOM  IOBEIEHUU
NpeJCTaBUTEINICH ONpeaeIeHHBIX TPOPECCUH.

IlIpogpeccuonansvnaa uecms» - 3a60Ta 00 aBTOpHUTETE
cBoeit mpodeccrun B 00IIECTBE.

Ilpogpeccuonanvnas smuxa - 370 BUJ TPyLOBOM Mopanu
o0miecTBa, BBICTYNAIONIMN Tepe]] JTUYHOCTBI0O B BHUIE HOPM,
MpeNrcaHuil, MpaBWJI MOBEAEHUS, OIICHOK MOPAIbHOIO OOIHKa
MPEACTAaBUTENCH  pa3IMuHbIX Mmpodeccuid, OCOOEHHO TeX
npodeccuit, mpeaAMETOM Tpyla KOTOPBIX SBIISETCS YEJIOBEK MU
COLIMAJIbHBIE TPYTIIHI.

Ilpogpeccuonanvno - upaecmeennas oegopmayus —
UCKOKEHUE XapakTepa U pe3ynbrara npoQecCHOHATBHON
NEeSTENIbHOCTH, CIY')KEOHBIX M BHECITYXEOHBIX OTHOIICHUH,
pa3BUTHE B JYXOBHOM MHUpPE YeIOBEKa OTPHUIATEIbHBIX YepT
Xapakrepa.

Packasanue - TpuU3HaHHE COOCTBEHHOW BHHBI U
OCYXXJIEHHE CBOUX MPOILIBIX MOCTYNKOB; MPOSIBIsEeTCA 100 B
IJIACHOM MPU3HAHUU TIEpe]l OKPYKAIOIIUMU CBOEl BUHOBHOCTHU
M TOTOBHOCTHM HECTH HakKa3aHwe, OO B 0OCOOOM YYBCTBE
COYKaJICHUS O COBEPILIEHHBIX JESHUSAX U TOMBICIIAX.

Cankyua - TOATBEpXKICHUE HPABCTBEHHBIX TpPeOOBaHMIA
MOCPEACTBOM OJOOPECHHSI WM OCYXKICHHUS YK€ COBEPIICHHBIX
MOCTYIIKOB JIFOJEH.

Cmbicn scu3nu - IOHSATHE, KOTOPOE TMOKa3bIBaeT, BO UMS
9ero He0OX0AMMa KU3Hb U IeATETHbHOCTh YeTIOBEKA.

Cosecmbv - KaTeropusi d3TUKH, XapaKTepHU3yrollas
CIOCOOHOCTh JUYHOCTH OCYILIECTBIISATh MOpaIbHBIN

197



CaMOKOHTPOJIb, CaMOCTOSITEIHHO (OPMYIUPOBATH i CeOs
HPaBCTBEHHBbIC  OOS3aHHOCTH, TpedoBaTh OT cebs ux
BHITIOTHEHUS W TPOU3BOJUTH CAMOOIIEHKY COBEPIIAeMBIX
MOCTYTIKOB.

Cnpagediueocmsv - TIOHATHE MOPAIBHOTO CO3HAHUS,
XapaKTepu3ylolllee COOTBETCTBYIOIIEE pacipeneseHue Onara u
3Ma  MEXIy JIoapMU. HpaBCTBEHHas CHpPaBeNIUBOCTh -
BO3HarpaXXJIeHUEe M HaKa3aHUE 4YeJIOBEKa 3a €ro IMOCTYINKHU B
COOTBETCTBUH C HPABCTBEHHBIMU TPEOOBAHUSIMH.

Cmbi0 - OAHO W3 TPOSBIEHUI  HPABCTBEHHOI'O
CaMOCO3HAHUSl JUYHOCTH, MOPAIbHOE YYBCTBO, B KOTOPOM
YeJIOBEK BBIPAKAET OCYXKJICHHE CBOUX JIEHCTBUI, MOTUBOB U
MOpaJTbHBIX Ka4eCTB.

Cuacmve -  TIOHATHE  MOPAJIBHOTO  CO3HAHMS,
o0o3HayalIlee Takoe COCTOSHME  4YeJIOBEeKa, KOTOpoe
COOTBETCTBYET HauOOJbIIEeH BHYTPEHHEH YIOBIETBOPEHHOCTH
YCIIOBUSIMU CBOETO OBITHSA, MOJHOTE M OCMBICIIEHHOCTH >KU3HH,
OCYILIECTBJICHUIO CBOETO 4YEJIOBEYECKOro Ha3HaueHus. B
3aBHCHUMOCTH OT TOTO, KaK HCTOJIKOBBIBAETCS Ha3HAUCHHE U
CMBIC]I YEJIOBEUECKON IKM3HH, IOHUMACTCS W COJACpPKAHHE
CYACTBAI.

Takm (TaKTHYHOCTB) - MIPUHIIATT ATHKETA,
BEIPXKAIOIIUIICSI B YMEHUU YeNOBEKa YTO-THOO CKa3aTh WU
CIeTaTh KCTaTH, HUKOTO HE MOCTAaBUB B HEJIIOBKOE TIOJIOKEHUE.

Yearicenue - onmHo W3 BaxHEWmUX — TpeOOBaHHI
HPABCTBEHHOCTH, IMOJIPA3yMEBAIOIIEE TAaKOE OTHOIICHUE K
JIOJSM, B KOTOPOM MPAaKTUYECKH NpU3HAETCS JOCTOMHCTBO
muaHOCTH. CIOXUBIIEECS B MOPAIbHOM CO3HAHHH OOIIECTBa
MOHATHE YBaXKEHUS MPEINOJIaraeT: ClpaBeJIMBOCTh, PABEHCTBO
mpaB, BO3MOXKHO, Oojiee MOJTHOE YAOBICTBOPEHUE HHTEPECOB
JOJel, TMpefocTaBlIeHWEe UM CBOOOJBI, JOBEpHE K JIIOJISM,
BHUMATEIHHOE OTHOIIGHHWE K WX YOEKIECHUSM, YYyTKOCTb,
BEXJIMBOCTb, I€TUKaTHOCTh, CKDOMHOCTb.

@opmanuzm - 9UCTO BHEITHEE CIICIOBAHHUE 3aMOBEASIM U
HOpMaM, (popmarbHOE BBHIMOJTHEHHE JOJTa, KOT/a YeOBEK He
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3aJlyMBIBA€TCSl HaJ COLMATbHBIM 3HAUEHUEM CBOMX IMOCTYIIKOB,
HE OCO3HAET JACHCTBUTEIBHOIO CMBICIA CBOEH HPABCTBEHHOM
NEeSITENbHOCTH WM HE CIIOCOOEH MOTHUBUPOBATH €€ C TOYKHU
3peHust NIOTPEOHOCTEH 00IIECTBA U YEIOBEKA.

I[Ipy  »>TOM  CKpymyJe3HOE  HCIOJHEHHE  CTPOro
3aUKCHPOBAHHBIX HPaBCTBEHHbIX MpaBHII HEPEIKO
COIMPOBOXIAETCS HAPYIICHHEM BOXHEHIIUX OOIIMX MPUHITUTIOB
MOpaJH - TyMaHU3Ma, CIPaBEUIMBOCTH, YBAXKEHUS K JIIO/ISIM.

Xanycecmeo - OTpPULIATEILHOE MOPAJIBHOE KadecTBO,
XapaKTepU3yIoIIee JTNIYHOCTh M €€ TOCTYNKU C TOYKH 3PEHUs
crnoco0a  BBINOJHEHHS €I0 HPABCTBEHHBIX  TpeOOBaHMIA;
Pa3HOBUAHOCTH MOPAIBHOTO (hopMaIn3Ma U JuleMepus. XaHxa
HCTOJIKOBBIBACT TPEOOBAHUS HPABCTBEHHOCTH B JyXe KpaitHETro
puropmsMa, IMypUTAaHCTBA M HETEPIUMOCTH, BBICTABISET ceOs
nepe OKPYKarIuMH 00pa3IioM OJIaroHpaBHUsl U OJIaro4ecTus,
MyOJIMYHO JEMOHCTPHPYS CBOHM <«JI00poJeTenn», U OepeT Ha
ceOs pOIb CTPOrOro ONIOCTUTENS HPABCTBEHHOCTH BCEX
OCTaJIbHBIX.

Ilenvy - 3apaHee mnpennojaraeMblidi pe3yiabTaT ACHCTBUS
WIN JCSITeNbHOCTH JIIOJIeH, Ha OCYIIECTBICHHE KOTOPOrO OHHU
HampaBlieHbl. lleneHampaBIeHHBIH XapakTep AeATeIbHOCTH
MPUCYII TOJBKO 4YEJOBEKY B €ro OOIIECTBEHHOH IKU3HHU.
[Tockonbky 1enecooOpa3HbIil XapakTep AesSTeIbHOCTH YeJI0BeKa
MOMHMO TIOCTAHOBKM IIEJIM TMIPENAIoyiaraeT BBIOOp HauOolee
MPUTOJHBIX W3 MMEIOIIMXCS B HAJIUYUU CPEACTB IS €€
OCYILIECTBJICHUSI, HPABCTBEHHOM OIIEHKE B COOTBETCTBUU C
JCHCTBYIOIMMU B OOIIECTBE HOPMAMHU TMOJJICKAT HE TOJBKO
L[EJIH, HO U MCMOJIb30BaHUE TE€X WMJIM MHBIX CIIOCOOOB U CPEICTB
UX peanu3alyi.

Ilennocmu (MopanbHble) - ofgHa U3 (GOpM MPOSBICHUS
MOpaJbHBIX  OTHONICHWH  obmecTBa. [log  1eHHOCTAMU
MTOHUMAFOTCS:

- BO-TIEPBBIX, HPABCTBEHHOE 3HAYCHHUE, JTOCTOMHCTBO
AUYHOCTU (TPYIIBI JIMI]) U €€ TOCTYIKOB HJIM HPAaBCTBEHHBIC
XapaKTePUCTHKHU OOIIECTBEHHBIX HHCTHTYTOB;
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- BO-BTOPBIX, ICHHOCTHBLIC MPCACTABJIICHUA, OTHOCAIIUCCA
K o0JacTd MOpPaJbHOTO CO3HAHMS, - MOpaJbHbIE HOPMBI,
MPUHLIMIIBI, WJeallbl, TOHATUA A00pa W 3714, CHPaBEIIMBOCTH,
CYACTBA.

Hunuszm - wMopanbHOE KauecTBO, XapaKTepH3yrollee
MpPEe3pPUTETHbHOE OTHOIIEHHE K KyJIbType oO0IIecTBa, K €ro
JyXOBHBIM M HPaBCTBEHHBIM IIEHHOCTSM. [[MHU3MOM Ha3bIBalOT
CJIOBA U JIESTHUS, B KOTOPBIX COBEPIIACTCS HAIPyraTesIbCTBO Hal
TE€M, YTO COCTaBJISIET HCTOPUYECKHUE JOCTHXKEHUS KYJIbTYPbI
YeJI0BEYeCTBAa, IIyMJICHHE HaJ HPaBCTBEHHBIMH IPHUHIIUIIAMHU,
OCMEsSIHUE JIOPOTUX JIOASIM HJI€ajoB, MOMPAHUE YEIOBEYECKOTO
nocTonHCTBa. LIMHU3M B MOBEEHUH U YOEXKICHUIX XapaKTepeH
JUIS JTIOAeH, MpecleayIolUuX CBOM STOUCTUYECKHE HHTEPECHI
BCEMU BO3MOXHBIMH, B TOM YHCI€ U aMOpalIbHBIMHU,
CpeICTBaMH, a TaKXke I TeX, KTO, pa304apOBaBIINCh B KaKHX-
b0 wuaeanax, NpPHIIET K aMOpaJbHOMY OaHKPOTCTBY H
JTyXOBHOM OMYCTOLIEHHOCTH.

Yenoseunocms - MOpalIbHOE KayeCTBO, BbIpa)karoliee
OPUHLIMIT TyMaHU3Ma [PUMEHUTENIbHO K IOBCEIHEBHBIM
B3aMMOOTHOIIIEHUSAM Jtofiel. BxitouaeT psim Gosiee 4acTHBIX
KayecTB - OJaro)kenaTeslbHOCTh, JIIOOOBh K JIIOJSM, YBaKEHUE
UX JOCTOMHCTBA, IpaBa Ha CYacThe, OJIArOXKeNaTeabHOCTb,
COYYBCTBHE,  BEIUKOAYyIIHE,  CaMOIIO)KEPTBOBAaHHE  paau
MHTEPECOB JAPYTUX.

Yecmob - TOHATHE MOPAIBHOTO CO3HAHUS U KaTeropus
3THUKH, TECCHO CBA3aHHAas1 U BO MHOI'OM CXOJHasA C KaTGFOpHeﬁ
nocrouHcTtBa. [loHsTHE dYecTH  pacKpblBaeT  OTHOILIEHUE
4eloBeKa K caMoMy cebe M OTHOIICHHE K HEMYy CO CTOPOHBI
obmiectBa. OnHAakKO B OTJIMYME OT TIOHATUS JOCTOMHCTBA
MOpaJibHasd NECHHOCTb JIMYHOCTH B INOHATHUHU YCCTU CBA3BIBACTCA
C KOHKPETHBIM OOILECTBEHHBIM MOJOKEHUEM YeJIOBEKa, POJIOM
Cro ACATCIbHOCTU W MNPU3HABACMBIMU 34 HHUM MOpPAJIbHBIMU
3acnyramu. Ecnu mpencraBieHne O JIOCTOMHCTBE JMYHOCTH
HUCXOIUT U3 IPUHLMUIIA PABEHCTBA BCEX JIIOAECH B MOPAIBHOM
OTHOIIECHHUH, TO MOHSTHE YecTH, Hao00poT,
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mudGepeHIMPOBAaHHO  OLIGHUWBAET JIFOJACW, YTO  HAXOIUT
oTpakeHHe B UX penyraiyu. COOTBETCTBEHHO Y€CTh TpeOyeT OT
YeJI0BeKa MOJICPKUBATh Ty PEIyTaIlMi0, KOTOPOi 00JajaeT oH
caM WA KOJIJICKTHB, K KOTOPOMY OH TTPHHAJIC)KHUT.

Yyecmea - OMOLMOHAIBbHASS CTOPOHA  JTyXOBHOM
NESTeIbHOCTH  JIMYHOCTH, XapakTepusymomas Hapsgy C
yOexXIeHUsIMH €€ CYOBEKTHBHYIO MOpalbHyI0 mo3uuuio. Ilo
CBOEU TICMXOJIOTUYECKON MPHUPOJE YYBCTBA - 3TO YCTOWYMBBIE
YCIIOBHO-peICKTOPHBIE O0pa30BaHMsI B CO3HAHHWM 4YEIIOBEKA,
COCTaBJISIIONIME OCHOBY €ro ad(EeKTHBHO-BOJICBBIX PEAKIUN B
pa3nuuHbIX cutyanusax (dmouui um moOyxkaenuit). [lo cBoemy
COIMATLHOMY COJICPKAHHI0O MOPAJLHOE YYBCTBO MPEICTABISET
co0oif 0cobyro (opMy OTHOIICHHS YEJIOBEKa K pa3IMYHBIM
SBIICHUSIM ~ JCUCTBUTECIBLHOCTH,  OCHOBAaHHYKO  Ha  HX
COOTBETCTBUH MM HECOOTBETCTBHH MOTPEOHOCTSM UEIIOBEKA.

Dzou3zm - )XU3HEHHBIN NMPHHIUI U MOPAJIbHOE KauyecTBO,
XapaKTEPU3YIOIEe YCIOBEKA C TOUKH 3PCHHS €r0 OTHOIICHHUS K
OOIIECTBY M IPYTUM JIFOASIM; O3HAYaeT OKa3aHUE TPEATOUTCHHS
IpU BBIOOPE JIMHUHM TTOBEICHUSI COOCTBCHHBIM HHTEPECaM Iepe]]
WHTEpecaMu OOIIEeCTBA W OKPYKAIOMIUX JIIOJEH H SIBISETCS
HanOoJiee OTKPBITHIM TPOSIBJICHUEM HHIUBHIyadu3Ma. Kak
MOpaJIbHO€  Ka4eCTBO  3rOM3M  OILIEHUBACTCS  OOBIYHO
OTPHIIATEIILHO.

Omuka - ¢unocopckas Hayka, OOBEKTOM H3YUYCHHS
KOTOPOW SIBISICTCS  MOpajib. IMPOMCXOXJICHUE, CTPYKTYpa,
(GyHKINH, a TaKXKe TPOOIEMBI pa3BUTHSI HDABCTBEHHOCTH.

[TocTerieHHO B 93THUKE Ha4yald pa3inyarh JBa poja
npoOJIeM: BOIMPOCHI O TOM, KakK JIOJDKEH IOCTYIATh YeJIOBEK
(HopMaTHBHAsI 3THKA), U, COOCTBEHHO, TCOPETUUCCKHUE BOIIPOCHI
0 MIPOUCXOKIACHUU M CYITHOCTH MOpaiH (TEOpETHUECKas 3THKA).

Omukem -  COBOKYIIHOCTh  TPABWJI  TOBEICHUS,
KaCalOIIMXCsl BHENIHETO MPOSBICHUS OTHOIICHHS K IIIOISM
(oOxokIeHHME C  OKpYXAIOUIMMH, (OPMBI OOpalieHUus U
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MIPUBETCTBH, TIOBEJICHUE B OOIIECTBEHHBIX MECTaxX, MaHEPHI U
OJICHK/I1A).
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