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BBEJAEHUE

Y4eOHoe mocobue nMeeT CBOEH LeNblo YyriayOieHre 3HaHUK CTyJIeH-
TOB B 00J1aCTH YrooBHOTo npaBa. B pabote uccnenytorcs raasa 17 Yro-
noBHOTO Konekca Poccmiickoit @eneparun (manee - YK P®) «Ilpecryme-
HUS TIPOTHB CBOOOBI, 9Y€CTH W JOCTOMHCTBA JIMYHOCTH» M TiaBa 18 YK
P® «IIpectynnenuss NpoTUB IOJOBOM HENPUKOCHOBEHHOCTH U IOJIOBOM
CBOOOIBI TMYHOCTH». AHAIU3UPYETCS HE TOJIBKO 3aKOHOAATENIbHBIN MaTe-
pHai, HO M MPaKTHKa €ro NpUMEHEHHus. PaccMOTpeHBl OCHOBHBIE TOUKU
3peHus Ha pobieMbl, 0003HaUYEHHBIE B JOKTPUHE YTOJIOBHOTO MpPaBa.

Y4eOHoe nocodwue npeaHa3HaueHo st 0aKaliaBpoB U MarucTpoB IOpH-
anueckux (akynpTeToB. OHO SIBIISIETCS IOMOJIHEHHEM K Y4eOHMKaM U
WHBIM y4eOHBIM MOCOOUSIM 110 AUCHUILITUHAM YTOJIOBHO-TIPABOBOTO [IUKIIA.

OCOo0CHHOCTBIO YUEeOHOTO TIOCOOUS SIBISIETCS TO, UTO TEOPETHYECCKHE
BBIBOZBI MOJKPEIJICHBl IPUMEpPaMH U3 NpakTHKH. Bece pemenns no yro-
JIOBHBIM JIeJIaM, KOTOPBIE HCITOIE30BaHBI B paboTe, yKa3aHbl B OuOmmorpa-
¢uueckom crnmcke. CTyaeHTaM PEKOMEHIyeTcs oOpaliaThCs K UX aHa-
T3y, U3YYEHHIO, UCIIOJIb30BaTh MX MPH MOATOTOBKE CaMOCTOSTEIbHBIX
HAy4YHBIX UCCIEAOBAHUM.

VY4eOHoe mocobue COCTOUT U3 IBYX Pa3JIeNiOB, KOTOPBIE pa3/ieieHbl Ha
r7aBbl U maparpadpl. Matepuan M3J0XKEeH B COOTBETCTBUU C TeMaTH4e-
CKUM IJIAHOM Y4€OHBIX AMCLUIUIMH. B KOHIIE KaXXI0Tr0 pasaesa MMEITCs
BOIIPOCHI, OTBETUB HA KOTOPbIE, MOYKHO MMPOBEPUTH YPOBEHH OCBOCHHS Ma-
Tepuana. B ciydyae BOZHUKHOBEHHS TPYAHOCTEH MPU OTBETE Ha BOIIPOCHI
PEKOMEHIyeTCsl OOpaTUTHCS BHOBb K NPOYTEHUIO COOTBETCTBYIOLIETO
paszena, 3aKpenuTh HOoNydeHHble 3HaHuS. [loMMMO BOIpPOCOB mpeasio-
JKEHBI Pa3INYHOTO POJia 3aIaHMsI, KOTOPBIE TIO3BOIIST 00JIee BHUMATEIFHO
U3yYUTh NPEAJIOKECHHBIEC TEMBI.



PA3JIEJ I
MPECTYIUIEHUS MPOTUB CBOBO/IbI,
YECTHU U JOCTOMHCTBA JUUYHOCTH

I'nasa 1. OBIIASL XAPAKTEPUCTHUKA IMTPECTYILUIEHUIA
IMPOTUB CBOBOJbI, YECTU 1 JOCTOUHCTBA JIMHHOCTH

B Koncturynuun P® mpoBosriamieHo, 4TO AOCTOMHCTBO JIMYHOCTH
OXpaHsieTCs rocyAapcTBOM (CT. 21), KaKABIH UMEET MpaBo Ha CBOOOIY U
JTUIHYIO0 HETTPUKOCHOBEHHOCTH (CT. 22), KaXKIBIH, KTO 3aKOHHO HAXOIUTCS
Ha Tepputopun Poccmiickoit denepannn, UMeeT MpaBo CBOOOIHO Tepe-
JIBUTaThCsI, BHIOUPATh MECTO MPEObIBAHUS U KHUTEIbCTBA (CT. 27).

Ionoxenus Koncturyiuu PO u HopM MeXAyHapOAHOTO ITpaBa JIerin
B OCHOBY I1aBbl 17 YronosHoro kogekca P®, nocsieHHON mpecTyIie-
HUSIM TIPOTUB CBOOO/IBI, YECTH M IOCTOMHCTBA JINYHOCTH. J[aHHYIO rpyniry
MPECTYIUICHUH 00bEIUHACT OOIIHOCTh HE TOJBKO POJOBOTO 00BEKTA, KO-
TOPBIM SIBISETCS JTUYHOCTH, HO M BHJIOBOTO, KOTOPBIA BKITFOUAET B ceOs
cB0O0OOY, YECTh U JOCTOWHCTBO JIMYHOCTH.

IMon cBOOOIOM MOHNMAETCsl BO3MOXKHOCTD YEJIOBEKa CaMOCTOSTENILHO
BEIOMpaTh MECTO CBOETO TpeObIBaHUS (HAXOXKICHHS), MPOKUBAHUSL.
Takxe HepenKo B Co/iepKaHue CBOOOIBI BKIIFOUAETCS BO3MOXHOCTh JIUIIA
MOCTYTAaTh B COOTBETCTBUH €O cBOEH Bojieid. CBoOO 1A SIBIISIETCS HETOCpe -
CTBEHHBIM OOBEKTOM TAaKHX MPECTYMJICHHH, KaK MOXHUIIEHHE YelIOBEKa,
HE3aKOHHOE JIMIIIEHUE CBOOOIBI, TOPTOBJIS JIFOJIEMHU, UCTIONH30BaHHUE pad-
CKOTO TpyJa, He3aKOHHas TOCMUTAIN3alus B MEAMIMHCKYIO OpTraHu3a-
IIUI0, OKA3BIBAIOIIYIO IICUXHATPHUUECKYIO TIOMOIIb B CTAIIMOHAPHBIX yCIIO-
BHUSIX.

YecTh npeacTaBiisieT coO0H OLEHKY YellOBEeKa APYTMMHU JIIOJIbMH, €TO
3HAYUMOCTh, B TOM YHCJI€ OLIEHKY €r0 JINYHBIX Ka4ecTB, TOCTKeHH. Jlo-
CTOWHCTBO TIOJPa3yMEBAEeT OILEHKY, KOTOPYIO UEIOBEK JaeT cebe cam,
CBOMM KayecTBaM, AOCTIKCHHUSM, CBOEH OOIIECTBEHHOW 3HAYMMOCTH.
YecTh M JOCTOMHCTBO SBJISIIOTCSI HEMOCPEACTBEHHBIM OOBEKTOM TAaKOTO
cOCTaBa MPECTYIJICHHS, KaK KJIeBeTa.



[lorepneBmuyM B OOJIBIIMHCTBE COCTABOB IPECTYIICHUN MOXKET ObITh
mo0oe JINI0, He3aBUCHMO OT I10JIa, BO3pacTa | Ip. XapakTepuctuk. On-
HaKo B KBaTM(UIMPOBAHHBIX COCTAaBaX MPECTYMJICHUH Ha3BaHBI CIELH-
aNbHBIC TOTEPIICBIINE, HAPUMEP, HECOBEPIICHHONECTHHUH, OepeMeHHas
JKCHILMHA, JIMLO, Haxos1eecs B OECIIOMOIIHOM COCTOSTHUH (I 1, «€»
4. 2 ¢T. 126 YK PO, . «a», «e» 4. 2 ¢1. 127 YK P®D, . «o», «3», «u»
9.2 cr. 127.1 YK P® u np.).

C 00BEKTUBHOM CTOPOHBI COCTABBI MIPECTYIUIEHUH XapaKTepU3yrTCs
nestHueM B popme aelictus. [IpecTyruieHus IpU3HAIOTC OKOHYEHHBIMU
C MOMEHTa COBEpILEHHS yYKa3aHHBIX B 3aKoHe neiicTBuil. Crocol coBep-
HICHUS TIPECTYIJICHUSI U TIOCJIEACTBUS KaK MPU3HAKKH OOBEKTUBHOH CTO-
POHBI UMEIOT MECTO B KBIM(HUIIMPOBAHHBIX COCTABAX MPECTYILICHHUH.

C cyObEeKTHBHOW CTOPOHBI BCE COCTABBI MPECTYIUICHUH XapaKTepu3y-
I0TCS YMBILIIEHHOH opMOii BUHBI. L{enb Kak TpU3HaK OCHOBHOTO COCTaBa
MPECTYIUICHUsI BCTpPEeYaeTcs B COCTaBe TOProBiw jroabmu (cr. 127.1
YK P®), a Takxe menu ¥ MOTHBBI HATMYECTBYIOT B HEKOTOPHIX KBaTH(H-
LUPOBAHHBIX COCTABAX MpeCTyIUIeHuH (1. «3» 4. 2 c¢T. 126 YK P, 1. «x»
4.2 ct. 127.1 YK PO).

B GosbIIMHCTBE OCHOBHBIX COCTABOB IIPECTYIUIEHUH CyOBEKTOM SIBIISI-
eTcs (U3NYECKOe BMEHIEMOE JIUIIO, nocturiiee 16 jer. Bo3pact yronos-
HOM OTBETCTBEHHOCTH MOHIKEH /10 14 JIeT B TAKOM COCTaBe, KaK IMOXHUIIe-
Hue. CrienuanbHbI CyObeKT Ha3BaH B . «B» 4. 2 c¢T. 127.1 YK PO, B 1.
«» 4.2 c1. 1272 YKP®D,Bu. 2 c1. 128 YK PD, B 4. 3 c1. 128.1 YK PD),
UM SIBJIIE€TCS JIUIO, COBEPIIMBIIIEE ITPECTYINIEHUE C UCTIOIH30BAHUEM CBO-
€ro CIy’>kKeOHOTO IOJIOKEHUSI.

C 1996 roma no 2019 roga rinasa 17 YromoBHoro kojaekca P® ne ocra-
Jack B HEM3MEHHOM BHJe. B HacTosinee Bpemsi OHa BKJIIOYaeT B ceOs
6 crareii.

B 3aBucMMOCTH OT HENOCPEACTBEHHOTO 00BEKTa YTOJIOBHO-TIPABOBOM
OXpaHbl BO3MOXKHA KJIACCH(DUKAITUS:

1) Ha mnpectymieHus mpoTHB CBOOOABI JMuHOCTH (cT. 126-128
YK POD);

2) TPEeCTYIUICHUS NPOTUB Y€CTH M JJOCTOMHCTBA JIMYHOCTH (cT. 128.1
YK PO).

JomycTrMbl ¥ MHBIE KINACCU(PUKALMK B 3aBUCUMOCTH OT BBIOPaHHOTO OC-
HOBaHHs, HAIPHUMED, B OCHOBY MOT'YT OBITh TOJIOKEHBI CyOBEKTUBHBIE TIPH-
3HAKH NPECTYIUIEHHS, BUABI KOHCTPYKIIUM COCTABOB MPECTYIUICHNH U JIp.



I'aasa 2. IPECTYIUIEHUS TPOTUB CBOBO/AbI IMYHOCTH
§ 1. [loxuienne yenoBeKa

HemocpencTBeHHBIM 00BEKTOM ITOXHIIECHUS YeJIOBEKA SBIISACTCS (PH3H-
yeckasi cBoOoza. B mOKTpmHE OoTMeuaeTcs, 4TO OOBEKT MpPEeCTYIUICHHS
cinoxHbId. OH MOXET BKITIOYATh B Ce0s HE TOJILKO CBOOO Ty BHIOOpa MecTa
HaXOKJIEHUs, TPEOBIBAHNSA, HO U CBOOOJY MOCTYIATh B COOTBETCTBHU CO
CBOEU BOJIEH, a TaK)K€ HEMPUKOCHOBEHHOCTh JIMYHOCTU. B KauecTBe 10-
MOJTHUTENFHOTO 00BEKTa MOTYT BBICTYIIATh, HAIPAMED, KU3HB, 370POBbHE,
COOCTBEHHOCTb.

O6’beKTI/IBHaﬂ CTOpOHa IIOXUIIICHUA YCJIOBECKAa COCTOUT U3 ACIHHUSA B
¢dopme meiicTBus. B TOKTpHHE YTOJIOBHOTO MpaBa BHICKa3aHBI PA3IMIHBIC
MHCHHA OTHOCHUTCIIBHO COACPKAHU ILCI\/'ICTBI/II\/'I, BXOOAIIIUX B IMTOXHUIICHHUC.
A.B. HaymoB mojaraert, 4To MOXUIICHHE YeIIOBEKA «BKJIIOUAET KaK OBl IBa
3JIEMEHTA: MTOXHUIICHUE U JTUIICHUE CBOOOIBI, KOTOPEIC HAXOIATCS B HJE-
aIIBHOﬁ COBOKYITHOCTH, ITOCKOJIBKY ITOXHUIICHUEC OJHOBPEMCHHO SBJIACTCS
U numenueM csooonsyt. ITo muenuto JI.B. MHoramoBoii-Xeraii, 06s3a-
TCJIbHBIMHU ITPpHU3HaAKaMU O6’beKTHBHOI7[ CTOPOHBI ITIOXUIIICHUA YCIIOBECKA SB-
JIAIOTCS 3aXBar (3aBjajgeHue) muua u ero nepememenne’. I'.H. bop3enkos
TaK)Ke YKa3bIBaeT, YTO MOXHIIEHUE BKIIFOYALT B Ce0s 3aXBaT U IepeMerie-
Hue. [1o MHEHHIO ATOr0 aBTOpa, MPECTYIUICHUE CYUTACTCS] OKOHUEHHBIM C
MOMEHTA 3axBaTa u Hauaia nepememenus°. T.B. KiieHoBa yka3bIBaeT, 4To
IJIs1 OKOHYCHHOI'O ITOXUIIICHUS HeOGXOI{I/IMO BBIIIOJIHUTH HE TOJIBKO 3a-
XBar, epeMeNIeHue, Ho U yaepxkanue’. CToNb pa3IndHbIe MHEHHS 00bsC-
HSIOTCS TEM, YTO 3aKOHOJAaTeh He PACKPBUT IPU3HAKH 00 BEKTUBHOM CTO-
POHBI B CAMOM CTaThbe.

Mocrareitabrii KOMMeHTapuii k YroimoBHOMY koaekcy PD 1996 rona / mon pen.
A.B. Haymosa. M.: T'apnapuka, ®onn «IIpaBoBas kynbrypa», 1998. C. 167.
2YronosHoe npaso Poccuiickoit @eneparuu: B 2 1. T. 2: Ocobennas yacth / o
pen. JI.B. MaoramoBoii-Xeraii. M.: UTHOPA-M, 2002. C. 65.

3 Kommenrapuii k YronosHoMmy koaekcy Poccuiickoit ®enepamun/ OTB. pen.
B.M. JleGenes. 5-e uzn., non. u ucnp. M.: FOpaiit-Uzaat, 2005. C. 347.

4 KommenTapuii k YronosHoMy Kojekcy Poccuiickoit @enepanum (Hay4HO-IpaK-
tideckuit) / mox pea. AWM. Uygaesa. M.: Ipocmexkr, 2019. C. 528.
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Bepxosasiit Cyx Poccuiickoit depepariiyi HEOJHOKPATHO O3BYUIHBAI
MTO3UIIHIO Cy/IeOHOH BIIACTH, COTIIACHO KOTOPOH OOBEKTHBHAS CTOPOHA IT0-
XUIIECHUS COCTOUT B COBEPILIECHUH JIULIOM MPOTUBONPABHBIX JCHCTBUH, CO-
MPSDKEHHBIX ¢ TAHHBIM WM OTKPBITHIM 3aBJIaJICHUEM (3aXBaTOM) YEJIO-
BEKa, IEpPEeMEIIeHNEeM C MecTa €ro IOCTOSHHOTO WM BPEMEHHOTO
MpeOBIBaHAA C MOCTEAYIONINM yIep:KaHUEM IPOTHB €r0 BOJH B IPYTOM
mecte®. To ecTh (pakTHUeCKH CyAecOHas BJIACTh BKIIIOYAET YAEPKAHUE B
YHUCIIO 0053aTeNbHBIX MMPU3HAKOB OOBEKTHBHONW CTOPOHBI COCTaBa MOXH-
IICHHS YeIIOBEKa.

[TockonbKy CyIIeCTByeT MHEHHE, YTO MPU3HAKA OOBEKTUBHOW CTO-
POHBI JOJDKHBI OBITH 03BYYCHBI 3aKOHOJATENIeM, B HayKe ObUIO HpeJyio-
JKEHO JHCTIO3UIIMIO CTaThH M3IIOKUTH Oosee moapooHo. Tak, Hampumep,
A.B. KimuMeHKO 1moJ1 MOXHIIEHHEM YeIOBeKa MpeiaracT MOHUMATh IPo-
THUBOIIPABHOE 3aBJIAJICHUE YEIOBEKOM BOIIPEKHU €r0 BOJIE IMMyTEM HACHIIUS,
YTPpO3bl HACWIIMEM WM OOMaHa C LENbI0 NepeMENIeHUs] U AallbHEeHIIero
yEpKaHHUs, IPH OTCYTCTBUH NPHU3HAKOB 3aXBaTa B KAYECTBE 3aJI0KHUKA®,
O He0OX0UMOCTH yTOYHEHHS aucto3uinu cT. 126 YK P® 1996 rona nu-
et u [1.K. ITerpoB. OH npejjiaraeT moj moxuiieHueM NOHUMATh «yMBbIIII-
JICHHBIE TIPOTHBOIIPABHBIE IEHCTBUS TIO OTPAHHUYEHHUIO GU3NIECKON (JIMI-
HOI) CBOOOIBI YEJIOBEKA MPOTHB WJIM IOMHMO €r0 BOJIH, COBEPIICHHBIC
MyTEM €TO0 3aBJaJIcHUA (3aXBaTa) U MEepEeMEIICHHUS U3 MECTa MOCTOSHHOTO
WJIH BPEMEHHOTO TPeOBIBaHUS, COITPSKEHHOTO C TTOCTIEIYIOIINM €T0 yep-
JKAHHUEM B MHOM MECTE» .

Bepxosubiii Cyn PO pasbsicaui, uro mo cMmeiciy cT. 126 YK P® mo-
XUIIEHUE YeIOBEKa MPEeIoaraeT ero 3axBaT U MepeMelleHne B Ipyroe
MECTO TIOMHUMO BOJTH ITOTEPIIEBIIETO, OOBIYHO CBSI3aHHOE C TIOCIETYFOIINM
yep KaHUEM IMOXUIIICHHOTO B HeBoJie. Takum o0pa3om, 1o cr. 126 YK PO

® Bromnerens Bepxosaoro Cyma P®. 2019. Ne 3. C. 16-17; Bromnetens Bepxos-
Horo Cyna P®. 2001. Ne 1. C. 10.

® Knumenko A.B. YrojoBHO-NpaBoBas XapakTEPUCTUKA MOXMINEHHUs YelOoBeKa:
aBToped. nuc. ... KaHi. opui. Hayk. M., 2004. [DnexTtpoHHbII pecypc].
URL.:https://www.dissercat.com/content/ugolovno-pravovaya-kharakteristika-
pokhishcheniya-cheloveka (mara o6pamienus 31.08.2019 1.)

"Tlerpos I1.K. YronoBHO-NpaBoBbIe 1 KPHMUHOIOIHYECKHIE ACIIEKThI ITOXHILEHHUS
qenoBeka: aBToped. Jauc. ... KaHi. opu. Hayk. Yensounck, 2010. [DnekTpoHHBII
pecypc].  URL:https://www.dissercat.com/content/ugolovno-pravovye-i-krimino-
logicheskie-aspekty-pokhishcheniya-cheloveka-0 (mata o6pamenns 28.08.2019 r.)
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KBATU(UITUPYIOTCS TEHCTBHS HE TOJIBKO B CITydae, KOT/Ia YeI0OBeKa TOXH-
[IAFOT ¥ MIEPEMEIIAl0T B IPYyroe MeCTO, HO M KOTJIa €ro He3aKOHHO yJep-
uBaroT. [lo3ToMy NeHCTBHUS OCYXIEHHBIX, CBA3aHHBIE C JuIIeHUuEM b.
CBOOOJBI, MOTHOCTBIO OXxBaThiBatoTcsA cT. 126 YK P® u He TpeOyroT
JOTIONTHATETHHON KBaTU(HUKALMH 110 IPYTHM CTaThiM®,

3akoHOAATENh HE HAa3bIBACT CMOCOO KaK KOHCTPYKTHUBHBIM MPHU3HAK
O0OBEKTUBHOWM CTOPOHBI OCHOBHOTO cocTaBa mpectymieHus (4. 1 cT. 126
VYK PO®). CrnemoBaTenbHO, TOXHUIIICHHE MOXKET OBITH COBEPIICHO JIFOOBIM
13 crmoco6oB. OmHAKO HEKOTOPBIC U3 CIIOCOOOB COBEPIIIECHUS pacCMaTpH-
BaeMOT0 MPECTYINICHHUS Ha3BaHbl B KauecTBe KBATUPHUIMpPYIOmuX. OCHOB-
HOU COCTaB MMOXUIICHUS 10 KOHCTPYKIMU (hOpMATTbHBIN M CYMTAETCSI OKOH-
YEeHHBIM C MOMEHTa, KOTJa JHIO OBUIO TIepeMeNeH0 W Havajaoch
ynepxkanue. [locnenyromee yaepxanue Iula He TpeOyeT JOMOTHUTENb-
HOU KBaNU(UKAIMK KaK HE3aKOHHOE JTUILICHHE CBOOO/BI.

C cyOBeKTHBHOH CTOPOHBI COCTaB TOXHINEHUS XapaKTEPU3HPYyETCs
YMBIIIJICHHOW (pOpMOI BUHBI. 3aKOHOJATEIh HE yKa3ajal MOTHB U IIENb B
KayecTBe KOHCTPYKTHUBHBIX IPHU3HAKOB OCHOBHOTO COCTaBa IpPECTyILIe-
Hus. HecMoTpst Ha TO 9TO 1ENb KaK TaKoBas HE HA3BaHA 3aKOHOAATEIIEM,
JUIIO TIepeMeIaeTcs ¢ MeNbI0 YAepKaHusl ero B Jpyrom mecte. B To xe
BpeMs1 yIepiKaHHe SBIISIETCS COCTABHBIM KOMIIOHEHTOM OOBbEKTUBHOH CTO-
poHbI noxuieHus. Ecnu e 11110 3axBaThIBaeTCs U NepeMeniaercs ¢ 1ie-
JIBI0, HAIPUMeEP, MOCIEYIOIIEro ero YOuiicTBa, TO B JaHHOM Ciydae JIei-
cTBUs JHL KBaMpumpyrotes no cr. 105 YK P®. B kauectBe npumepa
Bepxonsiii Cya P® pazbsicHWI, 9TO €CJIH JIMIO TTOMEIIEHO B Oara’kKHUK
aBTOMOOWJISL M JIOCTABIICHO B JIEC C IEJbI0 YMBIIUIEHHOTO MPUYHHEHUS
€My CMEPTH, TO B JJAHHOM CIIyd4ae HET NPHU3HAKOB IIOXUIICHHS YeloBeKa’,
Ilo npyromy meny cya yCTaHOBWJI, YTO M3 HEMPHI3HHU OCYKIEHHBIE pe-
Iy youTs norepresiiero. C 3ToH 1efblo OHU Haraiu Ha HETO B MOAb-
e3/1e I0Ma, MPUMEHWIIH HACUITHE, TTOCAIUIIHA €TO B aBTOMOOWIIh U ITPHUBE3IIH
B paliOH TMECYaHOTO Kapbepa, T/ie JUIIIIN KU3HU. TakuMm oOpa3om, neii-
CTBUS U1 OBUIM HAlpaBJIEHbI HE Ha y/ep)KaHUe MMOTEPIEBILIETO B IPYyTOM
MecTe, a Ha ero youiicto. Ilpesunnym BepxoBHoro Cyna P® ormenun
MIPUTOBOP U KAaCCAIIMOHHOE OIPEIECTIEHNE B YACTH OCYKICHUS 110 MII. «a,
«®», «» 4. 2 cT. 126 YK P® u neno mpexpatuit 3a OTCyTCTBUEM COCTaBa

8 Bronnerens Bepxosnoro Cyma P®. 2000. Ne 2. [DnekTpoHHBIH pecypc].
URL.:http://www.supcourt.ru (zara oopamtenus 15.07.2019 r.).
° Bronnerens Bepxosnoro Cyzna P®. 2001. Ne 1. C. 10-11.
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MIPECTYIUICHUS, WCKIIOYMI U3 yKa3aHus 00 ocyxaeHuu 1mo 4. 2 c¢T. 105
YK P® xBanmuunupyrommii npu3HaKk «yOHICTBO, CONPSHKEHHOE C TIOXH-
meHueM denobekanl,

Hckmroyaercss yrojioBHass OTBETCTBEHHOCTh B CIIy4asix, KOT/Ia JIHIIO
CaMoO COTJIACHJIOCH Ha MOXHIIEHHE (B HEISIX IIyTKH, TOXHUIIEHNE coriac-
HOW Ha 3TO HEBECTHI B LIEJISX MOTy4YeHH BhIKyMa). He cunraercs moxure-
HHEM, €CIIH OJUH M3 pa3JeibHO MPOKHUBAIOIIMX POAMTENIeH 3abpan 00-
mero pedeHKa, HalpuMep, |3 JETCKOTO cana K cebe JoMoit 0e3 cormacus
BTOpOro pomutens. CeMelHOe 3aKOHOJATENFCTBO UCXOANUT U3 PABEHCTBA
IIpaB POJUTENEH.

CyOBeKTOM TMPECTYIUICHHS SIBISICTCS (U3MYECKOE BMEHSIEMOE JIHIIO,
nocturmee 14-meTHero Bo3pacra.

B xauecmse xeanuguyupyroueco npusHaka Ha38aHo NOXuujeHue, co-
8epuleHHoe 2PYRNoll Uy no HPeosapumensbHomMy c2o6opy. B nanaom ciy-
yae s KBaTM(UKAIUN JASUCTBUH JHIa 10 M. «a» 4. 2 cT. 126 YK P®
HEOOXOMMO, YTOOBI JIUIIA, TIPUBJIEKaeMble K OTBETCTBEHHOCTH, BBITIOJN-
HWIN ACHCTBUS, BXOASIIUE B 00BEKTUBHYIO CTOPOHY MOXUIIICHUs. KBanu-
(ukanms qeicTBUN I 110 1. «a» 4. 2 ¢T. 126 YK PO uckrogaercs, ecnu
JUII0 HE YY9aCTBOBAIIO B 3aXBaTe, MEPEMEIEHUN U yepKaHUH TTOXHIIEH-
HOTr0 4ejioBeka. Tak, COrIacHO pacipeesieHuIo pojeit, Ha b.u B. Obuia
BO3JIO’KEHA 00SI3aHHOCTB 110 3aXBaTy, MEPEMEIICHUIO U YAep)KaHUIo A., Ha
I'. — 00s13aHHOCTH IO MOJYYECHHUIO JCHEKHBIX CPEJICTB 32 OCBOOOXKICHUE
A. IlomyuuB yacTU4YHO JIeHEeXHbIE cpeacTBa, b. n B. ocBoboannu A. Ilocne
3TOT0, MPOJIOJIKUB BBIIMOIHATH BO3JIOKEHHYIO Ha HETO POJIb B paMKax €J11-
HOTO MPECTYMHOTO yMEICIA, . B X0/1e IEperoBOpoB ¢ A. IPOAOIIKAI Tpe-
00BaTh OT HETO OCTABIIYIOCS YacTh IEHEXHBIX cpencTB. Cy mepBoii HH-
CTaHIMK TpU3HAT [. COUCIONHMUTENEM MOXUIICHHS YEIOBEKa TPYIION
JIMI] TI0 MPEIBaAPUTEIbHOMY CroBopy. OJHAaKO MPUTOBOpP ObUI OTMEHEH.
Cyn KaccalMOHHOW MHCTaHIMHU Pa3bACHWI, 4TO JAeHcTBUA I'. HE MoOryt
KBAJIM(UITUPOBATHCSI B KAYECTBE COMCIIOJNHUTEIS TOXMIICHHS YeJIOBEKa
TPYIIOHN JIUI] IO MPEIBAPUTEILHOMY CrOBOPY, ITOCKOIBKY OH HE NMPUHH-
Mall y4acTusl B 3aXBaTe, IepeMelIeHUH WK yaepxkanuu A 1

Ewe oonum xeanuuyupyrowgum npusHaKxom HA36aHO HPUMEHEHUe
HACUAUSL, ONACHO20 OJIs1 HCUZHU U 300p08bsl (n. «8» 4. 2 cm. 126 VK PD).

10 Bronnerens Bepxosuoro Cyma P®. 2001. Ne 10. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (mara obpantenus 15.06.2019 r.).
11 Bronnerens Bepxosruoro Cyna P®. 2019. Ne 3. C. 16-17.

11


http://www.supcourt.ru/

OnacHOCTB TSI 3J0POBbSI MOIpa3yMeBaeT BO3MOKHOCTD TPHYNHEHHS JIFO-
0oro Bpema 3IOPOBBIO (JIETKOTO, CpeaHEH TSHKECTH W TshKKoro). Omac-
HOCTb ISl )KU3HH TPEACTaBISET COOOH BO3MOXHOCTD MPUYUHEHUS B pe-
3yJbTaTe JEHCTBUI BUHOBHOI'O CMEPTH NOTEPIEBILEMY HIIM UHBIM JIUIIAM.
Yrpo3a npuMEHEHUsT HACWIMs, ONACHOro JUIsl KA3HH WU 300pPOBBS,
JTOJDKHA OBITh peabHONW. TO eCTh U0 TOKHO OTacaThCs OCYIIECTBIIE-
HUSI TAaHHOM YTpO3Bl.

Ilpumenenue opysicus unu npeomemos, UCNONb3VeMbIX 8 Kauecmee
opyJicusl, OAPA3yMEBAECT HCIOJIb30BAHUE JAHHBIX MPEAMETOB C LIEIBIO
TICUXUYECKOT0 WK (PU3MYECKOTO BO3ICHCTBHS HA MMOTEPIIEBIIETO (. «T»
4.2 ct1. 126 YK P®). [TonsiTre u BUbI opyKus packpbITsl B DenepaabHOM
3akoHe «O0 opyxum» ot 13.12.1996 Ne 150-03. OpyxueM IpH3HAIOTCS
YCTpOICTBA U NTPEIMETHI, KOHCTPYKTUBHO MpeAHAa3HAYEHHBIE IS TOpaxe-
HUS 5KUBOW WJIM MHOM 11€JIU, TOJIa4d CUTHAJIOB. B MOKTpHHE YyroJI0BHOTO
MpaBa CyLIECTBYIOT PA3IMUHbIE TOUKH 3pEHUSI OTHOCUTEIBHO TOT'0, YTO 3a-
KOHOZATENb MOHUMAET Moj MpuMeHeHueM. OOHU HCCIEeNOBaTENd CUU-
TalOT, YTO B IaHHOM cllydae peyb HAeT 00 UCTIOIb30BaHWU UMEHHO Topa-
JKAIOLIUX CBOMCTB OpPYXHs, APYrUe HCCIAEAOBATENNd IOMYCKAalT, 4TO
JIEMOHCTPALIMSI OPYKHUSL C LENbI0 MCUXOJIOTMYECKOr0 BO3ACHCTBUS Ha MO-
TEpIEBLIETO TAKXKeE sABIIsAeTCA NpuMeHeHueM. Tak, I'.M. baiizakoBa ykassl-
BAaET, UTO «IOJ IPUMEHEHHEM OpPY>KHs IPH COBEPIIEHUH MPECTYIUICHUS
cieAyeT MHOHMMATh YMBIIUIEHHOE HCIOJb30BAHUE €ro IMOPAKAOIINX
CBOIMCTB U1 BO3JIEIICTBHS Ha KUBYIO II€JIb, KOTJa OpY>KHEM PUIHHSIETCS
Bpe/ KU3HU WK 3[I0POBBIO JIMOO MPEIPUHUMAETCS MOIBITKA TAKOTO MPHU-
YuHEHUs. JIeMOHCTpaluIo OpyXKusl CIeAyeT PaclieHUBaTh KaK yrposy, KO-
TOpasi IpeTycCMaTPUBAETCS KaK KOHCTPYKTUBHBIM, T.€. 00s13aTEIbHBIN IPH-
3HAK OCHOBHOTO, HO HE KBAUIN(UIIMPOBAHHOTO COCTaBa HACUIHCTBEHHOTO
npectymienus»'?. B JIOKTpUHE YroJIOBHOTO MpaBa CyIIECTBYET MHEHHME,

4T0 00€ No3uIuK BepHbIe™,

2 Baiisakoa .M. IlpuMeHeHHe OpYkHS Kak KBaIMGUUUPYIOMMH MPU3HAK
HAaCWJIBCTBEHHBIX NpeCTyIUIeHHH: aBToped. auc. ... KaHJ. opui. Hayk. Yemns-
o6unck. 2007. 30 c. [DnexTpoHHBIH pecypc].
URL:http://law.edu.ru/book/book.asp?bookiD=1291401  (matra  obpamieHus
01.10.2019 1.).

Bespepxor A.T., Hopeaptan F0.C. OTBETCTBEHHOCTD 3a IPECTYIUICHHS IPOTUB
3I0POBbSI TIO COBPEMEHHOMY YTOJIOBHOMY TipaBy Poccuu: yued. mocobue. Camapa:
Bexkrop, 2018. C. 64-65.
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B kauectBe mpeaMeToB, UCIOIB3YEMBIX KaK OpY)KHE, MOTYT BBICTY-
MaTh MPEAMETHI OBITa, a3P030JIb, KUPIHY H JIp.

CoBeplieHHE TOXUIICHUS 3aBEIOMO HECOBEPILEHHOJETHETrO (M. «I»
4. 2 c1. 126 YK P®) nonpasymeBaeT, 4TO JUI0 OCO3HAET, YTO OCYIIECTB-
JSeT 3aXBat, MepeMeIleHre U yaep)KaHue JINIa, He JOCTHUrIero 18 mer.
HcTouHuK 0CBEIOMIEHHOCTH O BO3pAacTe IMOTEPIEBIIEro Ha KBATH(HUKA-
LIUIO HE BIIUSET.

THoxuwenue 3asedomo bepemennoil sxcenwunsl (n. «ey 4. 2 cm. 126 YK
P®) nonmpazymeBaert, 4TO JUIO 3HAET WX B CHITy OOCTaHOBKH (BHEIIHUX
MIPU3HAKOB) OCO3HAET, YTO )KEHIIMHA HAXOJUTCS B COCTOSIHUU OepeMeHHO-
CTH.

Kax noxuwenue 08yx u 6onee auy (n. «xcy 4. 2 cm. 126 YK P®) xBa-
TUQHUIMPYIOTCS HE TONBKO 3aXBaT, IEpEMEIICHUE U YACpKaHHE IBYX 1 00-
Jiee JIMIl C UHBIM YMBICIIOM, HO U C y4eToM mojioxkenuii cT. 17 YK PO
MIOXUIICHUS, COBEPIIIEHHBIE 0€3 eINHOTO YMBICIA, B Pa3HOE BPEMsl, CBSI-
3aHHBIE MEXTy 000 CyOBEKTOM MPECTYIUICHUS, TPH YCIOBHUH, YTO HU 32
OJIHO M3 TUX MOXUIICHNUH BUHOBHBINM paHee He ObLI OCYIKICH.

Toxuwenue u3 kopvicmuuvix nobyscoenuti (n. «3» u. 2 cm. 126 YK P®)
MOJIpa3yMeBaeT, 4TO JIMIO JKENAeT IMOJTYYHUTh BBITOABI UMYIIECTBEHHOTO
XapakTepa Ut ce0sl WM TPeThUX Jull. B naHHOM citydyae neicTBus auia
KBaJTH(PUIUPYIOTCS TI0 COBOKYNHOCTH TipecTyruieHus (ct. 126 YK PO u
cT. 163 YK PD).

Oco0060 kBanH(OUIMPOBAHHBIN COCTAB NOXUUEHUSI HOOPA3YMEBAEm CO-
seputeHue npecmyniienus Opeanu308anHol epynnoi auy. B TaHHOM cirydae
clelyeT PyKOBOJCTBOBATHCS MONIOKEHUAMH cT. 35 YK PO.

Hoxuwenue, nogiexuiee no HEOCMOPONCHOCMU CMepMb NOmMepnes-
we2o unu uHvle msdcKue nocieocmeust (n. «8y» u. 3 cm. 126 YK P®), npen-
CTaBJISIET COOOM MO KOHCTPYKIIUN MaTepPHAIbHBIN COCTaB MPECTYIUICHNS C
NIBOMHOM (opMoii BHHBI. JlJI TIpUBIIEYEHUS JHIA K YTOJOBHOW OTBET-
CTBEHHOCTH HEOOXOJHMMO JI0Ka3aTh HaJW4Me 3axBaTa, INepeMEeLIeHHUs,
yAep)KaHus, HACTYIUIEHHE TIOCIE/ICTBUI B BUAE CMEPTH, TPUIHUHHO-CIIE-
CTBEHHYIO CBSI3b MEX/y JACUCTBUSMHU U HACTYIHBIIUMU ITOCIEACTBUIMHU.
[IpuunHEeHNEe CMEPTH IO HEOCTOPOKHOCTH JIOTIOJTHUTENILHOW KBanupuka-
ruu 1o 1. 109 YK PO ne tpebyer. Ecnun moxuierne 66110 COMPSHKEHO €
YMBIIUICHHBIM IPUYHHEHUEM CMEPTH, TO ACUCTBUS JTUIA HE MOTYT KBaJIH-
(GuIMpoBaTHCS IO TAHHOMY ITYHKTY, TPEOYIOT JOMOTHUTEIHLHOM KBaH(H-
Karuu 1o 4. 2 ct. 105 YK P®.
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Bepxosubiii Cyg P® yka3zai, uro cormacuo 4. 3 cr. 126 YK P® kBa-
TUGHUIAPYIOMIME MTPU3HAK TOM CTAaThU — MMOXMILEHNE YSIOBEKa, IMOBJICK-
[Iee WHbIE TSHKKHE TOCIIECACTBHS, — O3HAYAeT NPHUYMHEHHE dTUX TOKKUX
MOCJIEICTBUH 110 HEOCTOPOKHOCTH. B paccMoTpeHHOM cyoM Jiee youii-
CTBa MTOTEPIEBIINX OCIIC UX MOXUIICHHUS OB YMBIIUICHHBIMU, IIO3TOMY
JIaHHBIC ACHCTBUSA HEIMIOCPEICTBEHHBIX NCIIOJIHUTEICH IPECTYIUICHUH U X
COYYAaCTHHUKOB ITOJYYHIH CAMOCTOSITCIBHYIO IOPUIUYCCKYIO OLIEHKY KakK
YMBIIIJICHHBIX MPECTYIICHUH. B CBS3M ¢ 3TUM KBaTU(ULIUPYIOMIHHA IPH-
3HaK 4. 3 ¢T. 126 YK P® — noxuienye 4ejoBeKa, MOBJEKIIES THKKHE
MOCJI/ICTBUSL — CMEPTh MOTEPIICBIIUX B pe3yJabTare HMX YOWICTBA HC-
KJTIOUYEH U3 IIpurosopa’®.

JeticTBusa A. Takke ObUIM IEepeKBATH(MUIIMPOBAHEL C M. «B» 4. 3 CT.
126 YKP® na mm. «a», «B», «3» 4. 2 ¢T. 126 YK P®D, mockonsky cMepTh
MOTEPIIEBIIEMY IIPHYMHEHA YMBIIIJICHHO MOCIE €ro MOXUIICHUS U 3TH
JEUCTBUS A. TIOIYYHIIH CAMOCTOSTENBHYIO IOPUANIECKYIO OIIEHKY IT0 TIII.
«B», «k» 4. 2 cT. 105 YK PO,

HamomanM, 9ro cyneOHas mpakTHKa UCXOAUT U3 TOTO, YTO MOTEPIICB-
IIMM OT YOUHCTBA, CONPSDKEHHOTO ¢ IOXHUIICHUEM, MOYKET OBITh HE TOJIBKO
MTOXUIICHHBIH, HO U MHOE JIUII0, HAIPUMED, MBITABIIANCS 0OCBOOOAHUTH TO-
XMIIEHHOT0. B KauecTBe MHBIX TSKKUX MOCIEIACTBHA MOXKET OBITH MPH-
3HAHO, HATIPUMEP, CAMOYOHIICTBO MMOXUIIICHHOTO MJIH €T0 OJIM3KUX B CBS3H
C TIOXUIIEHUEM H JIP.

3akoHOAATENh JOMyCKaeT OCBOOOKIEHNE OT YTOJOBHON OTBETCTBEH-
HOCTH, €CJIM TOXUILNECHHBINA OyJIeT T0OPOBOJIILHO OCBOOOXK/ICH BUHOBHBIM.
[Tpu 5TOM HEe UMeeT 3HaUeHHEe JUTUTENBHOCTD yaepKaHus nuna. Tak, Bep-
xoBHBIH Cyn P® 0cBo6OAMI OT YrOIOBHON OTBETCTBEHHOCTH JIUII, KOTO-
pBIE COBEPILIIN MIOXUIICHUE U Y ISP>KUBAIIH TIOTEPIIEBIIIETO 2 Yaca, ocie
4ero J0OpPOBOIBHO OTIYCTHIM erol®. B nmrepaType IpemiokeHo u3Me-
HUTH IPUMEYaHNue. Y YUTHIBATH TOOPOBOIBHOE OCBOOOXKICHNE ITOXHUIIICH-
HOr0 HE KaK OCHOBaHHME OCBOOOXK/ICHHSI OT YTOJIOBHOW OTBETCTBECHHOCTH,
a KaK CMATYAOIIEEe 00CTOSATEIBCTBO IPU HA3HAYEHUH HAKA3AHHSA ',

14 Bromerens Bepxosaoro Cyma P®. 2000 .Ne 1. [DmexTpoHHEIH pecypc].
URL:http://www.supcourt.ru (nara obpamienus 12.07.2019 r.).

15 Bronnerens Bepxosuoro Cyma P®. 2014. Ne 11. [DmextponHslii pecypc].
URL.:http://www.supcourt.ru/ (mara oopamienus 15.08.2019 r.).

16 Bronnerens Bepxosrnoro Cyna P®. 1999. Ne 2. C.11-12.

"Hypkaesa T. TIpecTyImieHus OPOTUB CBOOO/IbI U HEIPUKOCHOBEHHOCTH JIMYHO-
cru. [Dnexrponrnsiii pecypc]. URL:https://www.lawmix.ru/comm/4809 (mata 06-
pamenus 16.08.2019 1.).
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Cy0bpexkToM KBaTU(UITUPOBAHHBIX COCTABOB MPECTYIUICHUH SBISIETCS
¢du3nyeckoe BMEHIEMOE IUIIO, JIOCTUTIIEE YEeThIPHAIIATHICTHETO BO3-
pacra.

§ 2. He3akoHHOe JIIIeHHE CBOOOIBI

HenocpenctBeHHBIM 00BEKTOM HE3aKOHHOTO JIMIICHUS] CBOOOABI SIB-
nsteTcst (pu3uIecKas CBo00Ia YeIoBeKa.

OOBEKTHBHAS CTOPOHA HE3aKOHHOTO JINIIIEHUS CBOOOBI BRIpayKaeTCs
B JIesTHAU B OpPME Kak JeHCTBHS, Tak u Oe3aeiicTBus. O COBEpLICHNH AaH-
HOT'O ITPECTYIUICHUs ITyTeM Oe3/1eHCTBHs TOBOPUT, Hanpumep, H.B. boiiko.
B kauecTBe npuMepa OH IPUBOAUT CIIyYau JIMIICHUS] MHBAINA WHBAIUA-
HOU KOJSICKHM, 0€3 KOTOpOW OH HE CMOXKET IEepPEeABHIaThCs CaMOCTOs-
TenbHO. B kKauecTBe elje oJHOTO MpUMeEpa paccMaTpUBaeTcs cirydai, Ko-
r71a U3HaYaJIbHO JIMIO OBIJIO COIJIACHO OBITH 3all€PTHIM B ONPEAEICHHOM
TIOMENIEHUH, HO HE OBLIO OCBOOOKIEHO IO TOTOBOPEHHOCTH . B oTnune
OT MOXMILEHUS, HE3aKOHHOE JIMIIEHHE CBOOOBI XapaKTepu3yeTcs yuep-
JKaHWEM TTOTEPIIEBLIET0 [IOMUMO €0 BOJIM B TOM MECTE, B KOTOPOM OH H3-
HaydaJIbHO JOOPOBOIBHO Haxoxuiucs. IIpu 3ToM B MecTo yaepKaHHs JTULIO
MOTJIO IPUOBITH U MO MPUTJIAIICHUIO BUHOBHOTO, ¥ B CBS3H C OOMaHOM, U
0 JIFOOBIM IPYTUM MPUYHHAM. 3aKOHOAATEb YKa3bIBACT, YTO HE3AKOHHOE
JUIIEHUE cBOOOIBI HE TOJDKHO OBITH CBSI3aHO ¢ mMoxuiieHneM. OKOHYEH-
HBIM MPECTYIUIEHNE MTPU3HAETCS TOTa, KOT/1a Ha4alloCh HE3aKOHHOE yIep-
JKaHHe.

3aKoHOJATeNb AOIMYCKaeT 3aKOHHOE JIMIIEHHE CBOOOIBI U YAEP)KaHHE.
Hanpumep, 3aneprxanue nuia mpyu COBEPLICHUH MPECTYIUICHHS, 3aKJII0Ye-
HUE M0/ CTPaXy, IpUMEHEeHHe Mep IpecedeHns u Jip. B ciydae Hecoburo-
JIeHus TpeOOBaHWI 3aKOHOAATENILCTBA OTBETCTBEHHOCTh HACTYIAET MO
MHBIM CTaThsIM YTOJIOBHOrO Kojiekca P® (nmampumep, ct. 286 YK PO, cr.
301 YK PD).

C cyObeKTUBHON CTOPOHBI TPECTYILICHHE XapaKTEPU3yeTCsl YMBIII-
JIeHHOH (QopMoii BUHBL. MOTHUB U 1IeJIb HE BXOAAT B YUCIO KOHCTPYKTHB-
HBIX IPU3HAKOB OCHOBHOTO COCTaBa MpecTymieHus. JInno 1omKHO HMeTh
YMBICET Ha JIMIIeHne cBOOOIBI UelioBeKa. B ciydae, ecnu JmieHue cBo-
00bI MPOUCXOIUT KaK CHOCOO BO3ACHCTBUS HA MOTEPIEBILIETO C LETBIO

18 Boiiko H.B. Hesakonnoe numienue cBOOOALI II0 COBETCKOMY YIrOJOBHOMY
npaBy: aBToped. Iuc. ... KaHI. IOpuA. HayK. Xapbkos, 1989. C. 11.
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COBEPIIICHHUS HHOTO MPECTYIUIeHUs, TO KBanmupukamms mo cT. 127 YK PO
He Tpebyercs. Tak, cyn kBanmudumuponan aeiicteus K. mo mm. «a», «By,
«r», «k» 4. 2 ct. 127 YK PO, ycranaBiauBaromeid OTBETCTBEHHOCTH 3a
HE3aKOHHOE JINIICHUE YelioBeka cBo00bl. [loTepnesmiue M. u I'. Ha po-
TSDKEHUU MMPUMEPHO TPEX YaCOB HE3AKOHHO YJIEPKUBAIIMCH B KBAPTHUPE M0~
CIIeJTHE!, MPU ATOM HaIllaJIaBIlIKe CKOBBIBAJIM UX HAPYYHUKAMHU, POT Kax-
JIOW 3ajienuiIn JIMIKOW JIEHTOW, Ha roJjioBy U. meproanvecKu HaeBaIu
MOJMATUIICHOBBIN MAKeT W MOMENIAIM €€ Ha HEKOTOPOE BPEMS B BAHHYIO
koMHaTy. Cy/a BBIIECTOSIICH HMHCTAHIINE YKa3ajl, 9TO U3 OOCTOSITEIIBCTB
Jiea CeIyeT, 4TO OrpaHHUYCHHUE CBOOOJLI B JaHHOM Cllydae SBIIs-
JI0Ch OAHOM u3 (OpPM HACHIINA, MPUMEHIEMOI0 K IOTEPICBIINM B
Xo/Ie pa300MHOro HaIameHHs W BEIMOTATEILCTBA IS 3aBJIAJICHHS HMY-
miectBoM. [lockonbky ymbicen K. mpu 3ToM ObUT HallpaBJieH HE Ha JIMIIC-
HUE MOTEPIIEBINNX CBOOOABI, & HA XHINEHHE 4YYy)KOr0 MMYIIECTBA,
TO ITOTOJHUTCIHHON KBATH(PHUKAINN IO M. «a», «B», «I», €K» 4. 2
ct. 127 YK P® ne TpebyeTca'®.

CyOBeKTOM MPECTYIUICHHS SIBISICTCS (QHU3MYECKOe BMEHIEMOe JIUIIO,
nocruriee 16 ner.

Kpanmugumupyromme mpu3HaKyd HE3aKOHHOTO JINIIIEHUS CBOOOIBI aHa-
JIOTUYHBI MOXUINEHUIO YeoBeka. OTCYTCTBYET NMPU3HAK HE3aKOHHOTO JIH-
IICHHS CBOOO/IBI M3 KOPBICTHBIX MOOYXKICHUH.

3akoHOAATENh HE TPEAYCMOTPEIl CIIeIHANTbHBIE OCHOBAHHS OCBOOOXK-
JICHUSI OT HE3aKOHHOT'O JIMIICHUs CBOOOJBI B Cliydyae, €CJIM JIUIO A00po-
BOJILHO OCBOOOJIUT YICPKUBACMOTO.

§ 3. Topros.s J10AbMHU M UCNIOJIB30BAHNE PAOCKOT0 TPYAA

HemocpencTBeHHBIM 0OBEKTOM TOPTOBIIH JIFOJABMH SIBIISIETCS CBOOOAA
YeII0BeKa, TO €CTh BO3MOXHOCTH JIUIa OECIPENITCTBEHHO H3MEHSTh CBOE
MECTO HaX0XJICHUS, BRIOUPATh MECTO CBOETO MPEObIBAHMS, POJ U BH]I 3a-
HSTHH.

O0s13aTeNbHBIM TPU3HAKOM 00 BEKTUBHOM CTOPOHBI TOPTOBITH JTFOABMU
SBIISIOTCS JIesTHUSI B (hOpME JEUCTBUS. 3aKOHOJIATENIEM TPEUIOKEHO He-
CKOJIBKO aJIbTEPHATUBHBIX JeHCTBUM. /{151 mpuBIeUeHus vua K yrojoB-
HOM OTBETCTBEHHOCTHU JIOCTATOYHO BBLIIOIHEHHUS XOTA OBl OJHOI'O U3 HHUX.

19 Bronnerens Bepxosuoro Cyma P®. 2007. Ne 7. [DnexTpoHHBIH pecypc].
URL.:http://www.supcourt.ru (mara oopamtenus 15.07.2019 r.).
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[TonsTHE KYMITU-TIPOJAKH MOXXHO CPOPMYITHPOBATH HA OCHOBAHWH CT.
454 Tpaxmanckoro komekca P®. Ilpm Kymure-mpoma)ke OJHAa CTOPOHA
(nponagetr) o0s3yeTcs IepeaTh YeloBeKa B COOCTBEHHOCTh APYTOl CTO-
poHe (MOKYNaTento), a MOKyMNaTeslb 0053yeTcsl MPUHATH YeIOBeKa U yIlia-
THTH 32 HETO OIPEACICHHYIO ICHS)KHYIO CYMMY (TICHY).

CormacHo ct. 153 I'paxknanckoro koaekca P®, cnenmkamu mpu3HaIOTCS
JEHCTBUS TpaXkIaH M IOPUINYECKUX JIML, HalpaBJCHHbIE Ha yCTAaHOBJIE-
HUE, U3MEHEHHNE WX TPeKpalleHue TPaKIaHCKUX TPaB U 00SI3aHHOCTEH.
K wHBIM crienkam B OTHOIIIEHWH YeIOBEKa MOTYT OBITh OTHECEHEHI JIF00BIe
BUJIBI CIIETIOK, HATIPUMED, AapeHUe, MEHa, HacJIeA0BaHHUE U Jp.

BepOoBka — mpuBIiedYeHHE JIUIA K BBITOJIHEHHIO pa0OT C €ro COrIacHsl.
Cornacue MOXKeT OBITh Kak TOOPOBOJIBHBIM, TaK U BBIHYKICHHBIM.

IlepeBo3ka — nmepeMenieHre 4enoBeKa ¢ 0JJHOTO MeCTa B APYroe ¢ Uc-
M0JIb30BaHUEM TPAHCIIOPTHOTO CPEJICTBA.

[lepemava v momy4yeHue MPEACTABISIIOT COOOH TPEOCTaBICHNE YeTI0-
BEKa OJTHUM JIUIIOM IpyroMy. B maHHOM cirydae pedb MOKET HJITH O Tepe-
Jlade U TOJIy4YeHHUN YeJI0BeKa BO BPEMEHHOE MOJIb30BaHUE.

YKpBIBaTEIHCTBO MPEACTABISET COOON NEHCTBUS BUHOBHOTO TIO CO-
KPBITHIO YEJIOBEKa OT MHBIX JIAII.

Tak, M. mocpeacTBoM Teneh)OHHOH CBSI3W MONYYHII OT paHee 3HAKO-
MOT'O MPEIIOKEHHE 0 IPHOOPETEHHH Y MOCJICAHEr0 3aBepOOBAaHHON MM
H.M.C. B nensix ee najibHeMIIeH SKCIUTyaTallui B KaueCTBE MIPOCTUTYTKHU.
M. B coriacoBaHHOE BpeMsl, HaXOsCh HA y49acTKe aBTOAOPOTH, MPOI0II-
JKasl peaju30BbIBaTh CBOM KOPBICTHBIN IIPECTYIIHBIN YMBICEN, OIYUYUI OT
3Hakomoro H.M.C. u mepean eMy B CHET OIUIATHI COTJIACHO paHee JIOCTHT -
HYTOM TOrOBOPEHHOCTH JACHEKHBIE CPEACTBA, Iocie uero nepese3 H.M.C.
C IIeJIbI0 IKCIUTyaTalluy MOCeIHEeN IS MCITIOIb30BaHUS B 3aHATHH IIPO-
ctatynueit. 3areM M. B HHOE BpeMs aHAJIOTUYHBIM CIIOCOOOM MPHOOpENH
B.JILB., HJI.B., B.E.B.,, M.O.B., b.C.B., KH.B. Cyn xBamudummpoai
neiictBug auna no 4. 1 ¢t. 127 YK P®D, no u. 1 ct. 127 YK P®D, o u. 1 cr.
127 YK P®, no u. 1 c1. 127 YK P®, no 1. «a» 4. 2 ct. 127 YK PO,

C cyObeKTUBHOM CTOPOHBI MPECTYIJICHHE XapaKTEPU3yeTCs] YMBIII-
nenHo# ¢opmoii BuHbl. [Ipu BepOOBKe, mepeBO3Ke, mepeaye, yKpbiBa-
TEJNIbCTBE WJIHM MOJYYCHUH YelIOBeKa B CYOBEKTHBHYIO CTOPOHY, TTIOMUMO

20 TIpurosop MoXruHCKOrO paiioHHOro cyna YaMmyprckoil Pecriybnuku ot 18
mronst 2018 1. mo gmemy Ne 1-167/2018. [Dnexrtponssiii pecypc]. URL:
https://sudact.ru/ (nara o6pamtenus 01.07.2019 r.).
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BUHBI, BXOJIAT CITEIIHANIbHAS EJIh — DKCIUTyaTaIus. 3aKOHOIaTellb 3aKpe-
mwIT B mpuMedanuu K ¢T. 127.1 YK PO nonsaTre sKkcmtyaTanu, moj KOTo-
PBIM MOHUMAETCS MCIIOJIb30BAaHUE 3aHATUS MPOCTUTYLMEH APYTUMU JH-
HamMM ¥ WHBIE (OPMBI CEKCyaJbHOH SKCIUTyaTalud, paOckuil Tpyx
(yciyrn), HIOJHEBOIBHOE COCTOSIHUE.

CyOBbeKkToM MpecTyIUIeHus SBIsSeTCs (U3NYECKOoe BMEHIeMOe IO,
npocrurmee 16 ner.

3akoHomarenb MUGGEpEeHIIMPOBAT YTOJIOBHYIO OTBETCTBEHHOCTH 32
TOPTOBITIO JIFOIbMHU.

JeiicTBus nHMLa MOTYT KBATM(GHUIMPOBATHCA 1O M. «a» 4. 2 cT. 127.1
YK PO, t1.e. xak kynas-npooasica, unvle cOeixu, a pagHo cO8ePpuieHHbIe 6
yenax skcniyamayuu 6epbosKa, nepedoska, nepeoaid, yKpbleameibCmeo
unu noxydenue 08yx u bOonee Iuy He MOIbKO @ CYHASX HATUYUS eOUHO20
VMBICAA HA MOP2OBII0 08YMSL U DONlee TUYamu, HO U 8 CIyyde Co8epuleHUs:
OOHUM U MeM JHce TUYOM HECKONbKUX CAMOCMOAMENbHbIX COCN0K 8 OMHO-
wleHuY pasHuix a1rooell, 8 pasHoe 8pemsi, C paA3IUYHbIM YMbICIOM. B 0annom
cayuae credyem yuumoléams nonodcenus cm. 17 YK P®.

CogepuieHue mopzosiu Heco8epuleHHONeMHUM TIOAPA3yMEBAeT, 9TO
BUHOBHOE JIUII0 OCO3HAET, YTO COBEPIIAET YKA3aHHBIE AEHCTBUS B OTHO-
IIeHNUH JInia, He nocturmero 18 net. [Ipu 3ToM He MMeeT 3Ha4YeHus HC-
TOYHHUK OCBEIOMJIEHHOCTH BUHOBHOT'O O BO3pAacTe MOTEPIEBIIETO.

Top2067s 1100bMU C UCTIOTL30BAHUEM CBOE20 CILYHCEOHO20 NONONCEHUSL
MOJJpa3yMeBaeT, YTo JIUIO, UCIIONb3ys CBOM MOJHOMOYHs (005S3aHHOCTH),
coBepIIaeT AeUCTBHS, ipeaycMoTperHbie B 4. 1 cT. 127.1 YK P®. Cy0sb-
€KTOM TIPECTYIUICHHS B JAHHOM CJIyd4ae MOJKET OBITh HE TOJIBKO JOJIK-
HOCTHOE JIUII0, HO M, HAIPUMeEp, JUII0, OCYIIECTBIIAIONIEE YIIpaBlIeHIe-
ckue  (QyHKIMM B  KOMMEPUYECKOW WM HMHOW  OpraHu3aluH,
rOCy/IapCTBEHHbIE MM MYHUIUIIAIbHBIE CIyXalllne, a TAK)Ke WHbIE JHIIA,
WCTIOJNIB3YIOIINE CBOU 00S3aHHOCTH, BRITEKAIOIIHE M3 TPYAOBOTO JOTOBOpa
(KoHTpakKTa).

B kadecTBe elie 0JHOro KBaJu(pHUIMPOBAHHOTO COCTABA HA3BaHA MOp-
2067151 THOObMU, COBEPUIEHHASI C NepeMeujeHueM HOMepnesuieso yepes
2ocyoapcmeennyio epanuyy Poccutickoii @edepayuu unu ¢ He3aKOHHbIM
yoeparcanuem e2o 3a epanuyei. CorinacHo 3akony P® ot 1 anpens 1993 r.
Ne 4730-1 «O TI'ocynapcTBenHo# rpanuie Poccuiickoit deneparumy, roc-
yaapcTBeHHas rpanuna Poccuiickoi denepanuy €CTh TUHUAS U TTPOXOIs-
ast Mo ATOM JIMHUM BEPTUKAJIbHAs MOBEPXHOCTh, ONPEAEIAIONINE Mpe-
JIeNbl TOCYJapCTBEHHONW TEppPUTOpHH (CYIIH, BOJ, HEAP W BO3AYLIHOTO
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npoctpancTBa) Poccuiickoit @enepariu, To €CTh IPOCTPAHCTBEHHBIN ITpe-
JIeNI JEUCTBHS TOCYIapCTBEHHOTO cyBepeHnTeTa Poccuiickoit Demeparun.
[TpaBwina nepeceueHus rpanuipl onpeneieHsl Koncturynueit PO, mexay-
HapOAHBIMU aKTaMH, (pemepallbHBIM 3aKOHOHIATelbcTBOM P®D. B m. «»
g, 2 ct. 127.1 YK P® 3akoHOmaTens HE yKa3blBa€T Ha 3aKOHHOCTH WJIU
HE3aKOHHOCTh NepeceueHus: TpaHullbl. OCHOBHBIM KPUTEPHUEM SIBIISICTCS
YCTaHOBJIEHHE (paKTa TOTO, YTO TOPTOBIIS JIFOJBMH CBSI3aHA C IEepPEeMeIe-
HUEM NoTepreBlIero yepes rpanuny Poccuiickoit @enepaunu. Tak, b.u O.
OBLTN TIPYU3HAHBI BAHOBHBIMH B COBEPIICHUH MPECTYILIEHUS, TIPEIyCMOT-
peHHoro 1. «r» 4. 2 ¢1. 127.1 YK P®. Onu nepemectunu uepes rocyaap-
CTBEHHYIO IrpaHully P® u nepejanu MOKymaTeNnro B LENAX AaJIbHEUIIEeH
CEKCYaJIbHOM AKCILTyaTallui MOTEPIIEBIIYIO U [TOIYYHIA OT COBEPLIEHHOMN
CJCIIKH TI0 KYIUIE-TIPOIaXKe YeJIOBEKa ICHEXKHbIe cpencTBa. CriocoOoM co-
BEpIIIEHUS TaHHOTO MPECTYIUICHUS BBIOPaTN 00OMaH, TOCKOJIBKY OCO3Ha-
BaJIM, YTO B CIIy4ae COOOIIECHHS MMOTEPIEBIIEH HCTUHHBIX YCIOBUH CIACITKU
Ta He JIaCT CBOE COIJIache Ha €& CeKCyallbHYIO SKCILTyaTaluio?,

Ilox He3aKOHHBIM yJEp>KAHHEM MOTEPIIECBIIEIO 3a TPAHULEH CIEAYyEeT
MOHUMATh JACUCTBHUS BUHOBHOTO JIMIIA, CBSA3AHHBIE C OTPAHUYCHHUEM CBO-
0O0JIBI TTOTEPTEBIIIETO, C BOCIPETIATCTBOBAHUEM OOPOBOILHOMY BO3Bpa-
IIICHUIO JTUIA B CBOE TOCYAApCTBO O¢3 3aKOHHBIX OCHOBaHHH.

Ipu mopeosne 100bMu ¢ UCHONBLIOBAHUEM NOOOETbHLIX OOKYMEHMOS,
a pasHo ¢ uzbsmMueMm, COKpvlmuem aubo VHUUMONCEHUEM OOKYMEHMOS,
VOOCTOGEPSIOWUX TUHHOCIb NOMEPNesule2o, U0 CTPEMHUTCS CKPBITh
(haKT MpeCTYIICHU, B TOM YHCJIC FOPUIUICCKH BBIIaBasi MOTEPIICBIIETO
3a HOe JuIe. [IpeamMeToM npecTyIieHus: MOTYT BBICTYIIATh MOJIIETbHbIE
JIOKYMEHTBI, 3aKOHOIaTe]Ib HE OMpeJIeiseT UX MepeueHb, a MPU U3bITHH,
COKPBITHH W YHUYTOXKEHUHU ITPEAMETOM IPECTYIUICHUS BBICTYMHAET JOKY-
MEHT, YI0CTOBEPSIOMINI TMIHOCTD. [10/1/1IeTbHBIN JOKYMEHT MOXKET MpPe/I-
CTaBJIAATh COOOM MCKa)KCHHBIN TIEPBOHAYAIBHBIA JOKYMEHT, HallpuMep, B
MacItopT BHECCHBI HCIIPaBICHU, 3aMeHeHa oTorpadus. Taxke BHHOBHOE
JIUIIO MOXET UCTIOIB30BATh CO3/IAaHHBIM HOBBIM JOKYMEHT.

Tak, E. B mepro; oCyIIeCTBICHHS BO3JI0KCHHBIX Ha Hee 00s13aHHOCTEH
B JIOJDKHOCTH TJIABHOTO Bpada poaMIbHOTO JoMa, B aBrycre 2010 roga co-
BEpIIIIIIA CIENKY JapeHUs B OTHOIIEHWH HECOBEPIIEHHOJIETHETO, 3aBe-

2 TIpurosop TUMHpA3EBCKOro paiioHHoro cyaa r. Mockssl ot 02.02.2017 roaa,
naeno Ne 01-0046/2017/ [Dnexrponnsiii pecypc]. URL:https://www.mos-gor-
sud.ru/ (mara oopamienust 01.09.2019 r.)
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JIOMO JUTS Hee HaXOAMBIIETOCs B OECIIOMOIIIHOM COCTOSIHUH, C UCIIONB30-
BaHUEM CBOETO CIYXEOHOTO TIOJNOXKEHHsS, a TaKXKe C WCIOIh30Ba-
HUEM TOJICIBHBIX JOKYyMeHTOB. @. oOpaTtuiack k E. ¢ mpock00i yChIHO-
BUTH HOBOPOXIEHHOTO peOeHKa, OT KOTOPOTO OTKAa3aluch poauTenu. E.
cornacunack. Korna O. obparunack k E. ¢ mpock00# NpUHATE y HEE POJIBI,
MIPH 3TOM TIOSICHUB, YTO HAXOJIUTCS B TSXKEIIOM MaTEPUATLHOM ITOJI0KCHUU
M y Hee OTCYTCTBYIOT HEOOXOIWMBIC JOKYMEHTHI, YIOCTOBEPSIOIINE €
muaHOCTh, E. mpemnoxuna O. mociie poxkaeHus peOeHKa OT HEro OTKa-
3aThCs, IPU ATOM 00eIiaB OecmiaTHOe mpoBeaeHUe poaos. O. mpeacTa-
BUJIa TOKYMEHTHI cBoel moapyru. E. 3aBena MeIUIMHCKYIO KapTOUKYy Ha
nms cynpyru @. ITocae poxaenus pedbenka E. nepenana ero cynpyram @.
Cyn xBanmuduipoBai aedcTBus E. mo mm. «0», «By», «», «3» 4.2 ¢1.127.1
VK P®?%,

[Ipy u3bATHH y MOTEPIIEBIIETO 3a0upaeTcs (0TOMpaeTcs) JOKYMEHT,
YAOCTOBEPSIONUIUI JIMYHOCTh MOTEPHEBIIEro. JIOKyMEHT MOXET OBITh
U3BAT HEMOCPEACTBECHHO Y MOTEPIEBINEro 100 M3 MECTa ero HaxoxKie-
HUSL.

[Tpu COKPBITHY BUHOBHOE JIMIIO HE COOOIIACT IMOTEPIICBIIEMY O MECTE
HAXOXJIEHUS TOKYMEHTa, YIAOCTOBEPSIONIETO JHMYHOCTH MOTEPIEBIIETO,
MPETPUHAMAET HEOOXOIUMBIC NEHCTBHS JIJIsI HEBO3MOYKHOCTH HAXOXKIE-
HUS JOKyMeHTa. Hanpumep, XpaHuT B TalHUKE.

[Tpr YyHUYTOKEHHUN TOKYMEHTA, yIOCTOBEPSIOIIETO JINYHOCTh TOTEP-
TMIEBIIIETO, JIUI0 COBEPIIAET ACHCTBHS IO JTUKBHUIAINU JOKYMEHTA, TPUBE-
JISHUIO €TO B COCTOSTHHE, TP KOTOPOM JIOKYMEHT HE MOXKET OBITh BOCCTA-
HOBIIEH.

Top2o6/s 1100bMU ¢ NPUMEHEHUEM HACUTUSL UL C YePO30iL €20 npume-
HeHUsl MOJKYemcsl AHANIO2UYHO YKA3AHHOMY NPUSHAKY NPU NOXUWEHUU.

B kauecTBe KBAIM(UITUPOBAHHOTO COCTABA MOP2OGAU THOObMU TIPEILY-
CMOTPEHO COBEpIICHUE yKa3aHHbIX B 4. 1 c1. 127.1 YK PO peiictuii 6
Yeniax uzvbsaAmus y nomepnesuie2o opeanos unu mrauel. B maHHoM cirydae
B KaueCTBE KBATH(HUIMPYIOIIETO MPpH3HaKa gobasieHa 1eis (ct. 47 deme-
panbsHOro 3akona ot 21.11.2011 Ne 323-®3 «O0 ocHOBax OXpaHbI 340PO-
BbA TpaxksaH B Poccuiickoit @enepannn» n 3akoH PO «O tpancmianra-
[IMM OPraHoB ¥ (WJIK) TKaHel yenoBekay oT 22.12.1992 Ne 4180-1).

22 TIpurosop CoBeTckoro paiionHoro cyna r. Biagukaskasa PCO ot 10 okTa6ps
2013 r. geno Ne 1-442/2013. [Dnexrtponnsiit pecypc]. URL: https://sudact.ru/
(mara obpamenus 01.07.2019 r.).
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OpraHsl 1 TKaHU, KOTOPBIE MOTYT OBITh 0OBEKTaMH TPaHCIUIAHTAIIHH,
yKkazaHbI B cT. 2 3akoHa Poccuiickoit @eneparym ot 22 aexabps 1992 r.
Ne4180-1 «O TpancmanTauny opraHoB u (WIK) TKaHel yeioBekay. K Hum
OTHOCSTCS: CepAlle, JIeTKOe, IMOYKa, Me4YeHb, KOCTHBIM Mo3r. [lepedens
SBIISICTCSl HEMOMHBIM. B 3aKoHE yKa3aHO, 4TO Apyryue OpraHbl M (WITH)
TKaHH, TIepeueHb KOTOPBIX Ompenensercs MUHHUCTEPCTBOM 31paBOOXpa-
HeHus Poccuiickoit ®enepanuu coBMecTHO ¢ Pocculickoit akanemuen
MEINIMHCKUX HAyK, TAKK€ MOTYT OBITb OOBEKTaMH TpPaHCILUTAHTAITHH.
Tak, B npunoxenuu K Ilprukazy MunucrepcTBa 3apaBooxpaneHuss PO u
Poccwuiickoii akagemuu Hayk oT 4 utons 2015 1. Ne 306H/3 «O0 yTBep)Ie-
HUH TIepeYHsi 00bEKTOB TPAHCIUIAHTALIUIY COJEPKHUTCS TIepeueHb 00beK-
TOB TpPaHCIDIAHTAWHU. TakKe B KadecTBe OOBEKTOB TPAHCIDIAHTAIINN MO-
T'YT BBICTYIaTh OPTraHbl, MX YacTH W TKaHW, WMECIOIIME OTHOIICHHE K
MpOIIecCy BOCIPOM3BOJCTBA YEJIOBEKAa, BKIIOYAIONINE B cedsl penpo-
MYyKTUBHBIE TKAaHW (SIMIEKIETKY, CIepMYy, SIMYHUKH, STHYKU WA IMOpH-
OHBI), a2 TAKXKE€ KPOBb U €€ KOMIIOHEHTHI.

[Tpu xBanuduKauy AeHCTBUI JUIA 10 II. «ok» 4. 2 ¢T. 127.1 YK P®
He TpeOyeTcs, 9ToObl JUI0 M3BSII0 OPTaHbl WM TKAaHU MTOTEPIEBIIETO.
[Ipecrymnnenne npu3HaeTCss OKOHYSHHBIM C MOMEHTA TIPUHYKICHISL.

Coseputenue mopeoeiu 6 OMHOWEeHUY TUYA, 3A6€00MO 0151 GUHOBHO20
HaxXo0sue2ocs 8 OeCHOMOUHOM COCMOSIHUN, TIPETIONaracT COBEPIICHNE
JIEACTBUI B OTHOIIIEHUH JIMIIA, KOTOPOE B CHITY CBOETO (PU3MUECKOTO UITH
TICUXWYECKOTO COCTOSIHUSI, BO3pAacTa WIM MHBIX OOCTOSTENHCTB HE MO-
JKeT TMOHMMAaTh XapaKTep W 3HAUCHHE COBEPIIAEMBIX C HUM JIE€WCTBHI
00 0Ka3aTh COMPOTUBIECHUE BUHOBHOMY.

MarepuanbHas 3aBUCHMOCTb IIOTEPIEBIIETO OT BAHOBHOTO COCTOHT
B HaJIMYMH 3aBUCHUMOCTH HUMYIIECTBEHHOTO XapaKTepa y MOTEPIEBIIEro
oT BUHOBHOT0. Hanpumep, norepneBmnii ABseTCA JOJPKHUKOM BUHOB-
HOTO, HAXOJUTCS Ha COJIepKaHUU Y BHHOBHOT'O MW Ha WIK/IUBEHHH.

WHas 3aBUCUMOCTH MOXET BBITEKATh, HAIPUMED, U3 CIIY)KEOHBIX OT-
HOIIIEHHUH, CBSI3aHHBIX C MOJYMHEHHEM ITOTEPIEBIIETO BUHOBHOMY .

Ilpu mopeoene sxncenuyutol, 3a6e00M0 0Jis BUHOBHO20 HAXOOAWELCs 6
cocmosiHuu bepeMeHHOCmu, BAHOBHOE JIWIIO OCO3HAET, YTO OCYIIECTRIISIET
MIPECTYITHEIE JEHCTBUS B OTHOIIEHUN OepeMEHHON KeHIIUHEI. VICTOYHHUK
OCBEJIOMJICHUS JIJIs KBATH(DUKAIIMK 3HAYCHUS HE IMECT.

Oco60 kBanu(pUUUPOBAHHBIE COCTABHI MPECTYIUICHUH MPEayCcMaTpH-
BAIOT HACMYNIEHUe N0 HeOCMOPON’CHOCMU cMepmu, TPAIUHEHHE TSK-
KOTO BpeJia 37I0POBBIO MOTEPIIEBIIETO WM HHBIE TSDKKHE IMOCIEACTBHUA.
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TonkoBaHWe NaHHBIX MPU3HAKOB aHAJOTHYHO IT. «B» 4. 3 cT. 127 YK PO.
EnmncTBeHHOE, 3aKOHOAATEND B 1. «@» 4. 3 cT. 127.1 YK P® pacmmpun
MEepPeUYCHb TOCNICICTBUM, BKIIFOUUB B HET0 NPUYMHECHUE TSDKKOTO Bpena
3I0pOBBIO. B MaHHOM cilydae MOHMMaHWE YKa3aHHOTO IMpH3HAKa aHaJo-
rugHO cT. 118 YK PO.

Ilpu mopeosne nodbmu, cosepuleHHOU cnocobamu, onacHviMu OJisl
AHCUBHU U 300POBbSL MHO2UX JH00¢ell, BAHOBHOE JIUI0 U30HpacT crocod co-
BEPIIIEHUS MTPECTYIUICHH, KOTOPBIF CO3/IaeT pealbHYIO OMAaCHOCTh IPUIH-
HEHUS JIETKOTO, CPeAHEH TSHKECTH, TSDKKOTO Bpela 3/I0pPOBBI0 WIIH CMEPTH
JIBYX U OoJiee JInII.

B kadecTBe ele 0JTHOTO KBATH(PUIMPYIOMIETO MPU3HaKa Ha3BaHO CO-
seputerue O0esHuss Op2aHu308antol epynnou auy. TOTKOBaHUE NAaHHOTO
MIpU3HAKA OCYILECTBISIETCA € yueToM nonokeHuit cT. 35 YK PO. IIpu stom
ClelyeT OTMETUTh, YTO YKa3aHHE Ha TPYIINY JIMI[ WIH TPYIITY JUI| 110
MpeIBAPUTEIHFHOMY CTOBOPY OTCYTCTBYET B KadeCTBE KBATH(DHIIUPYIO-
IIeT0 MPU3HAKA TOPTOBIH JIFOIEMHU.

3aKoHOAATENb MPEIYCMOTPENT BO3MOKHOCTH OCBOOOXKIECHHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH JIMI[A, COBEPIIHBIIETO MPECTYIUICHUE, MPery-
cMotpenHoe 4. 1 cr. 127.1 YK PO unu 0. «a» 4. 2 ct. 127.1 YK P®, npu
HaJIM4MH CIEAYIOIUX YCIOBUA:

1) mpecrymaeHHEe COBEPIIEHO BICPBBIE;

2) 100pPOBOJIBHO OCBOOOMIIO MOTEPIIEBIIETO;

3) cmoco6CTBOBAIO PACKPBITHIO COBEPIICHHOTO MPECTYIUICHMS

4) B JAEUCTBUSX HE COAEPIKUTCS MHOTO COCTaBa IpecTymienus. Ecnm
COJICPKUTCS] MHOU COCTAB MIPECTYTIICHHS, TO JIUIIO OCBOOOKAAETCS OT yTo-
JIOBHOM OTBETCTBEHHOCTH TOJIBKO 110 4.1 cT. 127.1 YK PO nnm n. «a» 4. 2
ct. 127.1 YK PO,

Cocmas u ucnonv3osanue pabckoeo mpyoa HepaspvléHO CBSI3aHBbI C CO-
CTaBOM TOPTOBIIH JIFOIBMHU, TJI€ IEJTBI0 COBEPIIIEHUS IPECTYIUICHHS BBICTY-
MaeT IKCILTyaTaIlHsl.

Po10BbIM 00BEKTOM SIBJISICTCS IMYHOCTh. BUIOBBIM OOBEKTOM BBICTY-
naroT cB000/1a, YeCTh U JOCTOMHCTBO JIMYHOCTH. HermocpencTBeHHBIM 00b-
€KTOM SIBIIsIeTCS Pr3ndeckas cB000/1a YeIoBeKa

[ToTeprieBIIMM SBJISICTCS Y€I0BEK, B OTHOLICHUH KOTOPOI'O OCYIIECTR-
JISFOTCSL TTOJTHOMOYHS, IMPHCYIIUE MpaBy coOcTtBeHHOCTH. COTJacHo CT.
209 I'paxxnanckoro kogekca P®, cobcTBeHHUKY ITPUHAICKAT ITPaBa Bia-
JICHUSI, TTOJIb30BAHUS M PACIIOPSHKESHUS CBOUM MMYIIIECTBOM.
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OOBEKTHBHASI CTOPOHA COCTOUT B JISTHUH B pOpMe IEHCTBHUS - HCIIOTh-
30BaHWU PaOCKOTO TPy/a, TO €CTh B MUCIOJIH30BAHUH TPY/Aa YEIOBEKa, B
OTHOLICHUH KOTOPOTO OCYLIECTBIISIFOTCS! TIOJTHOMOYUS, IIPHUCYIIIE MPaBy
cobctBeHHOCTH. O0s3aTEILHBIM YCIOBHEM SIBISCTCSI HEBO3MOKHOCTD T10-
TEPIEBIIETO OTKA3aThCS OT BBITOTHEHHS padboT (yciyr).

A.T. coBMecTHO ¢ A.B. pemini 3aHIThCS OKa3aHUEM YCIYT 10 CTPOU-
TEJNBCTBY U PEMOHTY B MapuHUHCKOM MyHHLIUTIATEHOM pailoHe, IPH 3TOM
HE3aKOHHO HCIIONIb30BaTh 0e3B03Me3THBIN Tpy K. 1 ero coXuTenpHUIIBI
E. A.T. coBmecTHO ¢ A.B. oCyIIecTBIsT B OTHOIIEHUH MTOTepreBmmX K. u
E. nmonHomouus, mpucyuiue mnpaBy COOCTBEHHOCTH, OE3BO3ME3THO HC-
NOJIB3Ysl UX TPYA, oco3HaBast, yTo K. u E. o He 3aBHUCAIIMM OT HUX MPH-
YUHAM HE MOTYT OTKAa3aThCs OT BBIMONHEHUS pabot. JlelicTBus A. ObuH
KBaIM(QUIMPOBAHBI M0 TIIL. «a@», «I» 4. 2 ¢T. 127.2 VK PO,

MoOMEHT OKOHYaHUS CBSI3aH C HayallOM HCIOJIB30BaHHS PaOCKOTO
TpyZa.

CyObeKTHBHAS CTOPOHA XapaKTePU3YETCS MIPSIMBIM YMBICTIOM.

CyObekToM sBIseTCS (DU3MUYECKOE BMEHSAEMOE JIMIO, JIOCTHIIICS
16 ner.

B kauecTBe KBaTM(UIIUPYIOMINX MPU3HAKOB 3aKOHO/IATENh Ha3BaN UC-
MOJIb30BaHUE PaOCKOro Tpy/a B OTHOIICHUH JBYX MJIH OoJiee JIUII, B OTHO-
HICHUM HECOBEPIIEHHOJIETHETO, C UCIONB30BaHUEM CBOETO CIY)KEOHOTO
TIOJIO’KEHUS, C MPUMEHEHUEM IIAHTaKa, HACHIIUS HIIH C YTPO30i ero mpu-
MCHCHUA, C HU3BATHUEM, COKPBITUEM 1100 YHUUYTOXCHUEM NOKYMCHTOB,
YAOCTOBEPAOINHNX JIUYHOCTD IMOTCPIICBIICTO.

K oco60 xkBamupumupyomuM npu3HakaM 3aKOHOAATeIh OTHEC II0-
CJIEJICTBUS B BHJIE IPUYNHEHHSI CMEPTH 10 HEOCTOPOKHOCTH, IPUIHHEHUS
TSAXKKOI'O Bp€aa 3J0POBLIO IMMOTEPIIEBUICTO UJIU UHBIC TAXKKUEC IMMOCICACTBUA
00 coBepIlIeHHE MPECTYIUICHHsI OPTraHU30BAHHOM IPYIION. YKa3aHHbIC
KBATM(UITUPYIOINE TPU3HAKK PACCMATPUBAIIMCEH B PAMKaX MPEIBIIYIIIX
COCTaBOB IIPECTYIUICHUM.

B kBanmmpuupoBaHHBIX U 0000 KBATH(DUIIMPOBAHHBIX COCTABAX MPE-
CTYIUIEHHH CyOBEKTHBHAs CTOpOHAa Takke B (opMme ymbicna. [[BoiiHas

23 TIpurosop MapuuHckoro roposckoro cyaa Kemeposckoit o6nactu ot 18 cen-
i6ps 2018 1. mo gmemy Ne 1-137/2017. [Dnexrponmsiii pecypc]. URL:
https://sudact.ru/ (nara o6pamtenus 01.07.2019 r.).
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(GhopMBI BHHBI XapaKTepHA I 0CO00 KBATH(DHUITMIPOBAHHBIX COCTABOB,
NpeyCMaTpPHUBAIONIMX MOCIEJCTBUS B KadyecTBe npusHaka. CyObekToM
WCIIOJIb30BaHMsI paOCKOro TpyJa SABJISEeTCS (PU3MYSCKOE BMEHSIEMOE JIUIIO,
nocturiiee 16 ner.

§ 4. He3akoHHasl rocUTAJIN3Aa1 U B METUIMHCKYIO OPraHU3aIUIo,
OKa3bIBAIOIIYI0 NCUXHATPUYECKYIO NOMOIIb
B CTALIMOHAPHBIX YCJIOBHSAX

HenocpenctBeHHBIM 00bEKTOM HE3aKOHHOW TOCITUTAIM3AaLUH B METU-
UHCKYIO OpPTaHW3allii0, OKAa3bIBAIOIIYI0 TCHXHATPUYECKYI0 TOMOIIb B
CTaLlMOHAPHBIX YCIIOBUSAX, BBICTYIIAET CBOOO A JIHLIA.

OOBeKTHBHASI CTOPOHA COCTOMUT B TOCITUTAIN3AIINH JIULIA BOTIPEKH Tpe-
OoBanusiM 3akoHa. B 3akone P® «O ncuxuaTpuveckoi MoMOIIY U TapaH-
THAX MpaB Ipaxaad npu ee okazanum» oT 02.07.1992 N 3185-1 mpeny-
CMOTPEH TOPSOOK TOCHUTANHU3AaLUH. 3aKOHOJATENbCTBO [JOITyCKAeT
JIOOPOBOJIEHYIO U HEIOOPOBOJIBHYIO (IMPUHYIUTEIIBHYI0) TOCIIHATAINA3A-
uro. I[lepeyens ciydaeB NpUHYAUTENBHON TOCTIUTATU3ALMN COOEPKUTCS
B CTaThe YKa3aHHOTO 3aKOHA. He3akoHHOH rocnuranu3anus MOKET CHH-
TaThCs B CIy4asx, KOr/ia He coOtoieHbl TpeboBanus cT. 28 u 29 3akoHa
«O TIcUXHaTPUYECKOI MOMOIIY U TapaHTHAX [IPaB TPaKAaH IpH ee OKaza-
HUW».

CyOBeKTHBHASI CTOPOHA XapaKTEPU3yeTCsl MPSIMBIM YMBICTIOM.

CyObekToM siBiisieTcsl (PU3MYECKOE BMEHSIEMOE JIMIIO, JocTuriiee 16
net. B Hayke yrojoBHOIo npaBa BhICKa3aHO ABa MHeHHA. OnHU Hcciaeno-
BaTeNIM CUUTAIOT, YTO CYOBEKT MPECTYIUICHUs CIIEHUaIbHbBII — Bpad-TICH-
XHAaTp, MOCKOJIbKY OH OCYIIECTBIISIECT TOCIMTaIN3anio. J[pyrue uccueno-
BaTeNM TIOJarafoT, 4YTO B TOCHHUTAIHM3AalMM MOTYT Y4acTBOBAaTh
POACTBEHHHMKH WJIM MHBIE 3aMHTEPECOBAHHBIE JIUIIA.

B xaudecTtBe KBaNMU(UIMPYIONIMX MTPU3HAKOB BBICTYIAET HCIIOIB30Ba-
HUE CITy)KeOHOTo NMoJoKeH!s. Tak, Kak He3aKOHHAs TOCITUTAN3aIINs B Me-
JUIMHCKYIO OPraHU3alHI0, OKa3bIBAIOIIYIO TICUXHATPUUECKYIO TIOMOILD B
CTallMOHAPHBIX YCJIOBHSX, C HCIOJIB30BAHHEM CIIy>KEOHOTO MOJIOKEHUS
ObUT KBANMU(UIIMPOBAHBI JICHCTBHS 3aBEAYIOIICH OT/EIIEHUEM MCHXHUAT-
PHUECKOr0 CTallMOHAPa, JaBIICH NOpyUYeHHE IOMECTUTD B JIe4eOHOe yupe-
JKJICHUE 370pOBOI0 YeJoBeKa 1noJ nHou damunuein. [., sBissich 3aBeay-
IONlel  OT/IEJICHWeM  ICHXMATPUYECKOTO  CTallMoOHapa, IMpH3HaHA
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BUHOBHON B HE3aKOHHOM MoMeleHuu JI. B NCUXuaTpu4yeckul craiuo-
Hap, COBEPIIEHHOM C HMCIOJIB30BAaHMEM CBOETO CIY)KEOHOTO TONOKEHHUS,
uocyxneHa mo 4. 2 cr. 128 YK P®. JI. O moMelieH B ICUXHaTpuie-
CKHI CTaI[MOHAP C TAKHUMH YCJIIOBUSIMU COJICPIKAHUS OOJBHBIX, KOTOPBIC
OBl MCKITIOYANTd BO3MOXKHOCTH ero mooera. Llenb moMerenns B mcuxmar-
pUdecKyio OOJNBHUITY 3aKIIF0YaIach B TOM, YTOOBI CJIOMUTH TICHXHYECKOE
CONPOTHUBJICHUE MOTEPIEBIIETO U MOJYYUTh OT HErO MUCHMEHHOE paspe-
IIEHWE Ha TPOJIaXKy JIoMa U 3€MEeJIbHOr0 y4yacTka B moc. bapsuxa Moc-
KOBCKOM oOmacth. JTa meiab OblIa JOCTUTHYTA, TIIOCIE Yero, YTOOBI
CKDBITh TOXUIICHHE W HE3aKOHHOE IMOMEIICHUE B IMCUXUATPUUCCKUI
cranpionap JI., ObUIO COBEpIIEHO €ro YOMHCTBO M JOTOJHHUTEIHHO
IPEANPUHATEL MEPHI K COKPBHITHIO TPYyIla IOTEPHEBLIEr0>,

Taxoke B kKauecTBe KBATH(PUIIUPYIONINX MPU3HAKOB Ha3BaHbI PHYUHE-
HUC 10 HCOCTOPOIKHOCTU CMCPTHU IMOTCPIICBHICMY HJIM WHBIC TSXKKHE I10-
ciencTBUs. B maHHOM ciydae pedb HIET O MaTepHalbHOM COCTaBe Ipe-
CTYIUICHHS C JBOWHOW (opmoii BHHBL HeoO0XoaumMo yCTaHOBUTH, YTO
YKa3aHHbIC B 3aKOHC IMOCICACTBHA HACTYIIUIIN B PE3YJIbTATC HE3aKOHHOM
TOCIIMTAIIA3AIINH.

24 Bionnerens Bepxossoro Cyma P®. 2007. Ne 3. [DnexTpoHHBIH pecypc].
URL.:http://www.supcourt.ru (mara oopantenus 15.07.2019 r.).
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I'nmasa 3. IPECTYIUIEHUS TPOTUB YECTHU
U JOCTOUHCTBA JIMYHOCTHU

B rnase 17 YronosHoro koaexca PO «IIpecTymieHus npoTUB CBO-
00/BI YECTH U IOCTOMHCTBA JINYHOCTI UMEETCSI OJTUH COCTaB MPeCcTyILIe-
HUS, TJIe HEMOCPEICTBEHHBIM 00BEKTOM YTOJIOBHO-TIPABOBON OXPaHBI SB-
JISI€TCS YeCTh U JOCTOMHCTBO JIMYHOCTU. B mepBOHAYaIbHOU peaakuuu
YrOJOBHOTO 3aKOHa B JAHHOM IJaBE€ HAXOIWJIUCh COCTaBbl KIIEBETHI
(ct. 129 YK P®) u ockopOaenus (ct. 130 YK P®). B 2011 roxy onu Obutn
JeKpUMHHAIN3upoBanbl  PenepanbHpiM - 3akoHoM  oT  07.12.2011
Ne 420-®3. bozee monmyro/ia B ri1aBe, IOCBAIIEHHON OXpaHe CBOOObI, Ue-
CTU U JOCTOMHCTBA JIMYHOCTH, OTCYTCTBOBAJIM COCTABBI IPECTYIUICHUS,
HEIOCPEICTBEHHBIM 00BEKTOM KOTOPBIX SIBISUTUCH YECTh U TOCTOMHCTBO
nugy"octy. B 2012 roxy ®enepanbubiM 3akoHoM 0T 28.07.2012 Ne 141-D3
B YTOJIOBHBIN 3aKOH OBLTH BHECEHBI U3MEHEHVISI, COTJIACHO KOTOPHIM KJle-
BeTa BHOBH CTajla YTOJIOBHO Haka3dyeMbIM JessHueM. CTaThsl Oblia M3Me-
HEeHa, 100aBIeHbl KBATH(UIUPYIOIINE TPUIHAKH.

Po/toBEIM OOBEKTOM KIIEBETHI SIBJISIETCSI TMYHOCTh. BUIOBBIM 00BEK-
TOM BBICTYyIIaeT CBOOO/A, YeCTh W JOCTOMHCTBO JIMYHOCTH. Hemocpen-
CTBEHHBIM OOBEKTOM SIBJISIETCS Y€CTh U JIOCTOMHCTBO.

YecTh npecTaBIIsIET COOOH OLIEHKY Ka4eCTB JIMYHOCTH APYyrUMHU. Pedp
MOJKET UATH, HAIPUMED, O JTUYHBIX, HPAaBCTBEHHBIX KauecTBax. JlocTonH-
CTBO TIPECTaBIsIeT COOOM OIEHKY YEIOBEKOM CaMOro ce0si, CBOMX JIM4-
HBIX Ka4ecTB, MOJIOXKEHMs B oOmiecTBe. Permyraius npeacraBiseT coooi
OILIEHKY JAPYTMMH TNPO(ECCHOHATBHBIX KauyecTB JIMYHOCTH, KOMIIETEHT-
HOCTb U T.II.

[IpeamMeTOM NMpecTyIIEHUS BHICTYNAIOT 3aBEIOMO JIOKHBIE CBEICHUS,
[OpOYalllke YECTh U JOCTOUHCTBO APYTOr0O YeJIOBEKa.

JIO)KHBIMU IIPU3HAKOTCS CBEJICHMSI, KOTOPBIE HE COOTBETCTBYIOT JEH-
CTBHUTENBHOCTH. TakuM 00pa3oM, HEOOXOMMO OTIIMYATH HH()OPMAIIHIO O
(axTax 1 COOBITHIX, KOTOPYIO MOKHO NPOBEPUTH, OT OLIEHOYHBIX CYXKJIe-
HU, KOTOPBIE HOCST CyOBEKTHUBHBIN XapaKTep, OCHOBAHBI HA MUPOBO33pe-
HUU aBTOpa M HE MOTYT OBITH OIEHEHBI C TOYKH 3PEHHUS JIOKHOCTH WIN
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nmpaBaMBOCTH. Hampumep, mpaBONpPUMEHHTENH TOCYHUTAIH, YTO YTBEP-
JKIEHHE «y HETO HET HU CThIJIa, HU COBECTH» MPOBEPUTH HA COOTBETCTBUE
JIECTBUTEIBLHOCTH HEBO3MOYKHO, TIOCKOJIBKY HENb3sl YCTAHOBUTD, SIBIIS-
IOTCS I JTAHHBIE CBENIEHUS JIOKHBIMHA WIIM TIPAaBAWBBIMH, a, CIIEJOBa-
TEIbHO, HET OCHOBaHUH  KBAIM(QHUIMPOBATH  ACHCTBHA  JIHIIA
o cT. 128.1 YK PO.

IIpusHak 3aBeAOMOCTH MpEAINoOJaraeT, YTO JIHUIY JOCTOBEPHO W3-
BECTHO O JIOKHBIX XapaKTePUCTUKAX PACIPOCTPAHIEMBIX UM CBEICHUN.

ITopodarumu IprU3HAIOTCS CBENEHS, KOTOphIe (POPMUPYIOT OTpHUIIa-
TeJIbHOE TPEACTaBICHUE O YEJIOBEKEe, BHICTABISIOT €r0 B HEOIArOMPHSIT-
HOM CBE€TE, YMAJIAIOT YeCTh U IOCTOMHCTBO, MTOAPBIBAIOT PEIyTalHIO.

OObeKTHBHAs CTOPOHA JAHHOTO COCTaBa IMPECTYIUIEHUS COCTOUT B
pacIpoCcTpaHeHHUHU 3aBEIOMO JIOKHOHM mHpopMmarwu o nuie. Pacipoctpa-
HEHHEM MPHU3HAETCA COOOIICHUE CBEACHUI XOTsSI Obl OJJHOMY YEJIOBEKY.
Ecnu cBeeHus He JOUUIH 10 IPYTHX JIML, TO B JAHHOM CIy4yae pedb UAET
0 TIOKYIIIEHUH Ha KIICBETY.

B Jlexnapanuu o cBoboze monutudeckoi auckyccuu B CMU, npuas-
toit 12 despans 2004 r. Ha nocrossHHOM 872-M 3acenanuu Komurera mu-
HUCTPOB Ha YpOBHE HWHBIX MpeACTaBUTeNel, CHOPMYIUPOBAHBI TPHH-
[T, KAaCAroIIMeCs pPacHpoCTpaHeHHs] WHGOPMAIMH W BBIPAKEHUS
MHEHUH O MOJUTHYECKUX IEATENSIX W TOCYAapCTBEHHBIX JOKHOCTHBIX
yur; B CMU. B wactHOCTH, yKa3aHO, YTO TUTIOPAJIMCTHYECKAs JEMOKPaTHS
1 cB000JIa MOJUTHYECKOW JUCKYCCHU TPEOYIOT, 4TOOBI OOIIECTBO MOJY-
yaio WHGOPMAIIUIO TI0 BCEM BOIIPOCaM KH3HU OOMIECTBA, YTO MPEIoa-
raet npaBo CMMU pacripocTpaHsATh HEraTUBHYIO WH(OPMAITUIO U KPUTHYE-
CKHE€ MHEHHS O TIOJUTHUYECKUX JeATeNsAX M TOCyNapCTBEHHBIX
JIOJDKHOCTHBIX JIMIIAaX, @ TaKkKe MPaBO OOIIECTBA 3HAKOMUTHCS C HUMHU.
I'ocymapcTBo, IpaBUTENBCTBO U IOOBIE IPYTHE MHCTUTYTHI UCTIOTHUTEh-
HO, 3aKOHO/IATENILHOW U CYZIe0OHOM BIACTH MOTYT TIOJIBEPTaThCS KPUTHKE
B CMI. B cBs31 € UX rOCNOACTBYIOIINM TOJIOKEHUEM, ’TH HHCTUTYTHI HE
JIOJKHBI OBITH 3aIUIIEHBI TOCPEACTBOM YTOJIOBHOTO 3aKOHOAATEIHCTBA
OT KJIEBETHUYECKHX U OCKOPOUTEBHBIX yTBepKAeHHA. [[pruem B Tex ciry-
Yasx, KOrja JaHHbIE MHCTUTYTHI OJB3YIOTCS TAKOH 3aIUTOM, OHA TOJKHA
NPUMEHSATHCS B OIPAaHMYEHHOW CTENEeHH, YTOObI HUKOMM O0Opa3oM He
YIIEMJISTh CBOOOMY KPUTHKH. JIWIa, MpeaCTaBsAIONe 3TH HHCTUTYTHI,
COXPAHSIOT [IPaBO HA MHANBUAYAIbHYIO 3aIIUTY.
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Ha npunnmmel, cogepxamuecs B ykazanHoi Jlexmapanyu, 66110 06pa-
IIeHO BHUMaHue B mocTtaHoBieHnu [lnernyma BepxoBunoro Cyma P® ot
24.02.2005 Ne 3 «O cyneOHOl mpaKTUKE 10 AejaM O 3allUTe YeCTH U J0-
CTOMHCTBA TPaXAaH, a TaKKe JAEIOBOM pemyTaliy I'paxkJaH U IopUaude-
CKUX JIML», TI€ YKA3aHO, YTO NOJIUTUYECKUE ACATEIH, CTPEMSIIUECS 3apy-
YUTHCSI OOIECTBEHHBIM MHEHWEM, TEM CaMbIM COTJIAIIAIOTCSA CTaTh
00BEKTOM OOIIECTBEHHON MOJUTHUECKON AUCKycCHH U KpuTHk B CMU.
l'ocynapcTBeHHBIE JOKHOCTHBIE JIMIA MOTYT OBITh MOABEPTHYTHI KPH-
tike B CMU B OTHOIIEHNN TOTO, KaK OHU UCTIOHSIOT CBOM OOSI3aHHOCTH,
MIOCKOJIBKY 3TO HE00XOAWMO Uil 00ecTedeHus TIIaCHOTO U OTBETCTBEH-
HOT'O UCITOJIHEHUS] UMU CBOUX ITOJTHOMOYHIA.

EBponeiickuii Cya 1mo mpaBam dejoBeKa B MOCTaHOBIeHHH oT 11 des-
panst 2010 roma no nmeny «®emguenko npotuB Poccuiickoit denepamum
yKazajl, YTO B OTHOILIIEHUH rOCYIapCTBEHHBIX CITYKaIllHUX, AEHCTBYIOIINX B
OpUIMATFHOM Ka4eCTBE, KaK U MOJUTHKOB, PAMKH JOIMYCTUMON KPUTHKH
IMpe, YeM B OTHOLIEHUU YACTHBIX JUL. AHAJIOrMYHYIO Mo3uuuio EBpo-
neiickuit CyJ 1o mpaBaM 4eoBeKa 03BYUWII U paHee B OCTAHOBJICHUHU OT
14 oxtsi6ps 2008 roma mo meny «lronama npotus Poccuiickoit denepa-
10050508

WnTepecHsIM sBisieTcs Aeno B oTHomeHuH K., paccMoTpeHHOE He
ToJbKO cynamu Poccuiickoit deaepanuu, Ho U EBponelickuM cyom 1o
mpaBaM dentoBeka. Poccutickue cynbl aeiictBus K. kBaauduupoBaim Kak
YTOJIOBHO HaKa3yeMble, HCXO/IS U3 TOTO, YTO OH, ABJISSACH IIaBHBIM pEIaK-
TOPOM M coyupeuTeneM razetsl «HoBbiil paxnaHcKiitMupsy, momecTu
B IEPBOM HOMEPE T'a3eThl CTATbI0 HE YCTAHOBJIEHHOTO CJIEICTBUEM aB-
TOpa, B KOTOPOH PAacIpOCTPaHUI 3aBEIOMO JIOXKHBIE CBEACHHS, IOPO-
Yaniue 4YecTh W JOCTOMHCTBO M TOJAPBIBAIOIIME pPEryTaluio TydepHa-
topa CraBpomnosnibekoro kpas Y. Epomelickum  Cymom mo mpaBam
genoBeka 22 ¢eBpansg 2007 T. ycTaHOBJICHBI HapymieHWs II. 1 cT. 6 u
ct. 10 KouBenmmu ot 4 HostOpst 1950 1. «O 3ammre mpaB 4ejoBeKa U
OCHOBHBIX CBOOO/», JOMYIIEHHBIE CYJOM TPU PACCMOTPEHHUH YTrOJIOB-
Horo niena B otHomeHnn K. Ilpesnanym BepxoHoro Cyaa P otmenun
pEIIEHUs] HMKECTOSIUX CYAOB, YKa3aB, UYTO UX BBIBOABI SBISIOTCS OLIU-
6ounsiMu. K., Oyaydn >KypHaIHCTOM W PEOAKTOPOM Ta3eThl, KPUTH-
KOBaJI ryOepHaTopa, SBJSIOIErocs MyOJINYHBIM J0DKHOCTHBIM JIMLIOM, B
OTHOIIIEHUU KOTOPOTO MPEEIbl JOMYCTUMONW KPUTUKH ILIUPE, YUEM B OTHO-
[IeHUH YacTHOTO Jinna. [IpeqMeToM mucKyccuu B cTaThe OBIIO perIeHne
MECTHOT'O OpraHa 3aKOHO/IaTeIbHON BIAacTH 00 OTMEHE BHIOOPOB TJIaBBI
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r. CraBponos. [Ipenmonoxxkerne K. o ToM, 4ro oOmacTHO TyOepHa-
TOp HE3aKOHHO BMEIIMBAETCS B 3aKOHOJIATENbHBIH MIPOIIECC, Ero KOMMEH-
Tapyii pe3yJIbTaTOB BBIOOPOB TyOepHATOpPa W KPUTUKA YIIpaBJICHYE-
CKHUX CIIOCOOHOCTEH TyOepHaTopa IpelCTaBIsUId BaXKHOE 3HAYCHUE IS
obmacty 1 mHTEpec I obmiecTsa. YTBepkaenne K. o mombiTke rydep-
HATOpa BIUATH HA JACTYTATOB IIPH PEIIEHHH BOmpoca 00 OTMEHE BBIOO-
POB TJaBbl TOPOJa, HOCHIIEE, MO CYLIECTBY, XapaKTep MPEANOI0KEHUs,
HE TI03BOJISIT CAENAaTh BBIBOA O ToM, uTo K. 00BUHII TybepHaTopa Bo B3f-
TOYHWYECTBE. BhICKa3pIBaHNE B CTaThe, YTO T'yOepHATOp «dyIoM H30e-
JKaJI IOpaXeHUsT Ha T'yOCpHATOPCKUX BBIOOpax», YTO OH OBUI «IIIyM-
HBIH ¥ aMOUIIMO3HBIH, HO aOCONIIOTHO HEIeeCIOCOOHBINY, MPeaCTaBIsIeT
c000H OIIEHKY CITOCOOHOCTEH TyOepHaTopa M COOCTBEHHOTO BOCIIPHSI-
THSI PE3yJIbTAaTOB BHIOOpPOB. TpeOoBaHHe O JOKa3bIBAHUU ITHUX O0CTOS-
TEIBCTB 3aBEAOMO HEBHITONHUMO. CTaThsl HalKMCaHAa B KPUTHYECKOU
¢dopMe, oHAKO aBTOP HE BHIIIET 32 PaMKH OOIIEMPU3HAHHOTO YPOBHS
MIPEYBENUYESHHS WITH TIPOBOKAIIMH, YTO JOMYCTUMO C TMO3UIIMH CBOOOBI
cloBa Uil JKYpPHAQJIMCTA, CTaThid HE MPEBHIIIANa TPUMEHUMBIX TPaHUI]
KpuTuku. B cBs3u ¢ uznoxkeHHsM IIpesuauym Bepxonoro Cyna PO
OTMEHWJI COCTosBIIHECS B OTHOmIeHWH K. cyneOHBIE pemieHus B 4acTd
ocyxaeHus ero mo 4.3 ct. 129 YK PO u npou3BoAcCTBO MO Jemy mpe-
KpaTui Ha ocHoBaHuU 1. 2 4. 1 cT. 24 VIIK P® — 3a oTrcyTcTBUEM B f1es-
HHM COCTaBa MPECTYIICHUS?,

He mMoxeT kBann@UIMpoBaThCs Kak KJIEBETa PacpoOCTpaHECHUE CBEIC-
HUM, XOTs ¥ HOCSILIMX MO30PSAIINI XapaKTep, HO COOTBETCTBYIOIIMX JIEH-
CTBUTEILHOCTH.

Taxxe crnemxyeT oOpaTuTh BHUMAaHUE, 4TO coryiacHo cT. 33 KoHctury-
uuu PO ykazaHo, uro rpaxjane Poccuiickoii @enepannun UMEIOT MPaBO
obparaTsCs INYHO, a TAKKE HAPABIISATh HHIUBUIYATbHBIE U KOJUICKTHB-
HBbIE OOpaIeHNs B TOCYJapCTBEHHBIE OPTraHbl U OPraHbl MECTHOTO CaMoO-
ynpasienus. B cratee 6 @enepanpHoro 3akoHa ot 02.05.2006 Ne 59-03
«O mopsiake paccMOTpeHHs oOpaiieHui rpakaan Poccutickoit denepa-
[IUW» YKa3aHO, YTO 3allpeliaeTcs MpeciieIOBaHUe TPaXTaHNHA B CBSI3U C
ero oOpallieHueM B rOCyIapCTBEHHBIH OpPraH, OpraH MECTHOT'O CaMOYIIPaB-
JIEHUS WM K JOIDKHOCTHOMY JIUITYy C KPUTHKOW NIEATETFHOCTH YKa3aHHBIX

% Bionnerens Bepxossoro Cyma P®. 2009. Ne 9. [DnexTpoHHbIi pecypc].
URL.: http://www.supcourt.ru (zata o6pamenus 19.07.2019 r.).
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OpTaHOB WIIA JOJKHOCTHOTO JIMITA JTUOO0 B IEJISIX BOCCTAHOBIICHUS WITH 3a-
IITUTHI CBOUX TIPaB, CBOOO ] M 3aKOHHBIX HHTEPECOB, JTHOO0 TIpaB, CBOOOT 1
3aKOHHBIX UHTEPECOB APYTHX JIKLI. Peanu3anus KOHCTUTYIIMOHHOTO TIpaBa
HE MOXKET KBaTHU(HUIIMPOBAThC Kak KieBeTa. J(edcTBU IuIa HE HAIpaB-
JIEHBI Ha PacCIpOCTpaHEHUE HE COOTBETCTBYIONTUX TCHCTBUTEIHLHOCTH TIO-
poYAIINX CBEJICHHH, a SBIAIOTCA 00palieHueM B OpraHbl, KOTOPBIE B CHITY
3aKOHa 00s513aHbI MPOBEPATH MOCTYIHBIIYIO HHPOPMAIIHIO.

He moanexxut mpuMeHEeHHIO paccMaTpuBaeMasi CTaThd M B CIydasX,
€CJIM JIUIO0 B XOJIe, HallpuMep, CyJeOHOTO 3aceqaHusi COOOIacT KaKue-
00 CBENICHUS, KOTOPBIC, II0 MHCHHUIO MOTEPIICBILIETO, IOPOYAT €0 YECTh
u goctouHcTBo. Bepxosusiii Cya PD pazbsicHu, 4To y4acTHe B CyAeOHOM
3aceaHui, aya OObSICHEHH 10 Jely SBiseTcs (GopMoil J0Ka3aTeIbCTB,
MOIJISXKAIIHNX OLEHKE U TMPOBEPKE CYI0M, PACCMATPUBAIOIINM Je0. YKa-
3aHHBIE JOKA3aTeIhCTBA HE MOTYT OBITH MMPEIMETOM IIOBTOPHOTO HCCIEIO0-
BaHUs U ONPOBEPIKCHUS B JPYroM CyAeOHOM IPOLIECCE O 3aUTE YSCTU U
JIOCTOMHCTBA. DTHU CBEICHUS MOJIJIKAT PACCMOTPEHHIO B TIOPSIKE, MPEIY-
CMOTPEHHOM OTpAacIeBbIM IPOLECCYaTbHBIM 3aKOHOIATEILCTBOM?,

CyObeKkTHBHAsI CTOPOHA XapaKTepU3YeTCs MPSMBIM YMBICTIOM. JIUIo
3aBEIOMO 3HAET, YTO PACIIPOCTPAHSET 3aBEAOMO JIOXKHBIE CBeieHus. Ecim
JUTIO 3a0TyKIaeTCsl U CIUTAET, YTO PACTIPOCTPAHSIEMbIE UM CBEICHHS CO-
OTBETCTBYIOT NCUCTBUTEIHLHOCTH, & 3TO HE TaK, TO €0 ICUCTBUS HE MOTYT
ObITh KBaNUGUIpoBanHbl 10 cT. 128.1 YK P®, nockonbKy OTCyTCTBYET
MIPSAIMOM YMBICEIL.

11I. HeoAHOKPATHO BO BPEMS JOIIPOCa B Ka4eCTBE IOTEPIEBIICH IO
(hakTy mojpKora ee Joma, IpeaynpexacHHas 00 YroJOBHOM OTBETCTBECH-
HOCTH 3a J1ady 3aBEJ0MO JIOXKHBIX nokazanuii mo cr. 307 YK P®, co-
obmana, 4To K JaHHOMY MpecTyruieHnto npudactHa K. u ee poacTsen-
Hukd., Kakux-1100  J0Ka3aTeNbCTB WX  NPUYACTHOCTH OHA  HE
npeacrapisiia. 4 urons 2005 r. 1. oopatunace B POBJ] ¢ 3asBieHueM,
B KOTOPOM IIPOCHIIa IIPUBIICYB K YTOJIOBHOK OTBETCTBEHHOCTH K. 1 ee poi-
CTBEHHHUKOB 3a IOIBITKY 24 utoHg 2005 r. IoKedh €¢ I0M, W BHOBB
HUKAKAX JIOKA3aTelIbCTB, IMOATBEPKIAIOMNX JaHHOE COOOIIeHUe, He
npusena. B pesynprare 1. Obluta nMpuBIIeYeHa K YTOJOBHON OTBETCTBEH-
HOCTH ¥ ocy>xjaeHa 110 cT. 129 YK P®. CyneOHast KOJIJIETHS 10 YTOJIOBHBIM
nenam BepxosHoro Cyna PO ykaszana, 9To cya He ydell, 4To CyObeK-
THBHAsg CTOpPOHA JAHHOTO MPECTYIUICHHsS XapaKTEePU3YeTCS MPSIMbIM
yMbIcioM. MartepuanaMu Jejaa He yctaHoBieHo, uro L., 3aBegomo

% Bromnerens Bepxosnoro Cyzua Pd. 2016. Ne 10. C. 32-33.
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MOHUMas JTO)KHOCTh COOOIIAEMbIX €0 CBEJCHUH, a TAKXKE TO, YTO Paclpo-
CTpaHsieMble CBEJCHHUS MOPOYAT YeCTb M JTOCTOMHCTBO JPYroro JHIA,
TIOJIPBIBAIOT €TO PEMYTALUIO, CO3HATENBHO JKeNala MIMEHHO 9TOro?’.

CyObeKkToM TpecTyIUIeHus sBIseTCs (hPU3MIecKoe BMEHSEMOe IJUIIO,
npocruriee 16 ner.

B kagecTBe KBaMM(pULUPOBAHHOTO COCTaBa Ha3BaHA KJIEBETA, COAEP-
JKamascsi B MyOJMYHOM BBICTYIUICHHH, MMyOIMYHO EMOHCTPHPYIOLIEMCS
MPOU3BEICHUH UM CPEJICTBAX MAacCOBOH MHPOPMAIHH.

[Ty6Gnu4HBIM pacripocTpaHEeHHUEM TOPOYAITUX CBEACHUN CUUTAETCS CO-
o0I11eHHE 3aBEAOMO JIOKHBIX CBEIEHHUH IINPOKOMY KPYTY JIMII IIPH IIPOBeE-
JCHHUH, HaIIPUMEpP, MaCCOBOTO MEPONPUATHS OO0 pa3BeIlMBaHHUE MJIaKa-
TOB C JIOKHOW WH(pOpMAIHEel B 00IIIECTBEHHBIX MECTaX.

B kauecTBe my0IMYHO AEMOHCTPUPYEMOTO IPOU3BEICHHS BEICTYIAIOT
KUHO(MIBM, BUICOPETIOPTAX H AP.

[TonsiTHE cpencTB MaccoBOM MH(OPMAIMH coAEpKUTCs B 3akoHe PD
ot 27.12.1991 Ne 2124-1 «O cpenctBax maccoBoil nHbopMmarmm». Co-
IJaCcHO CT. 2 Ha3BaHHOIr'o 3aKOHa, 10 CPEACTBOM MacCOBOM MHGOPMALUH
MOHUMAETCS] IEPUOANYECKOE NIeUYaTHOE M31aHUEe, CETEBOE M3/1aHue, Tele-
KaHaJl, paJuoOKaHall, TeJlenporpaMma, paauolporpaMMa, BHACONPO-
rpamMma, KMHOXPOHHMKaIbHAs NporpaMma, uHas (hopma MeprHoandecKoro
pacrpocTpaHeHus] MacCOBOM MH(POPMAIIUH MO TOCTOSTHHBIM HAUMEHOBA-
HUeM (Ha3BaHHUEM).

Eme onHMM KBaIMGUUMPYIOIIMM MPU3HAKOM SIBIISIETCS cogepuieHue
KJe@embl C UCHONLI0OBAHUCM C80€20 CYIHceOH020 nonodicenus. CyObeKToM
NPECTYIUICHHS B IAaHHOM CJIy4ae MOKET ObITh HE TOJNBKO JODKHOCTHOE
JIMIIO, HO W, HAlIpUMeEP, JIUIIO, OCYIIECTBIIIIONIEE yIIpaBleHYeckne (QyHK-
UM B KOMMEPYECKOW MITM WHON OpraHn3allie, TOCYJapCTBEHHBIC HITH MY-
HHULWIAIBHBIE CITYKallKe, a TAKXKE HHbIE JIMIA, UCIIOB3YIOIIIE CBOU 005-
3aHHOCTH, BBITEKAIOIINE U3 TPYIOBOTO 10r0BOpa (KOHTPAKTA).

Knesema o mom, umo nuyo cmpaoaem 3a6oneganuem, npeocmagnaio-
wum onachocms 015 oxkpyscarowux. Tlocranosnenuem IlpaButenbcTBa
P®D ot 1 gexadbps 2004 . Ne 715 «O0 yTBEpKICHUH TIEPEUHS COLMAILHO
3HaYMMBIX 3a00JICBaHUA W TEpevHs 3a00JIeBaHUM, MPECTaBIISFOIIIX
OIaCHOCTb JJISl OKPY’KAIOLIKMX» YTBEP)KICH NepeueHb 3a001eBaHuil, mpe-
CTaBISIOIIMX OTIACHOCTH JIIs OKpyxaromux. K HuM otHocutes 15 3abosne-
BaHMIA: 00JIe3Hb, BEI3BaHHAS UMMYyHOAehuToM yenoseka (BUY); Bupyc-
HblE JIMXOPAJIKW, TMepelaBaeMble WICHHCTOHOTHMH, W  BHUPYCHBIC

2" Bromnerens Bepxosnoro Cysa P®. 2007. Ne 7. C. 27-29.
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reMopparndeckue JJMXOPaIKh; TeIbMUHTO36I; TenaTuT B; rematut C; mud-
Tepust, UH(EKINH, MepelaBaeMble MPEUMYIIECTBCHHO MOJIOBBIM ITyTEM;
JIeTIpa; MaJSpus; MEUKYJIe3, akapuas U JApyrue WHQECcTaIuu; cam U Me-
JTMOWI03; CHOMpPCKast s13Ba; TyOepKyes; xonepa; ayma. i npuBiedeHus
JUIIa K YTOJIOBHON OTBETCTBEHHOCTH HEOOXOIUMO YCTAHOBUTH, UTO JTUIIO
PacIpoCTPaHIIIO CBEACHUS O HATHMYUH XOTS OBl OJHOTO W3 MEePEUHCIICH-
HBIX 3200JICBAaHUM, IIPY 3TOM 3aBEAOMO 3Hasl, YTO 3Ta UHPOPMAIIHS SIBJIS-
€TCsI JTIOKHOM.

Knesema, coedunennas ¢ 0b68uneHuem muya 6 cogepuleHuU npecmyn-
JIEHUsL CeKCYanbHo2o xapakmepa. B MTaHHOM ciydae pedb HIET O pacipo-
CTPaHCHUH 3aBEIOMO JIOKHBIX CBEICHHH O TOM, UTO JIHIIO COBEPIIHIIO
OIHO W3 IPECTYIUICHUH, MPEeIyCMOTPEHHBIX Ii1aBoii 18 YromoBHOro ko-
nexca P®. Cregyer oOpaTuTh BHUMaHUE, YTO CYOBEKT, PACIIPOCTPAHSIO-
M TOJ00HOTO POJia CBEACHUS, 3aBEIOMO 3HAET, YTO JIULIO HE COBEPIIIAIO
MPECTYIICHUHN CEKCyaIbHOTO XapakTepa.

Kunesema, coedunennas c obsunenuem iuya 8 cosepuieHUU MANCKO20
un 0cobo maxCcKko2o npecmynienus. B JaHHOM cilydae KaTerOpHH IIpe-
CTYIUICHUH oIpeneisitorcs coridacHo cT. 15 YK P®. BunoBHOe muiio
JTOJIKHO 3aBEJIOMO 3HATh, YTO COOOINAET JIOKHBIC CBEIACHUSI.

Crnemyet OTMETHUTD, YTO IOIYCKACTCS 3alllUTa YeCTH, JOCTOMHCTBA, JIe-
JIOBOM pemyTaiuu OJHOBPEMEHHO KakK B IPa’KJaHCKO-TIPABOBOM, TaK U B
YTOJIOBHO-TIPABOBOM Topsiake. [Ipu sToM 0TKa3 B BO3OYKIEHHH yTOJIOB-
HOTO JIeJa, IpeKpalieHue Bo30yKJIEHHOTO YTOJIOBHOTO JIeNa, a TAKKE BbI-
HECEHHE MPUTOBOPA HE MCKIFOYAIOT BO3MOXXHOCTH TIPEIBSIBIICHUS UCKA O
3aIllATe YECTH U JIOCTOMHCTBA WM JICJIOBOM PEIyTaIlii B TIOPSIKE TPaxk-
JTaHCKOTO cynonpoun3BocTBa (1. 6 [locranoBnenus [Inenyma BepxoBHOTO
Cyna P® ot 24.02.2005 Ne 3 «O cyneOHOI MpaKTHKE TI0 JiejiaM O 3allUTe
YECTH M JOCTOWHCTBA TPaXK/aH, a TAKXKe JEJIOBOW permyTaIliy TpaxkIaH U
OPUIHYECKUX JTHIIY).
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BBIBO/IbI 11O PA3JEJY I (IIPECTYIIVIEHUSA [IPOTUB
CBOBO/IbI, YECTU U JOCTOUHCTBA JINYHOCTWN»

[Ipectymenus, nmpemxycMmoTtpennsie rnaBoi 17 YK PO, npencrasistor
c000H YMBILINIEHHO COBEPIICHHBIE TIPOTUBOIIPABHBIC OOIIECTBEHHO OIac-
HBbIE JesHUS B OpMe ACHCTBHUS, MOCSTAIOIINE HA Takue Onara, Kak CBO-
0012, 4ecTh U TOCTOMHCTBA JINYHOCTU. Bee mpectymienns o0beJMHEHBI B
TJIaBy B CBS3M C EIUHCTBOM BHJIOBOIO OOBEKTa YTOJIOBHO-TIPABOBOM
OXpaHBbI.

B 3aBucuMoOCTH OT HEMOCPEACTBEHHOTO 0OBEKTa YTOIOBHO-TIPABOBOM
OXpaHbl MPECTYIUICHUS TTaBbl 17 KIaccupuIupyroTcss Ha MPECTYILICHUSI
MPOTHUB cBOOO I TMYHOCTH (CT. 126-128 VK P®) u npecTymnieHus npoTUB
YECTH U TOCTOUHCTBA TUUYHOCTH (cT. 128.1 YK PD).

[Ipecrymnenuss mpoTUB CBOOOIBI JHUYHOCTA MPEACTABISIOT COOOH
YMBIIIIEHHO COBEPIICHHBIC IIPOTUBOITPAaBHBIC OOIIECTBEHHO OIACHEIC Jie-
siHUS B (pOopMe AEWCTBUS, MOCATAIONIME Ha (PU3UYECKYI0 CBOOOMY JTMYHO-
ctu. K ganHO# rpymime mocaraTensCTB OTHOCSTCS MTOXHUINICHUE YeI0oBeKa,
HE3aKOHHOE JINIIIEHUE CBOOO B, TOPTOBIIS JIFOJBMH, UCTIONh30BaHHUE pad-
CKOTO TpyJa, He3aKOHHAs TOCMUTAIN3alus B MEAMIMHCKYIO OpTraHu3a-
U0, OKA3BIBAIOIYIO TICHXHATPHUIECKYIO TIOMOIIb B CTAIIMOHAPHBIX yCIIO-
BUSIX.

IIpectynnenuss IpoTUB YECTH, JOCTOMHCTBA W JEJIOBOM peryTaluu
NPECTaBISIOT COO0W YMBIIUIEHHO COBEPIIEHHBIE MPOTHBOIPaBHBIE 00-
IIECTBEHHO OITacHBIE NIesHUS B (hopMe JeHCTBHS, MOCATAIONINE HA YECTh,
JIOCTOMHCTBO U JIEJIOBYIO PEIyTaIMIO JTUYHOCTH.

V KaxI0ro U3 IpecTyIUICHHUH, TpeacTaBlIeHHbIX B TiaBe 17 YK PO,
UMEIOTCSl KBaJTU(UIIMPOBAHHBIE COCTABBI, OTAEIbHBIC CTAaThH COAEPIKAT
MpHU3HAKK 0c000 KBAMH(HUIIMPOBAHHBIX COCTaBOB. B kauecTBe kBanmudu-
IUPYIOIIMX TPU3HAKOB 3aKOHOJATENEeM Ha3BaHbI, HAPUMEp, CIEeNHaTb-
HBIH MOTEPIEBLINIA, CI0CO0 COBEPLICHHUS MPECTYIUICHUS, LEeJb U Jp.

B nmpumeuanusx k ct. 126 YK PO u ct. 127.1 YK PO npenycMoTpeHsl
CreIaTbHbIe OCHOBAHMUS OCBOOOKICHHS JIUIA OT YTOJIOBHOW OTBETCTBEH-
HOCTH.
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KOHTPOJIBHBIE BOITPOCHI U 3AJJAHU S
Bomnpocs! AJisi cCAMOKOHTPOJIsA

1.Kakue obmpe 9epTsl UMEIOTCS Y TPECTYIUICHHH TIPOTHB CBOOOIBL,
YeCTU U JOCTOMHCTBA?

2. Uto Takoe ¢B00OOda, YECTh M JOCTOMHCTBO JIMYHOCTH KAaK OOBEKTHI
YTOJIOBHO-TIPABOBOU OXpaHbI?

3.Kakue o011pie ¥ OTIMYUTEIbHBIE YEPThl HMEIOTCS y TIOXHUIICHUS Ye-
JIOBEKA U HE3aKOHHOIO JIMIIEHHS CBOOOIbI?

4. Kakve 0ObeKTHBHBIE U CyOBEKTUBHBIC IPU3HAKH TOPTOBJIH JIFOIBMH
Ha3BaHBI 3aKOHOIaTEIIEM ?

5.Kakue kBanuuIUpyrONMe NPU3HAKKA HCIONB30BaHUs PaOCKOTo
TpyJa COAepIKaTCs B YrOJIOBHOM 3akoHe Poccun?

6. KT0 siBnsieTCs CyObEKTOM HE3aKOHHOW TOCITUTATU3AIIUN B MEIUIIMH-
CKYIO OpTaHH3aIHI0, OKa3bIBAIOIIYIO ICUXUATPUIECKYIO TIOMOIIb B CTAIIH-
OHapHBIX YCIOBUIX?

7. Kakue xBamudumupyronme Ipru3HaKke KIEBEThl Ha3BaHBI B YTOJIOB-
HOM 3aKoHe Poccun?

HpaKaneCKne 3agaHus

3aoanuel.

Yxaowcume, nosicnolm (-) unu eeproim (+) aensemces ymeepoicoenue:

A) YTO0JIOBHO Haka3yeMbIM SIBJISICTCS TOJIBKO IOXHUIIICHUE HECOBEp-
IIICHHOJIETHETO M3 KOPBICTHBIX MOOYXKICHUH.

b) INoxwuineHue 4eioBeKa U HE3aKOHHOE JIMIIICHUE CBOOOIBI SIBIISTIOTCS
CaMOCTOSITETIbHBIMH TIPECTYIJICHUSMH MPOTHB CBOOOJIBI, YECTU M JIOCTO-
WHCTBA JINYHOCTH.

B) O0bekTHBHAs CTOPOHA MOXUIIIEHUS YEIOBEKa BKITFOYAET B ce0sl 3a-
XBaT, IEPEMEIICHHE U YIePXKAHHE TOXHUIIEHHOTO.

I") OckopOieHne SBIISIETCS YTOJIOBHO HAKa3yeMBbIM JCSTHUEM.

) IlpeameTom KJieBEThI MOTYT OBITh CBEICHHUS KaK COOTBETCTBYIOIIHE
JIEHCTBUTEITHLHOCTH, TAK U HE COOTBETCTBYIOIIUE CH.
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E) KpamuduimpoBaHHEIM COCTAaBOM SIBJISIETCSI TOPTOBIIS JIFOABMH, CO-
BEpIICHHAs C MEPEMEIICHUEM MOTEPIIEBIIECTO0 Yepe3 TOCYJapCTBEHHYIO
rpanuily Poccuiickoii denepanuy Wi ¢ HE3aKOHHBIM yIep KaHUEeM 3a rpa-
HUIIEH.

3adanue 2.

Packpotime cooeporcanue:

A) Iloxuienue — 3to.. ..

b) HezakonHoe numenne cBOOOABI — 3TO. ...

B) Topros:is moabMu — 3T0. ...

I') Knesera — a710...

) Ciry>xe0HOE TIOJIOXKEHHE — 3TO ...

E) ITox crmoco6om, OmacHBIM JJISl KU3HHU U 3J0POBBSI MHOTHX JIFOJICH,
MIOHUMAETCH ...

2K) Ilon HecoBepIIEHHOIETHUM TOHUMAETCH. . .

3adanue 3.

YacTtHbelll 00BUHUTEIL M.A.A. 00BHHSCTCA b. B TOM, 4TO B IEpHO.
Ompoca MOCIeAHEH JOHKHOCTHBIM JTUIIOM OpraHa MpeABapUTEILHOTO pac-
CJICIOBAHMUSI - CTAPILIUM CIIEIOBATENIEM, B YCTAHOBIICHHOM MOPSIIKE IPOU3-
BOJHBIIIHM IIPOBEPKY 110 3asBICHUIO JOUEPH HA3BAHHOI'O YaCTHOI'O OOBH-
HUTEIS O TPHUBJICYCHHH K YTOJOBHOW OTBETCTBEHHOCTH €€ OBIBIIIETO
cynpyra b., 30 urons 2016 r. CooOmmra KIEBETHHYECKHE B OTHOIIICHUN
Hee CBeICHHI O TOM, 4To oHa (M A.A.) mroxo obpamaeTcss co CBOMMH
BHYKaMH, PYTasCh Ha HUX HEICH3YPHBIMH BBHIPAKCHHUSIMHU, U 3TU KIIEBET-
nuueckue cenenus 19 asrycra 2016 1. ObIIM BHECEHBI CIIEA0BATEIEM B
ouUIMaIbHBIA JOKYMEHT — IOCTaHOBIEHHE 00 OTKa3e B BO30YKIECHHH
YTOJIOBHOTO JIe)Ia B OTHOIIICHHH OBIBIIETO 3T M A.A., a TakKe CTaJId U3-
BECTHBI HHBIM JTOJDKHOCTHBIM JIUIIAM B CBSI3H C PACCMOTPEHHEM BBIIICITPH-
BEJICHHOTO 3asBIICHUA (B paMKaX IMPOBEPKH YKa3aHHOTO 3asABJICHUS JI0-
Yepyd YACTHOIO OOBHMHHUTENS O COBEPIICHHBIX Ha3BAaHHBIM 3STEM
MPECTYTUICHUSX).

Nmeercs nu B aeiictBusix M.A.A. mpu3Haky cocTaBa MPeCTYIUICHUA?
CBOI0 O3UIUIO APTyMEHTUPYHTE.

3aoanue 4.

T.u 1II. HaHECTN HE MEHEEe TPEX yAAapOB KyJIaKaMHM IO TOJIOBE IIOTEP-
MeBIIero, ot KoTopeix I1. ymam Ha 3emimto. 3atem T. u 1. mo ykazanuto Tu.
o nmomenieHuu [1. B GarakHUK aBTOMAIIIMHBI, JCHCTBYS BTPOEM, IIBITAINCH
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moMecTuTh 1. B OaraxHUK aBTOMOOMIISI, HO HE CMOTIIH 3aKPBITh KPBIIKY
OaraxxHuka, Tak kak I1. cBoeil pykoi mpensTCTBOBal ATOMY, MOCIIE Yero
OHHM yCaJIUJIH MTOTEPICBIIETO B CAJIOH aBTOMOOWJISI M BRIBE3JIH €T0 Ha Tep-
puUTOPHIO TpaHCHOPMATOPHOU ITOACTAHIINH, PACIIONOKEHHON Ha PacCTOsI-
HHMH IIpuMeEpPHO 535 mMeTpoB ot ropoja. IIpu 3ToM B mpoliecce IBHKEHMUS,
HaxoJIsICh B cajioHe aBToMOoOMs, T. HaHec moTepreBmeMy 1. aBa ymapa
KYJIaKOM 110 TosioBe. Haxomsick Ha TeppuTOpUU TPaHCHOPMATOPHOM MO/-
crannum, T., II1., Tu. HaHecnn He MEHEe TpeX yJIapoB pyKaMU W HOTaMH
IO TOJIOBE U TEITy JieKalleMy Ha 3emiie moteprenmemMy [1. CBoumu cormna-
coBaHHBIMH neiicTBUAMU noacyaumeie T., Tu. m 1. mpuunaMan morep-
neBmeMy I1. TeecHbIe TOBPEKICHUS, IIOBIEKITHE KPATKOBPEMEHHOE pac-
CTPOMCTBO 3I0POBBS MPOAOHKUTEIBHOCTRIO 0 21 AHS (Tpex Hememb);
CCaJIMH MOSICHUYHOMN 00JIaCTH, HE MPUYMHUBIINX BPelia 3J0POBbIO.

3arem T., Tu. u L. ocraBunu [1. y TpanchopMaToOpHO# MOICTaHIIUY B
0E3II0THOM MECTE U yeXallu.

CrnencrBue kBamudumuposano aevicteusa kaxmoro (T., Tu. u 1l.) mo
M. «a», «B», «r» 4. 2 ¢T. 126 YK P®D.

[IpaBunsHO 1 KBaM(UIUPOBAHBI NeHCcTBUS ui? CBOW OTBET apry-
MEHTUPYHTE.

3aoanue 5.

[Ipoananu3upyiite npuroBop MuiepoBckoro pailoHHoro cyaa Po-
CTOBCKOM 001acT o1 6 okTs10ps1 2017 1. mo gemy Ne 1-244/2017 (mpurosop
pasMmelieH Ha OQHUUMAIBHOM CcalTe cyna, a Takke Ha caire
https://sudact.ru/). Kakue npusHaky cocTaBa MpecTYILICHUS YCTAaHOBIICHBI
cylaoM mpu kBanudukanuu? Kakue cropHble BOMPOCH KBaTH(pHKALINH
NPECTYIUICHHUI IPOTUB CBOOO/IbI, YUECTH M IOCTOWHCTBA JIMYHOCTH MOYKHO
0003HAa4YNTh, MPOAHATM3UPOBAB MaHHbBIM mnpurosop? Cdopmynupyite
IpaBuia, KOTOPBIMU MOXKET PyKOBOJCTBOBATHCS IPABOIPUMEHUTEND TIPU
WCCIICIOBAHNH JTAHHOM KaTerOpHH Ae.

3adanue 6.

Ha caiite CynebOHoro nenapramenta mnpu BepxoBHom Cyne P®
(http://www.cdep.ru/) mpoananusupyiite CyIeOHYIO CTATHCTHKY 3a TO-
cIeIHME 5 JIET IO MPECTYIUICHUSIM IPOTHB CBOOOABI, YECTH U JOCTOMHCTBA
mnyHocTH. Kakue MoxHO BbIIBUTH TeHAeHIHu? CorocTaBbTe CyAeOHYIO
cratuctuky 1o Poccuiickoit deneparuu ¢ TaHHBIMU CyAeOHON mBarero
peruoHa npoxuBanus. Kakue oO1rie 4epThl MOYKHO BBISIBUTH?
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3adanue 7.

CocTaBbTe 3aKOHOIPOESKT 00 m3MeHeHuH TiaBel 17 YK P® B vactu
MPECTYIUICHUH MPOTUB Y€CTHU U TOCTOMHCTBA. K 3aKOHOIPOCKTY MPHIIO-
JKUTE TIOSICHUTENTLHYIO 3aIMCKY, B KOTOPOW 000OCHOBaHa HEOOXOUMOCTh
WU3MEHEHUH ¢ TOYKHU 3PEHUS] UCTOPHYECKOTO ONbBITA, COIUALHON CHTYya-
[[UH, HAYYHBIX UCCIICAOBAHHH.

TeMbl AJI1 CAMOCTOATEIBLHOI O HAYYHOI'0 UCCJI€A0BAHUSA

1. BiwusHHE HOPM MEKIYyHApPOJHOTO MpaBa O TOPTOBJIE JIOABMHU Ha
poccuiickoe yroJoBHOE TIPaBo.

2. IlpakTika MpUMEHEHHS HOPM 00 yroJOBHOM OTBETCTBEHHOCTH 32
HE3aKOHHOE ITOMEIICHUE B TICUXUATPUIECKYIO OONBHHILY B COBPEMEHHOM
Poccun.

3. IIpobaemsl kBanudUKauu ASHCTBHIMA JINII 110 KIICBETE.

4. OcoOeHHOCTH OCBOOOXKICHHUS JIUI] OT YTOJIOBHOH OTBETCTBEHHO-
CTH 32 MOXHIIICHHE.

5. KpumuHanmsamus U JeKpUMUHAIA3AIH OCKOPOICHHS B HCTOPHH
Poccun.
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PA3JIEJI IL. IPECTYILJIEHUS IIPOTUB OJIOBOM
HENIPUKOCHOBEHHOCTH 1 TOJIOBOM CBOBO/IbI

I1asa 1. OBIASI XAPAKTEPUCTHUKA MIPECTYILIEHUIA
MPOTHUB MMOJIOBOM HEMMPUKOCHOBEHHOCTH
M IOJIOBOM CBOBOIbI JUYHOCTHU

PonoBbIM 00BEKTOM MTPECTYILICHUH TPOTHUB TTOJIOBOY HETPUKOCHOBEH-
HOCTH Y TIOJIOBOM CBOOOIBI SIBJISETCS JIMYHOCTh. BUIOBBIM 00OBEKTOM BhI-
CTYIAET MOJIOBasi CB000/Ia U M0JIOBasT HEIPUKOCHOBEHHOCTD.

ITon monmoBo#i cBOOOIOM MPUHATO TTOHUMATh BO3MOXKHOCTH JIMIIA Ca-
MOMY BBIOMPATH MOJOBBIX TAPTHEPOB U CIIOCOOHI YAOBIETBOPEHHS CEKCY-
aNBHBIX MTOTPEOHOCTEN.

[TosoBast HEMPUKOCHOBEHHOCTh MPEJICTABIISIET COOOM 3ampeT Ha MoJIo-
BBIC OTHOIIICHUS C JIUIIOM, HE JJOCTUTIIIM BO3PACTa, YCTAHOBIEHHOTO JEH-
CTBYIOIIINM 3aKOHO/IaTEIbCTBOM. B HayKe BcTpedaeTcs MHEHHUE, YTO TTOJI0-
Basl HEMPUKOCHOBEHHOCTh HE 3aBUCHUT OT BO3PacTa, €10 001a1aeT KaK bl
CyOBEKT U IpY HApYIISHUH T0J0BOI CBOOOIBI BCET/Ia HAPYIIAETCS TOJIO0-
Basi HEIPUKOCHOBEHHOCTb.

3akoHOAaTeNb HE Jaj OJHO3HAYHBIK OTBET Ha 3TOT Bompoc. CraTes
134 YK P® ycranaBnuBaeT 3ampeT Ha MOJIOBOE CHOIIICHHE COBEPIICHHO-
JIETHErO JHIa ¢ JUUoM, He gocturmum 16 ner. To ects npsiMoid 3amper
BEIOMPATh TIOJIOBEIX TTAPTHEPOB U CITOCOOHI YIOBIETBOPEHHUS CBOUX CEKCY-
aJBHBIX TTOTPEOHOCTEN JIMIIOM, JOCTUTIIMM 16 JeT, OTCYyTCTBYeT. B cTa-
Thsix 131-133 YK P® yrosnoBHast 0OTBETCTBEHHOCTh AU PepeHIupyeTcs B
3aBHCHUMOCTH OT BO3pacTa MOTEPIIeBIICro. B OTAeNbHYI0 KaTeTOpUIO BHI-
JIJIeHbI TIOTEPIIeBIINE- HECOBEPIIEHHOJIETHHE, TO €CTh JINIIA, HE IOCTHUT-
me 18 ner. B.II. Konsixun npezayiaraet nojoByl0 HEIPUKOCHOBEHHOCTb
JIUI, JOCTUTIIHX 16 JIeT, HO He MOCTUTIUX 18 jIeT, MOHUMAaTh KaK 3ampeT

BCTYIIATh B MOJIOBYIO CBA3b C JIMIJAMH ITIOMUMO UX BOJIKM U )Ke.HaHI/ISIZS.

BKommenTapuii k YronaoBHOMY Kojekcy Poccuiickoit @enepanuy (HayqaHO-TIpaK-
tideckuit) / mox pea. AWM. Uyaaesa. M.: [Ipocmekr, 2019. C. 547.
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B xauecTBe mpu3HaKa 00OBEKTa B OTAETHHBIX COCTaBaX MPECTYTICHHUH
omnpeneineH moteprepmuid. Hanmpumep, mo cr. 131 YK P® morepnermmm
MOYKET OBITH TOJIBKO JIUIIO KEHCKOrO Ioa, B ¢T. 134-135 YK P® — Tonbko
HECOBEPILICHHOJICTHH.

OOBeKTHBHAS CTOpPOHA MPECTYIUICHUH BKIOYAECT B ceOs JCSIHHE B
¢dopme netictBusi. OCHOBHBIE COCTAaBBI MIOJIOBBIX MTPECTYILICHUH HE COJIEp-
JKaT B Ka4eCTBe KOHCTPYKTUBHOTO MPH3HAKA MOCIEACTBH. B HEKOTOPHIX
COCTaBax IMPECTYIUICHUS 3aKOHOAATENb OMPEAETISET CIOCO0 COBEPIICHUS
MPECTYIUICHHSI KaK 00s3aTeNIbHBIN PU3HaK, Hanpumep, B ¢T. 131-133 YK
P®. Ilo Ty MaTepuaibHBIX COCTABOB MPECTYILICHUH CKOHCTPYHUPOBAHBI
OTJIC/IbHBIC BUJIBI KBATU(HUIIMPOBAHHBIX COCTABOB, HAPUMED, 1. «O» 4. 3
ct. 131 YK PO.

C cyOBeKTHBHOIT CTOPOHBI BCE COCTABHI IPECTYIUICHUN XapaKTepH3y-
I0TCSl yMBILIIIEHHOH (hopMOii BUHBL. MOTHB, LIeNb HE SIBISIOTCS 00s13aTeNb-
HBIMH MTPU3HAKAMU CYOBEKTUBHOM CTOPOHBI U HE BIIMSIOT Ha KBAIM(UKA-
IIUIO COJIESTHHOTO.

CyOBeKT MpecTyIUICeHHUs IPOTHB TIOJIOBOI HETTPUKOCHOBEHHOCTH U TIOJIO-
BOM CBOOOBI MOKET OBITH KaK OOIMI, Tak U crelmaibHbii. [1o cr. 133 YK
P® cyObekroMm siBisieTcs Jwmiio, gocruriiee 16 ner. Ilo cr. 132 YK PO —
yunio, nocturiee 14 er. B kauecTBe cyObeKTa MpecTyIuieHus o ct. 134,
135 YK P® nassano jawuno, nocruriiee 18 ner. B ct. 131 YK P® cyObekT
CHEIUALHBIA, UM SIBISIETCS JIUIIO MYKCKOTO TI0Ja, JOCTHrinee 14 JeT.
Takxke B KBaJM(HUIMPOBAHHBIX COCTAaBaX NPECTYIUICHUH NpPEICTaBIICH
CIIeNMAIBbHBIA CYOBEKT, HAIPUMED, JIUII0, UMEIOIIEE CyIMMOCTh 3a paHee
COBEPIIICHHOE TPECTYIUICHHE IPOTUB IIOJIOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHETO.

[IpectymieHuss MPOTUB TOJOBOW HEMPUKOCHOBEHHOCTH W TIOJIOBOMN
CcBOOOBI MOYKHO KJIACCU(PUIMPOBATH 110 PA3IMYHBIM OCHOBAaHUAM (00B-
€KTY YTOJIOBHO-TIPABOBOM OXPaHEI, IOTEPIICBIIEMY, CIIOCO0Y COBEPIICHUS
MIPECTYIUICHUS U Ip.).

st ynoOcTBa u3ydeHus BCe NPECTYIICHHs KITacCU(UITUPYEM TI0 OC-
HOBHOMY COCTaBY MPECTYILJICHUS:

1) mnpecrynieHus MPOTUB MOJIOBOM cBoOO B! (cT. 131 -133 VK PD);

2) TPEeCTYIUICHUs MPOTUB MOJOBOW HEMpUKOCHOBeHHOCTH (CT. 134-
135 VYK PO).
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CrnexyeT OTMETHTh, YTO MIPUBEACHHAS KIIaCCU(UKAIUSI HOCHT YCIIOB-
HBII XapaKTep, MOCKOIBbKY B KBaTHU(HUIIMPOBAHHBIX BUAAX COCTABOB M3HA-
CUJIOBAaHUS, HACWIIBCTBEHHBIX NEHCTBHM CEKCyallbHOTO XapakKTepa, Io-
HYXKICHUUA K JEHCTBUSM CEKCYyallbHOTO XapaKTepa B KauecTBe OOBEKTa
MOXKET BBICTYHaTh IMOJOBas HENPUKOCHOBEHHOCTh HECOBEPIICHHOJET-
HEro.
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Iiasa 2. IPECTYILUIEHUSA IPOTUB IOJIOBOM CBOBO/IbI
§ 1. U3nacuiioBanue

PonoBbIM 00BEKTOM paccMaTpuBaeMOro COCTaBa MPECTYIUICHUS SBIIS-
€TCsl INYHOCTh. BUOBBIM 00BEKTOM BBICTYIAET 110JIOBasi CBOOOAA U IO-
JI0Basi HEMPUKOCHOBEHHOCThH JIUIA. B OCHOBHOM COCTaBe MpecTYIICHUS
(a. 1 ct. 131 YK P®) HenocpeacTBEHHBIM 00BEKTOM SIBIISIETCS TIOJIOBAST
cB00OIa COBEPIICHHOIETHEW KeHITUHBI. O0sM3aTeIbHBIM TIPU3HAKOM 00h-
eKTa W3HACWIIOBAHUS SBIseTcs moTepreBmnid. [loTeprneBmmM MoXeT
OBITH TOJILKO KCHIWHA. J[1s KBamu(UKauu ACUCTBUH Juia (B cliydae
HaJIMYMS BCEX NMPHU3HAKOB COCTaBa MPECTYIICHKS) HE UMEET 3HA4YCHHUs, B
KaKMX OTHOILICHUSIX BUHOBHOE JIMLIO COCTOSUIO C moTepreBlIed. JlaHHOe
MPECTYIUICHHE MOKET OBITh COBEPIICHO B OTHOIICHHUH JII000 KEHIINHBI,
HE3aBHCHMO OT €€ MOPaJIbHOTO 00JIHMKa, COLMAIBbHOTO CTaTyca, pOJICTBEH-
HBIX OTHOLICHUH (HarpuMep, N3HACHIIOBAHUE MOXET OBITh COBEPILEHO B
OTHOILICHUU CYNPYTH, POJCTBEHHHUIIbI, 3HAKOMOH, MPOCTUTYTKU). Takum
00pa3oM, YroJIOBHBIM 3aKOHOM OXpaHseTCs MOJI0Basi CBO0Oa M MOJI0Bast
HENPUKOCHOBEHHOCTh KaXKJIOW >KEHIIMHBI HE3aBUCHMO OT €€ pojaa Jes-
TEJILHOCTH, BO3pacTa U MOPaJIbHOTO 00NMKa. MyKunMHa HE MOXKET OBITh
MOTEPIIEBIINM T10 JaHHOMY COCTaBy IpectyruieHus. [lonoBas ceobona u
HENPUKOCHOBEHHOCTh MY>KYHMH OT IOJ00HOI0 POAA MOCATATENbCTB OXpa-
HseTCs B paMKax cT. 132 VK PO.

OO0beKTUBHAsA CTOPOHA IPECTYIUICHNS CIIOKHAs 110 KOHCTpYKIMU. OHa
BKITIIOYaeT B cebs nesHue B (hopMme JeHCTBHs (ITOJIOBOE CHOIICHHE) U O/l
HOT'O U3 aJIbTEPHATUBHBIX CIIOCOOOB!

1) npuMeHeHHe HACWIIHS,

2) yrposa npUMEHEHHUs HACHJIHS;

3) wucnonb30BaHUE OECIIOMOIITHOTO COCTOSIHUSL.

CymecTByeT Takke MHEHHE, YTO pedb MIET He 00 aJbTepHAaTHUBHBIX
crocobax, a 00 aJbTepHATHBHBIX JEHCTBHUIX, a 0ObEKTHBHAS CTOPOHA CO-
CTOUT U3 ABYX 00s3aTeNbHBIX AelcTBUA. OJHO M3 HHUX MOJOBOE CHOIIE-
HHE, a IpYroe MpeJcTaBisieT coOO0H OJJHO U3 Ha3BaHHBIX B CTAThE ajbTep-
HATHBHBIX JIEHCTBUI — TNpUMEHEHWe HACWIHS, YIrpo3a MNpPUMEHEHUS
HACHJIHSI, UCTIONIb30BAHNE OECTIOMOIIIHOT'O COCTOSHHS.
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Pazwsicuenus mo npumeHeHuto HopM TiaBel 18 YK P® comepkarcs B
ITocranoBnennu [lnenyma Bepxosroro cyna P® ot 4 nexadps 2014 roxa
Ne 16 «O cynebHOI mpakTHKE MO AeNaM O MPECTYIUIEHUSIX MPOTUB MOJI0-
BOW HEMPUKOCHOBEHHOCTH U TIOJIOBOH CBOOOABI TnuHOCTHY (manee — [lo-
cranosienue [Inmenyma BC P® Ne 16 ot 4 nexabps 2014 roxa). B otnu-
yue oT paHee jaeiictBoBapuiero Iloctanopnenus [lnenyma BepxoBHoro
Cyna PO ot 15 utons 2004 r. Ne 11 «O cyneOHOM MpaKTUKE 0 JejiaM O
MPECTYIUICHUAX, TPEAYCMOTPEHHBIX cTaThsiMu 131 1 132 YronoBHOTO KO-
nekca Poccutickoit @eneparun» (mamee — [loctanosnenne [Ineayma BC
P® ot 15 uronst 2004 r. Ne 11), B HOBOM ITOCTaHOBJICHHH HE PACKPBIBACTCS
TIOHSITHE MTOJIOBOTO CHOILICHHUSI, MY)KEJIOKCTBA, JIECOUSHCTBA U MHBIX AeH-
CTBUH CEKCYaTbHOTO XapakTepa.

B [Nocranosnenun [Ineayma BC P® ot 15 utons 2004 r. Ne 11 6bu10
MIPEJII0KEHO IMOJT TOJIOBBIM CHOIIIEHHEM TOHUMATh COBEPIIIEHHE [TOJIOBOTO
aKTa MEXJIy MY>KUMHOH U >KEHILUHOM.

[IpumeHeHne HACHIIUS MOYET BBIPAXKATHCS B MOOOAX, MPUMEHEHHH
¢bu3nUIecKor CHIIBI AJIsl MPEOAOTICHHUS CONPOTHBIICHUS WK COBEPIICHUH
WHBIX HACHUJILCTBEHHBIX NIEWCTBH, CBS3aHHBIX C MPUYUHEHUEM TOTEP-
neBmed (usuveckoi 601au aMOO0 ¢ orpaHmueHueM ee cBoOoxmsl. [lpum
9TOM HACHJIME MOXKET OBITh KaK OMACHBIM, TaK M HEONACHBIM IS KU3HU
win 3710poBba (1. 2 Ilocranosnenus Ilnenyma BC PD Ne 16 ot 4 ne-
kabps 2014 roxa). [lpuanHeHne IeTKOTo ¥ CpeaHel TSHKECTH Bpeia 3710-
POBBIO JIOTIOJIHUTENBHON KBaNM(UKanuu He TpeOyeT W BKIIOUAETCS B
MOHMMaHUe TpHU3HAaKa MPUMEHEHUE HACHUJIUS NPU H3HACWIOBaHMH. B
cily4yae YMBIIUIEHHOTO MPUYWHEHHS TSHKKOTO Bpena 3J0pPOBBIO TOTEP-
TeBIed EeWCTBUS JUI] KBaTU(DUIIUPYIOTCS 110 COBOKYITHOCTH MPECTYTI-
nenuit (cT. 131 YK PO ncr. 111 YK P®). Takxe nonosHuTenbHast KBa-
muduKaus TpedyeTcss B Cllydae yMBIIIICHHOTO MPUYMHEHHUS CMEPTH
norepnesiuei (cT. 105 YK P® u ct. 131 YK P®), npuunHeHus TAXKKOro
Bpezia, MOBJEKIIEro CMEePTh M0 HEOCTOPOKHOCTH (4. 4 cT. 111 YK PO n
cT. 131 YK PO).

Yrpo3a mpuMeHEHUsT HAaCUJINS MOXET BRIPAXAaThCs B YCTHOU (popme,
MyTeM JEeMOHCTPAIMH OPYKHs, KaKUX-THO0 mpeaMeToB. BepXoBHEII
Cyn P® ykasan, yTo HEOOXOAMMO HaIWYME JIBYX 00513aTEJbHBIX YCIIO-
BUU JJIS KBATHU(PUKAIUY JEHCTBUN JTUIA C yIETOM ATOr0 Npu3Haka. Bo-
MEPBBIX, Yrpo3a NMPUMEHEHUS HACUIHUS JIOJDKHA SBISITHCS CPEJICTBOM
MIPEOI0JICHHS COMPOTUBIIEHHUS IOTEPIIEBIIEro auma. Bo-BTopsIX, yrpo3a
JTIOJDKHA OBITH PEaIbHOM, TO €CTh y JHIA JOJDKHBI HMETHCS OCHOBAHMS
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onacaTbCsl OCYIIECTBIEHUS 3TOH yrpo3sl. [Ipu W3HAaCWIOBAaHUM BHHOB-
HOE JIUII0 yTPOKaeT IPUMEHHUTh HaCUINe HEMEIJIEHHO, a He B Oy TyIieM.
Yrpo3a MOKET BKIIOUATh B ce0s, B TOM YHCIe, IPUMEHEHHUE JIETKOTO U
CpelnHel TSHKECTH Bpeaa 3J0pOBbI0. YTpo3a YOMIICTBOM HIIM MpUYHHE-
HUEM TSHKKOTO Bpeaa 3J0POBBIO SBIAETCS KBATU(UIIUPYIOMIUM ITPU3HA-
KOM U3HACUJIOBAaHUA.

Ecnu nuio yrposkaet yOMHCTBOM IOCTie U3HACUIIOBAHHS M COBEpIIe-
HUSI HACUJIbCTBEHHBIX JCHCTBUI CEKCyaJbHOIO XapakTepa ¢ TOH LEeNblo,
YTOOBI TOTEPIIEBIIAS HUKOMY HE COOOMINIIA O CIYYUBIIEMCS, TO IEHCTBHS
yuIa nojajexat kpanudukanuu o cr. 119 YK PO u 1o coBokymHOCTH €O
cr. 131 u 132 YK PO%,

Hacwunue u yrpo3a npuMeHeHHS HaCHITUS MOTYT OBITh 0OpalieHbl He
TOJILKO K CaMOM TMOTEpIIeBIIeH, HO U K HHBIM JIHIIaM, He0e3pa3IuyHbIM
JUTSL TOTEPIIEBIICH (IeTH, POJCTBEHHUKH, IPY3bsl H IP.).

BecrioMomHbIM IPU3HAETCS COCTOSIHUE, KOTAa MOTEPIIEBIIAs B CUITY
CBOEro (PM3UYECKOTO M TICUXUYECKOTO COCTOSHUS (craboymue wim
JIpyroe MCUXMUecKoe pacCTporcTBO, GU3MUecKue HelOCTaTKH, HHOe 00-
Te3HeHHOe 00 Oecco3HaTeNbHOE COCTOSHHE), BO3pacTa (MaoleTHee
WM TIPECTAPETIOe JINIIO0) WU WHBIX 0OCTOSTENECTB HE MOTIIa IIOHUMATh
XapakTep U 3HaYeHUE COBEpIIaeMbIX C Hel NelcTBUif 100 OKazaTh Co-
MpOTHBIIEHHE BUHOBHOMY. [Ipu aTom nuio, coBepias W3HaCHJIOBaHUE
WJIM HACUJIbCTBEHHBIE JCHCTBUS CEKCYallbHOIO XapaKTepa, TOKHO CO-
3HaBaTh, YTO MOTEPIIEBIIEE U0 HAXOAUTCS B OECIIOMOIIHOM COCTOSI-
HuM (1. 5 [ToctanoBnenus [Inenyma BC PO Ne 16 ot 4 nexabps 2014
rozaa).

[Ipy M3HACUIOBAHUM COCTOSIHUE AJKOTOJBHOTO OMNbSHEHUS MOXKET
paccMaTpuBaThCs B KadecTBe OecrioMomIHoro coctosiaus. Onnako Bep-
x0BHBIN Cyn P® yTouHMII, 9TO 3TO AOMKHA OBITH TaKasi CTETICHb OIIhSI-
HEHUWs, BBI3BAHHOTO YIOTPEOJNEHHWEM aJKOTONS, HApPKOTHYECKHUX
CPEICTB WU APYTUX OXypPMaHUBAIOMUX (TICUXOAKTHUBHBIX) BEIIECTB,
KOTOpast JHIlaja MOTEepPHEeBIIyI0 BO3MOXXHOCTH MOHMMATh XapakTep H
3HaYEHHUE COBEPIIAEMBIX C HEH eHCTBUI MO0 OKa3aTh CONMPOTHUBICHUE
BUHOBHOMY JIHITy. BaykHO 00paTuTh BHUMaHUE, YTO B IAHHOM Cllydae He
MMeEET 3HaYeHHs, B pe3yjIbTaTe CBOMX COOCTBEHHBIX ACHCTBUI WM JeHi-
CTBUI BUHOBHOTO MOTEPIEBIIAs OKa3a1ach B TAKOM COCTOSIHUU.

2 Bronnerens Bepxosnoro Cyna P®. 2013. Ne 11. [DnexrpoHHslii pecypc].
URL.:http://www.supcourt.ru (mara oopamntenus 17.07.2019 r.).
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B.I1. KousxuH Ha3pIBaeT B Ka4eCTBE IPUMEPOB OECIIOMOIITHOTO CO-
CTOSTHUSI TIyOOKHII COH, OOMOpPOK, COCTOSTHME THITHO3a WM IIOKa,
Hax0JCHUE TeJIa B TAKOM I0JIOKEHHUH, TP KOTOPOM JKCHILMHA JTUIICHA
BO3MOKHOCTH COTIPOTHUBIISATHCS, CUTYalHsl, KOT/Aa KEHIINHA 0 OIINOKe
NPUHUMAET MOCTOPOHHETO MYKYHMHY 3a CBOero coxutens . Ho Bps au
BO3MOYXHO COIJIACUTHCSI CO BCEMH IPUBEACHHBIMU [TPUMEPaMHU.

B npumedanun x ct. 131 YK PO, B penakuum 2012 roma, umeercs
MPEe3yMIIHs, COTIACHO KOTOPOW JIMIIO, HE NOCTUTIIEee 12 JeT, B CHIy
BO3pacTa HaXOJIUTCS B OECTIOMOILTHOM COCTOSIHUH, TO €CTh HE MOXKET T0-
HUMAaTh XapaKkTep U 3HAaUEHHE COBEPILIAEMBIX C HUM JEHCTBUH.

MowmeHT okoHuyaHus u3HacuiaoBaHus (mo 4. 1 ct. 131 YK P®) cBszan
C HA4YaJIOM IOJIOBOTO CHOLICHMUSI.

Ecnu numo coBepuiaeT HECKONBKO TOXKJIECTBEHHBIX TOJOBBIX CHOIIIE-
HUM C OJHOM U TOM K€ MOTEPNEBILICH B TEUEHUE HENPOAOKUTEIBHOIO
BPEMEHU, UMES Ha BCE 3TU ACHCTBUS €IMHBIA YMBICEII, TO €r0 JEHCTBUS HE
00pa3yIoT COBOKYIMHOCTH MPECTYIUICHHH U KBATU(UIMPYIOTCS KaK eIu-
HOe TmpojonkaeMoe mpecryruieHue (m. 8 IlocranoBienus [lnenyma
BC P® Ne 16 ot 4 nexadpst 2014 roga).

CyOBbeKTHBHASI CTOPOHA XapaKTepPH3yeTCss BUHOW B (hopMe MPSMOTo
yMbIciIa. MOTHB, L1€J1b, IMOLIMH HE Ha3BaHbI B KAUECTBE KOHCTPYKTUBHOIO
MpU3HAKa OCHOBHOTO COCTaBa MPECTYILICHUS.

CyObeKT mpecTyIuleHusl cheluanbHbid. VM sBhsieTcss ¢Guzndeckoe
BMEHSIEMOE JIULO MYKCKOT'0 IoJia, octuruiee 14 ner.

B kadecTtBe kBaquQUIMpYOIETo MpU3HAKA W3HACHIOBAHHS HAa3BaHO
coseputeHue npecmynjieHus SpYInotl auy, 2pynnoi iy no npeosapumev-
HOMY C2080pY, Op2aHU308AHHOU 2pynnou auy. J{is MOHMMaHus yKa3aH-
HOTO KBAIM(UIMPYIOIIETO TMpH3HaKa HEOOXOauMO O0OpaTuThCs K
ct. 35 YK PO.

[MTockosbky 0OBbEKTUBHAS CTOPOHA M3HACUIIOBAHUS CIIOKHASI TI0 CTPYK-
Type W BKIIOYaeT B ce0sl MOJIOBOE CHOIIEHHE C MPUMEHEHHEM HaCHIIHS,
yrpo30i MPUMEHEHUS] HACUITUS, UCTIONb30BaHHe OECIIOMOIITHOTO COCTOSI-
HHUE, TO CyOBEKTHl NPECTYIUICHUSI MOTYT BBIIIOJHSTH YacTh OOBEKTUBHOM
cTtopoHbl. Hanpumep, eHIMHA MOXKET BBICTYNATh B POJIN COMCIIOIHH-
TEJsl U3HACHIIOBAHUS B ClTydae, KOT/1a OHa BBITIOIHSET YaCTh 0O bEeKTHBHOM

S0KommenTapuii k YronosHOMY Kojekcy Poccuiickoit @enepanuu (HayqHO-TIpaK-
tideckuit) / mox pea. AWM. Uyaaesa. M.: [IpocmekT, 2019. C. 552.
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CTOPOHBI (IPUMEHSET HaCUJIHNE, OCYIIECTBIISIET yrpo3y NPUMEHEHHS Hacu-
THsl), @ My’>)KYMHA COBEPILAET IOJIOBOH akT. B TakoMm ciydae ux AewcTBus
OyIyT KBaTH(UIMPOBAHEKI 110 T1. «a» 4. 2 cT. 131 YK P®.

K. u3 yyBcTBa MecTu mpeuiokuiIa IpyruM yyacTHUkaMm (A., B., .,
II1.) mpecTymieHUs] COBEPIINTh M3HACHIIOBAHUE MTOTEPIEBILEH, TPU TOM
cama yrposkana HacWJIMEM U NPUMEHsJIa €ro C IEbI0 MOJIABIEHHs CO-
MPOTUBJICHUS NMOTEPIIEBLIECH, HAHOCUIIA €d yJapbl, 3a)KUMajia poT pyKoH,
JIMIIasi BO3MOXHOCTH 03BaTh HA IIOMOILIIb.

1., cornacuBmuce ¢ npeanoxenueMm K., mpuMeHUI K morepnesilen
HacWJIne, B TOM YHCJIe IPUKUras ed KoKy ropsiiiel curapeToi, u yrpoxarn
HAaCWJIMEM UMEHHO C IIeJIbI0 COBEpIIEHHUs] C HeW HACHIIbCTBEHHBIX IIO-
JIOBBIX AKTOB JIPYTMMH YYaCTHHKaMU MPECTYIUICHHs, OepXkal ee 3a
PYKH BO BpeMs H3HACHJIOBAHUS.

Korma A. meiTancst coBepmuTh Moja0BoM akT, [l mepskan moTtepres-
Iy 3a pykd, a K. 3axxumana et pot pykoit.lll. Taxke npuMeHss1 K mo-
TEpIIeBIICH HacWiiue, OMJI ee, yrpoKall yOHCTBOM, KOT/Ia e y)Ke HacH-
noBan . HecMoTps Ha 1O yTo cam nojosoi akT K. u IIl. He coBepianuy,
UX JefCcTBUS OBUIM HAIIPABJICHBI HA NPUHYKICHHUE TOTEPIIEBIICH K COBEP-
IIEHUIO ¢ HEeH HAaCHJIbCTBEHHBIX MOJIOBBIX aKTOB JPYTUMH YYaCTHUKaMHU
NPECTYIUICHHS M Ha MIpeoJiojeHue ee conpoTusieHus. Cya KBanupuupo-
Baut gevicteust K.u 111, o . «a» 4. 3 ¢r. 131 YK PO,

Ecnu nuno copeicTByeT COBEPILEHHIO TPECTYIUIEHUS COBETAMH, yKa-
3aHUSIMH, HO HE BBIIIOJHSET OOBEKTUBHYIO CTOPOHY IIPECTYIUIEHUS, TO €r0
JIEHCTBUS pacCMaTPHUBAIOTCS KaK JICHCTBHS COYYaCTHHKA U KBaTHDUITUPY-
forcs 1o 4. 5 1. 33 YK P® u coorBerctBytomieit gactu ct. 131 YK PO.
Hanpumep, Tu1io ocyuiecTBisieT HaOM0JeHHE 3a BHENTHEH 00CTAaHOBKOM B
MOMEHT COBEPILEHHS U3HACWIOBAHMS C LIEbIO IPEAYIPEAUTE BHHOBHOTO
0 MPUONMKEHUH APYTHX JIIOAEH K MECTY COBEPLICHHUS IPECTYIICHUSI.

B kadecTBe KBATM(PHUIIMPOBAHHOTO COCTaBa TAKXKE HA3BAHO USHACUIO-
6aHue, coeOuHeHHoe ¢ Y2po30ll YOUUCMEOM Ul NPULUHEHUEM MAHCKO20
6peda 300posbio. B oTinune oT yrpo3sl, ykazanuoi B 4. 1 ct. 131 YK P®,
B IaHHOM CJIy4ae peyb HJIET 0 KOHKPETHBIX BHJaX IIOCIEICTBUM, KOTOPBIE
BHHOBHOE JIMIO YTPOXKaeT NpUUMHUTE. [lox yrpo3oil cnexyer moHMMaTh
3aIyTHBaHKe TIOTEPIIEBILIETO HAPYIIIEHUEM €T0 ITPaB U OXPaHSIEMBIX 3aKOHOM

31 Bionmnerens Bepxosuoro Cyma P®. 2013. Ne 7. [DnexTpoHHbIH pecypc].
URL.:http://www.supcourt.ru (mara o6pamtenus 23.07.2019 r.).
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MHTEPECOB, MPHYMHEHNEM Bpe/ia 3SHAYMMBIM JUTS Hero OJ1araM, HaCTyTDIEHHEM
HEeOIaroNPHUATHBIX ISl HETO TTOCIIEICTBHI .,

Kax ormedan H. J[. CeprueBckuii, yrposa, B OTIINYHE OT GUZNIECKOTO
HACWJIMS, KOTOPOE SBJSCTCS HAaKa3yeMbIM, SCJIM HPUYHHSACT OOJIb WK
CTpajaHusl OO KOTAa MM BBIPaXKAeTCs MPE3pUTEIbHOE OTHOIICHHE K
JUYHOCTH, caMa ITo ce0e, BHe Ieel MPUHYKACHUS K 4eMy ObI To HU ObLITO,
BCETJ]a MOKET MPUYMHUTH OCOOBIH, HHOTJ]a BeChMa 3HAYUTENLHBIA Bpex
JUIS JTMIa, eif ToiBeprinerocs . Bpe npu yrpose 3aKIiodaeTcs B BO3/€El-
CTBUM Ha MCUXHYECKYIO JIEATENFHOCTD JINIA, BEIPAKAIOMINICS B TYBCTBE
CTpaxa ¥ omaceHus, 00s3HH, ucmyra, quckoMmpopra. OgHaKo omacaercs
JUIIO HE CaMO# yrpo3bl, 8 UMEHHO BO3MOXKHOCTH WCIIONHEHHS O3BYYEH-
Heix geiictBuil. H. JI. CeprueBckuil yka3bIBaeT, YTO B ACHCTBYIOIIEM
MpaBe HAKa3yeMOCTh YTPO3bl OTPAaHMYMBAETCS yrpo3aMy TMPUYIUHUTH
HaCHJIbCTBCHHBIC I[Cf/iCTBI/IS[, JIMIOWTD )XKU3HU U IPOU3BECTU MTOIKOT 34.

Crioco6 aericTBusI IpH yrpo3e He uMeeT 3HaueHus1. OHa MOXKET BbIpa-
JKaThCSl B YCTHOW pedH, MICHMEHHO, C MTOMOIIBI) KOHKITIOJEHTHBIX Jeii-
ctBuid. Kak ykaseiBaer A. I'. Be3BepxoB, «0Ha MOKET COCTOSTh JTUOO B BBI-
CKa3bIBaHWU TEX WJIM UHBIX MPECTYIHBIX HAMEPECHUH, TNOO B COBEPIICHUU
KaKUX-JIM00 YCTPAIIAOMINX TeJOIBKEHHA, 100, HAKOHEI, MOXKET Xa-
PaKTEepHU30BaTHCSI COOTBETCTBYIOIINMH BBICKAa3bIBAHUSIMU, COTIPOBOIKIAFO-
HIMMUCS YTPOXKAIOIMMH KECTaMH. YTP03a MOXKET OBITh Nepefana JIUIHO
WJIH Yepe3 IOCPETHUKOB (TPEThUX JIUI), 110 Tese(OHY U HHBIM 00pa3oM.
Yrpo3a MOkeT cienoBath u3 00cTaHOBKH. HakoHeI, MOTYT UMETh MECTO
SBHBIE M CKPBITBIE 1O (hOPME, 3aBYaTMPOBAHHBIE YIPO3bI»>°. JlaHHbIN BUL
YTPO3bI JOJKEH OBITh pealbHbIM, Y TIOTEpPIIEBIIEH €CTh OCHOBaHMS Oma-
CaThCs HEMEJICHHOTO OCYIIIECTBIICHYSI BRICKa3aHHBIX HAMEPEHHH. YTpo3a
JOJDKHA OBITH 0003HAUEHA JI0 WM BO BpEMsl M3HACWIOBaHUs. [Ipu aTOM

%2 Bespepxo A. I'. Imymectsennsle npectymienus. Camapa: Usn-so «Camap-
ckuit yauBepcuret». 2002. C. 292-295.

33 Cepruesckuii H. JI. Pycckoe yronoBHOE paBo: HOCOOKE K JIEKIHAM: YacTh 0CO-
6ennast / oTB. pen.: . B. JlykbsioBa, A. 1. Uyuaes. Kanyra: [Tomurpad-Nudopm,
2008. C. 117.

34 Cepruesckuii H. JI. Pycckoe yroaoBHOe IpaBo: HOCOOHE K JIEKIUAM: 9acTh 0CO-
6ennas / oTB. pex.: . B. JlykesHOBa, A. . Uyuaes. Kanyra: [Tomurpad-Uudopwm,
2008. C. 119.

% Bespepxos A. I'. Umymecteennsie npectymienus. Camapa: Usn-so «Camap-
ckuii ynuepcute». 2002. C. 292-295.
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Ba)XHO 00PaTUTh BHUMAHKE, YTO COCTAB 10 KOHCTPYKIIMU HE SIBIISIETCS Ma-
TEPUAIBHBIM, TO €CTh JIMIIO BBICKA3bIBAECT YIPO3Y, HO HE IPUUHHSET TSK-
KHIi Bpejl 30POBBIO M HE COBepIaeT youiicTBo. Eciu yrpo3sa youiictBoM
WM IPUYMHEHUEM TSHKKOTO BpeJia 3J0pOBbIO BEICKA3bIBAETCS ITOCIIE U3HA-
CWJIOBAHUS C LEbI0, HAIIPUMED, 3aIlyTaTh MOTEPIEBIIYIO, TO B JaHHOM
cilydae JefcTBUSA JIMIa KBATU(ULIUPYIOTCSA IO COBOKYITHOCTH NPECTYILIE-
Huii (ct. 119 YK PO n cr. 131 YK PO).

Eme ogauM kBanuUIMpPOBaHHBIM COCTABOM Ha3BaHO COBEPLICHHE
usHacunoganus ¢ ocobou sxecmoxocmoio. Bepxosueiit Cyn PO B Ilo-
cranoBinenuu [Inenyma BC PO ot 27 ssuBaps 1999r. Ne 1 ykasai, uro npu-
3HAK 0CO0OH KECTOKOCTH HAJTHYECTBYET, B YACTHOCTH, B CIIydasiX, KOraa
nepe JIMIIEHNEM >KU3HHU WK B TIPOLIECCE COBEPIICHNUS yOuicTBa K HOTep-
TMeBIIEMY IPUMEHSUINCH MBITKH, UCTSI3aHUE UM COBEPIIAIOCH MITyMIICHNE
HaJI KEePTBOH, MO0 Kor/a yOMICTBO COBEPIICHO CIIOCOOOM, KOTOPHBIH 3a-
BEZOMO JJIsl BUHOBHOT'O CBSI3aH C MPUYMHEHUEM IMOTEPIIEBIIEMY OCOOBIX
CTpajaHuil (HaHeceHue OOJBIIOrO KOJMYECTBA TEJIECHBIX MOBPEXKICHUH,
WCIIOJIb30BaHUE MYYHMTEIHHO JEHCTBYIOLIETO $7a, COXOKEHHE 3a)KUBO,
JUTUTENBHOE JIMIICHHUE MUIH, BOJBI U T.11.). Ocobast )KeCTOKOCTh IPH H3-
HaCUJIOBAaHUHU MOKET BBIPAXKAThCA, B YACTHOCTH, B IIBITKaX, UCTSA3aHUH,
TIyMJICHUM HaJ TOTEpIeBIlel, MPUUYNHEHUH €l 0COOBIX CTpajaHuil B
Mpoliecce COBEPIIeHUS U3HACUIOBAHNUS, B COBEPIIIEHUN N3HACUIIOBAHUS
B IPUCYTCTBHUH €€ OJIM3KUX, a TAKXKE B CIOCOOE TMOJaBICHUS CONPOTHB-
JICHWsI, BHI3BIBAIOIIEM TsDKEJble (PU3HUYECKUE JTMO0 HPAaBCTBEHHBIC CTPa-
JTaHUS caMOro MOTEPIIEBIIETO JUIa WK ApyTux aull. Ciaexyer oOpaTUTh
BHHMaHHE, YTO YMBICIIOM BUHOBHOTO JOJIKHO OXBATBIBATHCS COBEpIIIE-
HHUE W3HACUIIOBAaHUSA ¢ 0c000i xecTokocThio (ITocranoBnenue Ilnenyma
BC P® Ne 16 ot 4 nekabps 2014 roxa).

Eme omHuM KBaIM(UIMPOBAHHBIM COCTABOM M3HACHIIOBAHHMS SIBJIS-
eTCS UBHACUNOBAHUE, NOBAEKUlee 3apadiceHue geHepuieckum 3abonesa-
Huem. B TaHHOM cily4ae COCTaB 10 KOHCTPYKIMU MaTepuaibHbId. [1o-
MHUMO BBITIOJTHEHHS JIeHCTBHsI HEOOXOIUMO HACTYIUICEHHE TIOCIIE/ICTBUS
B BHJIC 3apa)K€HHUS BEHEPHUYECKHUM 3a00JIeBaHMEM MOTEpIEBLICH, MpHU-
YUHHO-CJIEJICTBEHHOHN CBSI3M MEXJY JEHCTBUSIMH BHHOBHOI'O M HACTY-
MUBIIUMHU TOCJIEICTBUSIMU. BaXHO MOHWMAaTh, YTO B JaHHOM CIydae
pedb HIeT He 00 OMACHOCTH 3apa’keHUs1 BEHEPHUECKUM 3a00JIeBaHUEM,
a 00 OKOHYEHHOM 3apakeHUH, TO €CTh 00 YCTAHOBICHHOM (aKTe HaJlu-
Yus y TIOTEpIIeBIIEH BEHEPHUECKOTO 3a00JIeBaHusI, TEPEIaHHOTO €Il B
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pe3yibpTaTe HaCUIFCTBEHHOTO MTOJIOBOTO aKTa C BHHOBHEIM. JIWI10, KOTO-
poe 3apa3muiio BeHepuIecKnM 3a00JIeBaHIEM, JTOJDKHO 3HATH O HAJTUIAH
y HEero JaHHoro 3a0osieBanus. [Ipu 3TOM 3apakeHHEe MOXKET HACTYIIUTh
KakK MpU YMBIILIEHHOH (hOpMe BUHBI, TaK M IPH HEOCTOPOKHOU. [loHs-
THE BEHEPUUIECKOil 00JIe3HN HU B YTOJIOBHOM, HU B MEIUITMHCKOM 3aKOHAX
He packpbiBaercsa. A.M. KopoOeeB OTHOCHT K BEHEPHUIECKUM YeThIpe 00-
JIe3HU: cU(UINC, TOHOPEI0, MATKHUI IIAHKD, MaXxOBbIH IuMQorpanyaema-
103,

A.T'. be3sepxos, HO.C. HopBapTsiH mojiararot, 94To pedsb HAET O 3apa-
JKEHUH JTF0OBIM MH(EKIIMOHHBIM 3a00JIeBaHUEM, TTPEUMYIIIECTBCHHO Tepe-
JTaBa€MbIM IOJIOBBIM ITyTe€M, KOTOpoe BKItoueHo B nepeueHs MKB-10 B
6moke (A50-A64)%.

JononuutenpHol kBanudukamnuu 1o ct. 121 YK P® B nannom ciy-
Jae He Tpedyercs.

B kauecmee ocobo keanuguyupyrowux npuzHaKo8 HA3ean 803pacm
nomepneguieti. B n. «a» 4. 3 ct. 131 YK P® k HecoBepII€HHOIETHUM
OTHECEHBI JINIIA, KOTOpbIe JocTuriu 14 net, Ho He qocTuriu 18 jieT, B .
«0» 4. 4 ct. 131 YK PO peus unet o nmunax, He gocturmux 14 mer. B
JIAHHOM cITydae 00beKTOM YTOJIOBHO-TIPABOBOM OXPaHBI SBISETCS MOJIO-
Basi HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJETHEN. BUHOBHBIM NOJKEH
3HaTh WJIM OCO3HABaTh, YTO COBEPIIACT IPECTYIUICHHE B OTHOIICHUU
HeCcOBepIIIeHHONeTHeH. [ kBanudukanmm He UMeeT 3HAYeHUS UCTOY-
HUK €ro ocBeqOMJICHHOCTU. Hampumep, BHHOBHBIN U MOTEPIICBIIAs MO-
T'YT OBITh 3HAKOMBIMU. JIMOO B CHITY CIIOKUBIIEHCS 00CTAHOBKH BHHOB-
HBIII  MOT  CJenarb  BBIBOA, 4YTO  TIOTEpIICBIIAs  SIBISETCA
HECOBEpIIIeHHONIeTHeH. HarmpruMep, BHHOBHBIN BUJIEI, YTO MOTEPIICBIAS
BBIXOJIMJIA U3 IIIKOJIbI C MTOPTQheEIeM.

Tak, Kp. 6611 ocyxaen 1o 4. 3 ct. 30, . «a» 4. 2 ct. 131, . «1» 4. 2
cT. 132 YK P®. Bepxosusiii Cyn PO nepexBanmudunmposan aeiicteus Kp.
B CBSI3M C TEM, UTO BUHOBHBIM HE 3HAJ, YTO COBEPIIACT JCHCTBUSI B OTHO-
LIEHUH HecOBepIlIeHHOoeTHeN. 13 nokazanuii norepnesuieid @. crnenyer,
yT0, no3HakomuBucyk ¢ Kp., ona m K. ckazanu, uro um no 18 ner.

%KommeHnTapuii k YronosHomy koziekcy Poccuiickoit Denepauuu (Hay4HO-IIpak-
taeckuil) / mox pexa. A.W. Uywaesa. M.: IIpocmexT, 2019. C. 514.

3"Bessepxor A.T., Hopeaptsin FO.C. OTBETCTBEHHOCT 3a IPECTYIUIEHHS IPOTUB
37I0POBbSI TIO COBPEMEHHOMY YT'OJIOBHOMY TpaBy Poccuu: yueb. mocobue. Camapa:
Bexktop, 2018. C. 132.
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O cBoem HecoBepmennoetun @. coobmmna Kp. mocie coBeprieHus
KM B OTHOIIIEHWH Hee JeHCTBUI CeKCyalbHOT 0 XapakTepa. JlokazaTrenbCTs,
MOATBEepKAAIONNX, 4T0 D. COOTBETCTBYET HECOBEPIICHHOJIETHEMY BO3-
pacty He npeactasieHo. [Ipu Takux nanneix Bepxosubsiii Cyn PO mocuu-
Tan, 9ro medictBusg Kp. mo ¢akty coBepmieHus UM B OTHOmeHUH .
HAaCUJIbCTBEHHBIX JICUCTBUHA CEKCYyaJIbHOIO XapakTepa MOAJIeXkaT repe-
kBanudukanuu Ha 4. 1 ctr. 132 VK PO,

BaxxHo 00paTuTh BHUMaHKE, YTO PaHEe B 3aKOHE OBLIO IIPSMO yKa3aHO,
YTO BUHOBHBIY 3aBEIOMO COBEPILIAET IPECTYIUICHUE B OTHOLLIEHUH HECOBEP-
HICHHOJICTHEH. YKazaHHe Ha 3aBeJOMOCTH OBLTO MCKIIOUYEHO 3aKOHOMAATeE-
nem. Bmecte ¢ Tem, Bepxorasiit Cyn PO ykazan, uto BHecenue denepaib-
HbIM 3aKkoHOM oOT 27 wuronsg 2009 r. Ne 215-03 u3MeHEHUH B II. «@»
4, 3 cr. 131 YK PO, xoTopbiMu U3 NpexHEH pelakiiui ObUIO UCKIIFOUCHO
yKa3aHHEe O «3aBEJOMOCTH» COBEPIIEHHS H3HACHIIOBAHUS MOTEpIeBILEH,
HE JIOCTUTTIIEH BOCEMHAANATHIIETHETO BO3PAcTa, HE OCBOOOXKIAET OpPTraHbI
CIIEZICTBUSL W Cy[ OT OOSI3aHHOCTH JOKAa3bIBAHUS OCBEIOMIICHHOCTH BH-
HOBHOTO JIMIIa 0 Bo3pacTe noteprnesiied. OTBETCTBEHHOCTH 3a COBEPILIECHHE
W3HACUIIOBAHUS WM HACWIbCTBEHHBIX JEHCTBUI CEKCYallbHOTO XapakTepa
B OTHOLICHHH HECOBEPLICHHOJETHUX BO3MOXHA B CIIy4asix, €CJIM BHHOBHOE
JIMLIO 3HAJIO0 WIM JIOIYCKaJlo, YTO MOTEPIEBLINM SIBISETCS JIUIO, HE J10-
CTHTIIIEE BO3PACTA BOCEMHA/ILIATH JIET >,

B kavecTBe KBanu(UIUPYIONIETO MpHU3HAKA HA3BAHO NPUYUHEHUE HO
HeOCMOPOAICHOCIU MAICKO20 8pedd 300posblo. B NTaHHOM ciiydae pedb
WJET O COCTaBe MPECTYIUICHHUs ¢ BOMHON (hopMoii BuHBI. M3HacuioBa-
HUE COBEPIIAETCS C YMBINUIEHHOW ()OPMOH BUHBI, a MIOCIEACTBUS B BUJIC
TSDKKOTO Bpeda 340pOBbsl HACTYHAIOT IO HEOCTOPOKHOCTH. JlomoJHU-
TeapHOM KBanupukaiuu 1o ct. 118 YK P® He Tpedyercs.

Cornacho ct. 111 YK P®, Tsxkuii Bpell 310pOBBbIO MOXKET OBITH BBI-
paXXeH B OJHOM U3 aJIbTE€PHATUBHBIX BAPUAHTOB!

1) Bpen, omacHBI A KU3HU 4Y€IOBEKa, KOTOPBIM MO CBOEMY Xapak-
Tepy HEMOCPEICTBEHHO CO3/AaeT yrpo3y AJIs *KU3HH, a TAKXKE BpeJl 3/10po-
BbIO, BBI3BABILIUHN PA3BUTHE YTPOKAIOLIETO KU3HU COCTOSHUSA,

3 Bronnerens Bepxosnoro Cyma P®. 2002. Ne 11. [DnextpoHHslii pecypce].
URL.:http://www.supcourt.ru (mara oopantenus 17.07.2019 r.).
3 Bronnerens Bepxosnoro Cyna P®. 2013. Ne 11. [DnexrponHslii pecypc].
URL.:http://www.supcourt.ru (mara oopamntenus 17.07.2019 r.).
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2) Bpeq, He OMacHbIN IS )KU3HU, OTHOCSALIMNCS K TSXKKOMY I10 HacTy-
MHUBILUM IIOCTIEICTBUSAM;

3) Bpen, MoBNeKIIN 3a cOO0H 3HAYUTENBHYIO CTOMKYIO YyTpaTy Tpya0-
CHOCOOHOCTH WM TOJIHYIO yTpaTy MpoQecCHOHANBHON TPya0CnocoOHO-
CTH.

B cootBerctBum ¢ Ilpukazom Mun3zapasconpasButus PO ot 24 am-
penst 2008 1. Ne 1941 «O6 yTBep kIeHHN MEIUIMHCKUX KPUTEPHEB OIIpe-
JeJIEHUsI CTEICHU TSDKECTH BpEAa, NPUYMHEHHOTO 3I0POBBIO UEIOBEKa»
(manee — Ilpuka3 o MEIUIIMHCKUX KPUTEPHUSIX CTETIEHH TSDKECTH Bpeia 3110-
POBBIO YENIOBEKa), OMACHBIM JUIS JKU3HU MPU3HAETCS Bpe. 37J0POBBIO (Te-
JIeCHOE TIOBpeXIeHNe, 3a00eBaHre, MAaTOIOTHIECKOE COCTOSIHUE), YTIPO-
Karomui >kn3Hu. K umMcay omacHBIX A7 )KM3HU OTHOCSTCS, HaIllpuMep,
MIPOHUKAIOLINE pPAaHEHHs yepera U MO3BOHOUYHUKA, OTKPBITHIE TIEPEIOMBI
JUIMHHBIX TPyOYaTBhIX KOCTEH, MOBPEKIACHUE KPYITHBIX KPOBEHOCHBIX CO-
CYIOB, 0’KOTH BTOPOH creneny, npesbimaroniie 30% moBepxHOCTH Tena,
u T.11. Takoro pozna nmoBpexaeHus (EpBOH IPyMIIbI) IO CBOEMY XapaKTepy
CO3/aI0T YIpo3y JJIs ’KU3HU noTepresiero. Ko BTopoii rpymnmne oTHOCHTCS
Bpel 30pOBbIO, OMACHBIN JJIA JKM3HU YEJIOBEKA, BBI3BABLUUI paccTpoil-
CTBO HM3HEHHO BaXXHbIX (DYHKLHUI OpraHu3Ma 4ejoBeKa, KOTOpoe He MO-
JKeT ObITh KOMIICHCUPOBAHO OPTaHM3MOM CaMOCTOSITETILHO U OOBIYHO 3a-
KaH4YMBaeTCs CMEPTHIO (Jajiee — yrposkaroliee >KU3HU COCTOsIHUE): (KoMa,
MacCHBHas KPOBOIIOTEPS, LIIOK TSDKEJIOH CTETIEHH U T.11.).

HeonacHblil J1s1 )KU3HU BpEJl, OTHOCSIIMICS K TSDKKOMY IO TOCIHE/I-
CTBUSIM, SIBIISICTCS BPE/I, TIOBJIEKIIIUIA 32 COOOH TIOTEPIO 3peHHs, PeUH, ciryXa
100 Kakoro-nmmdo opraHa Wi yTpaTry OpraHoM ero (YyHKIMA, IpephIBaHue
0epeMEHHOCTH, TICUXUYECKOE PACCTPOWCTBO, 3a00JIeBaHUE HAapKOMaHHEH
00 TOKCUKOMaHHWEH, WITM Hen3riaauMoe ode3o0paxkuBanue muma. Cojep-
JKaHMe YKa3aHHBIX MIOCNEACTBUM packpbiBaeTcs B [Iprkaze o MeTUITMHCKIX
KPHUTEPHSIX CTENICHU TSHKECTH Bpeia 30POBBIO YEIOBEKa.

[MoTtepst 3peHnst — MoOJHASL CTOMKAs cJernoTa Ha o0a Tia3a WiIH Takoe
HEoOpaTHMOE COCTOSIHUE, KOTJIa B pe3yJibTaTe TPaBMbl, OTPABICHUS JTN00
WHOTO BHEITHETO BO3JEHCTBHA y UEIOBEKA BO3HUKIIO YXY/IICHNE 3pEHMUS,
YTO COOTBETCTBYET OCTPOTE 3peHHus, paBHOH 0,04 n Hike. [loTeps 3penus
Ha OJIMH TJIa3 OIICHUBAETCS 10 MPU3HAKY CTOHKOW yTpaThl 00mel TpyIo-
cnocobHoctu. [locTTpaBmMaruueckoe yaaieHue OAHOTO IIIa3HOTro sI010Ka,
o0ajgaBIIero 3peHUEM 0 TPaBMBI, TAKXKE€ OLEHHMBACTCA IO IMPHU3HAKY
CTOWKOHN yTpathl o0Iel TpymocrnocoOHocTr. OnpesesieHue CTeNeHH Ts-
KECTH BpeJa, MIPUUNHEHHOTO 30POBBIO YEJIOBEKA, B PE3yNbTaTe MOTepH
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CJICTIOrO TIJ1a3a MPOBOAWTCS MO NPU3HAKY UINTEIBLHOCTH PAaCcCTPONCTBA
310poBba (IIpuka3 o MEIUIMHCKUX KPUTEPUAX CTENEHU TSDKECTH Bpena
3I0POBBIO YETIOBEKA).

[otepst peun — HeoOpaTUMasi MOTEPS CIIOCOOHOCTH BBIPAXKAaTh MBICIIH
YIEHOPA3AEeNbHBIMU 3BYKaMH, IOHATHBIMU Ui oKpyxaroumux (IIpukas o
MEIUILMHCKUX KPUTEPHUAX CTEIIEHH TSKECTH Bpella 310POBbIO YETIOBEKA).

[Motepst cmyxa — ToJIHAs CTOMKAs TIyXoTa Ha 00a yXa WiH Takoe Heoo-
paTuMoe COCTOSIHHE, KOT/la YEJIOBEK HE CIBIIIUT Pa3rOBOPHYIO pedb Ha
paccrosiHum 3-5 ¢M OT yITHOH pakoBUHEL [loTeps ciryxa Ha OHO yXO o1le-
HUBAETCS MO MMPU3HAKY CTOHKOW yTpathl oo1ei TpynocnocodHocTu (Ilpu-
Ka3 0 MEJUIMHCKUX KPUTEPUSIX CTEIICHHU TSHKECTH BpEAa 30POBBIO YeTo-
BEKa).

[Motepst kakoro-nubO OpraHa WK yTpaTa OpraHoM ero (QpyHKIHA: 1mo-
Tepsl pyKH WK HOTH, T.€. OTACJICHNUE UX OT TYJIOBHUIIA WK CTOMKas yTparta
MU QYHKIWH (TTapajud WK MHOE COCTOSHUE, HCKITI0YaroIee nxX QyHK-
LIUH); TOTEPS KUCTHU WU CTOIBI IPUPABHUBAETCS K ITOTEPE PYKU WIIN HOTH;
MOTEPsI MPOU3BOUTENBHON CITOCOOHOCTH, BBIPAXKAIOMIASACS Y MYKUHH B
CHOCOOHOCTH K COBOKYIUIEHHIO HJIN OIJIOJOTBOPEHUIO, Y )KEHILUH - B CIO-
COOHOCTH K COBOKYIUICHHIO WJIM 3a4aTHIO, MM BHIHALIMBAHUIO, WIN 1E€TO-
pOKIeHU0; oTepst ogHoro simdka. ([Ipuka3z 0 MEAMIIMHCKUX KPUTEPHSIX
CTETICHH TSHKECTH BpeJia 3I0POBBIO YETIOBEKa).

IIpepriBanne OepeMEHHOCTH — PEKpaLeHue TeUeHUsI OepeMEeHHOCTH
HE3aBHCHUMO OT CPOKA, BHI3BAHHOE NMPHUYMHEHHBIM BPEIOM 370POBBIO, C
pasBUTHEM BBIKUBIIIA, BHYTPHYTPOOHOH THOENBIO U0/, MPEKAEBpE-
MEHHBIMH pOZaMH JInO0 00ycloBHBIIEe HEOOXOOIUMOCTh MEAUIIMHCKOTO
BMelnaTenbscTBa. llpeppiBanue OepeMeHHOCTH B pe3ynbTaTe 3a00aeBaHui
MaTepH U TUI0/1a IOJDKHO HAXOJUTHCS B IPSMON MPHYMHHO-CIICJICTBEHHON
CBSA3M C MPUYMHEHHBIM BPEOM 3/I0POBBIO U HE JIOMKHO OBITH 00YCIOB-
JICHO MHIMBHYaTbHBIMU OCOOEHHOCTSMH OpPraHU3Ma )KEHIIMHBI U TUI0J1a
(3aboneBaHUAMH, TATOIOTHIECKUMHU COCTOSHUSIMH ), KOTOPbIE UMENUCH JI0
NpUYMHEHHS BpeJa 310poBblo. Eciay BHENIHHE NPUYHMHBI OOYCIOBHIU
HEOOXOIUMOCTD NpephIBaHUs OEPEMEHHOCTH IyTEM MEIUINHCKOTO BMe-
HIaTEeJILCTBA (BBICKAOIMBaHIE MAaTKU, KECAPEBO CEUEHUE U IIPOUee), TO 3TH
MOBPEXKICHUSI U HACTYITUBIIINE MTOCIIECICTBHS MPUPABHUBAIOTCS K MPEPHI-
BaHHUIO OEPEMEHHOCTH U OLICHUBAIOTCS KaK TSLKKHUH Bpea 310poBkio (Ilpu-
Ka3 0 MEJULUMHCKUX KPUTEPUSIX CTETIEHHU TKECTH BpEAa 310POBBIO YeJIo-
BEKa).
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Tlcuxudeckoe paccTpoiCTBO, BO3HUKHOBEHHE KOTOPOTO JOJDKHO
HAaXOANTHCSA B MPUYMHHO-CIECICTBEHHON CBSI3M C NPHUYMHEHHBIM BPEIOM
3I0POBBIO, T.€. OBITH €TO MOCIEICTBHEM.

3aboneBanne HapKOMaHHeH THO0 TOKCHKOMaHuel. B manHOM cirydae
HEOOX0IMMO YCTaHOBHTH, YTO Yy JIMIAa HMEETCS yKa3aHHOE B 3aKOHE 3a00-
JeBaHNe, OHO BO3HUKIIO B pe3yJIbTaTe JeHCTBHI CyOBEKTa.

Hewmsrnanumoe o6e3o0paxkuBanue nuna. CTeneHb TSHKECTH Bpena,
NPUYMHEHHOTO 3A0POBBIO YENOBEKA, BBHIPA3MBLIETOCS B HEHM3TIaJUMOM
00e300paXxrBaHuM €ro Jiula, ompenensercs cyaoMm. [IpousBoacTtso cy-
JeOHO-METUIIMHCKOM 3KCTIEPTU3bI OTPAaHMYUBACTCS JIUIIb YCTAHOBICHHEM
HEU3IIAANMOCTH JAHHOI'O MOBPECIKACHUSA, a TAKKC €ro MCAUIUHCKUX I10-
CIIC/ICTBHI B COOTBETCTBUU ¢ [IpnKa3oM 0 MEIUIIMHCKUX KPUTEPUSIX CTe-
NICHU TSDKECTH BpeJia 30POBBIO YeroBeka. [1o1 HensrimaauMbeIMu H3MeHe-
HUSAMH CJEQyeT IOHUMAaTh TaKue TIIOBPESKACHHS JIHMIA, KOTOpPBIE C
TEYCHHEM BPEMEHH HE MCYE3al0T CaMOCTOSATEIBHO (0e3 XUpypruaecKoro
ycTpaHeHus pyOnoB, aedopmanuii, HapyIIeHHH MUMUKHU U TIpoyee, IM00
MOJT BIUSHUEM HEXUPYPTHUSCKUX METOMOB) U JUIsl KX YCTPAHEHUs TpeOy-
eTcs ONepaTHBHOE BMEIIATEILCTBO (HAIPUMEP, KOCMETHYECKasi orepa-
us).

Crenyer oOpaTUTh BHUMaHHUE, 4TO 00€300pakMBaHUEM IPU3HACTCSI HE
11000€ MOBPEkICHNE, KOTOPOE OCTABUIIO CIIEA Ha JIUIE, a JIUIIb TaKOe U3-
MEHEHHE BHJIa JIUIIA, KOTOPOE MPHIaeT BHEITHOCTH ITOTEPIEBIIET0 yCTpa-
maromuid Bua. [Ipy 3TOM NMOBpeXIeHHE MOXKET HaXOAWUTHCS HE TOJIBKO
HETIOCPEACTBEHHO HA JIMIE, HO ¥, HalpUMep, Ha MepeHel TOBEPXHOCTH
IIew, ymax u 1p. [ TaBHBIM KpUTEpUEM SIBISIOTCS MTOCIIEICTBHS B BHJIE OT-
TAJIKMBAIOIIET0, YCTPAIIAIONIET0 BU/A TIOTEPIIEBILETO.

3HauyMTeNbHas CTOWKas yTpara OOILIeH TpyHOoCIIOCOOHOCTH HE MEHee
4YeM Ha OJIHY TpeTh (cTolKast yrpara obmiet TpyocrocoOHocT cBhimie 30
HPOIIEHTOB) MPECTABIACT COO0H PacCTPONHCTBO 37I0POBBSI, COSTMHEHHOE CO
CTOMKOH yTpaTol TpyIOCHOCOOHOCTH HE MEHee YeM Ha OJIHY TpeTbh. Pac-
CTPOMCTBO 37I0pOBbsI COCTOMT BO BPEMEHHOM HapylIeHHH (YHKIMH opra-
HOB U (WJIM) CUCTEM OpPIraHOB, HEMOCPEJCTBEHHO CBA3aHHOE C MOBPEXIeE-
HHEM, 3a00JIeBaHHEM, MATOJOTHMYECKUM COCTOSHHEM, OOYCIOBHBIIMMHU
BpPEMEHHYIO HeTpyaocnocoOHocTs. CTolikast yTpara o0uiell Tpyaocnoco0-
HOCTH 3aKJII0YAeTCsl B He0OpaTUMOi yTpate (GyHKIMH B BU/IE OTPaHUYCHUS
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JKU3HEACATETLHOCTH (TIOTepsT BPOXKICHHBIX M MPHOOPETEHHBIX CIIOCOOHO-
CTel denoBeKa K caMOOOCITYy)KMBAaHHIO) M TPYIOCIOCOOHOCTH dYeloBeKa
HE3aBHCHUMO OT €r'o KBaTH(HUKAITIH U TpodeccHu (CIenaIbHOCTH) (TTOTepst
BPOXKACHHBIX U NPHUOOPETEHHBIX CIIOCOOHOCTEH 4eIOBEKa K ICHCTBUIO,
HaIpaBICHHOMY Ha IOJIyYeHHE COLMAIBHO 3HAYMMOTIO Pe3ysbTara B BHUIE
OIIPEETICHHOTO IPOLYKTA, U3AEINS WIN YCIyTrH). B oMHUX ciydasx oHO Mo-
JKET TPOXOAUTH NPAKTUYECKH OECCIeHO, B APYTHX MOCie CTa0MIN3alun
MPOLIECCOB 3)KUBIICHUS TIOBPEKACHUN OCTAIOTCS CTOWKUE TOCIIEACTBUS B
BUJIE OTCYTCTBUS YacTH TeJla WK HapyleHus] QyHKLUH, KOTOpbIe HE Ucye-
3a10T co BpeMeHeM. OHU B TOW WIJIM MHOW CTETICHW MEIIAIOT YEJIOBEKY BbI-
IOJIHATh TPYAOBBIE onepanuu. Takue IOCIEICTBUS HA3bIBAIOT CTOMKOHN
yTparoil TpymocmnocoOHocTH. M3MepstoT ux B mporerTax. [Ipu stom yuu-
TBHIBAIOT OOIIYIO TPYAOCTOCOOHOCTh YeJIOBEKa — CIIOCOOHOCTh 3aHUMAThCS
HeKBaMN(UIMPOBAaHHBIM TpynoM. IIpodeccnonanbHas U creuuanbHas
TPYZAOCIIOCOOHOCTh B JAHHOM CIIy4ae HE YUUTHIBACTCSL.

Y UHBaNUAOB U AETEH MOBPEXKICHUS OLICHUBAIOTCS, KAK U Y TPYLOCIIO-
COOHBIX Ipaxkaad. Hanpumep, moteps CTOIBI y 30pPOBOTO YeJIOBEKa Olle-
HUBAeTCs Kak cToikas yrpara 40% o01ei Tpy0cmocoOHOCTH, TO Ke ca-
MO€ W B OTHOLICHWW WHBAJNJA, KOTOPHIH HE MOXET CaMOCTOSTEIBHO
MEPEIBUTATHCS, M peOCHKA, KOTOPBIH €Ille HEe XO/IMT.

OOHOTHUIHBIE MOBPEXKAECHUS Y PA3HBIX JIIOJIEH MOTYT PUBOJIUTE K pa3-
HBIM TIOCJICACTBUSIM, Pa3HOM CTENEHU CTOMKOW yTpaThl TPYIOCHOCOOHO-
ctd. B aTOoM cityuae cyeOHO-METUIMHCKAS OLIEHKa CTETIEHH TSHKECTH Oy-
JeT pa3InyHOM, 1 KBaNH(UKALMS TPECTYIUICHUH TOKe OyAeT OTINYaThCS.
IIpoueHT yTpaTbl TPYAOCHOCOOHOCTH OIPENeNsieTcs MO CHELUAIbHBIM
TabaMIaM, KOTOpbIE Hapsily ¢ CylneOHOW MEAWLMHON HCIOJBb3YIOTCS B
cTpaxoBoM fene. OOpaTuM BHHUMaHHUeE, YTO IIAr B ATOH TaOnuie paBeH
5%. CnenoBatenbHO, K TSKKOMY BpPEIy 370POBBIO OTHOCHUTCS CTOHKAS
yTpaTa o01eit Tpy10cnocoOHOCTH OT 35% MpOLEeHTOB (BKIIOYUTEIHHO) U
BbIme. K TsokkoMy Bpeay 3/10pOBBS, BRI3bIBAIOIIEMY 3HAYUTEIBHYIO CTOM-
Kyl0 yTpary oOIeil TpymZoCIOCOOHOCTH HE MEHEE YeM Ha OJHYy TPETh,
HE3aBHCHMO OT MCXO0/1a M OKa3aHusl (HEOKa3aH!sl) MEJUIMHCKON IIOMOIIIY,
OTHOCSIT, HAaIPpUMEp, CIEAYIOIIUE MOBPEXKICHHS: OTKPBITHIA WM 3aKPbI-
TBHIA TIEPEJIOM TUIEYEBOI KOCTH: BHYTPUCYCTaBHOH (TOJIOBKH Ijieya) WIN
OKOJIOCYCTaBHOM (aHATOMUYECKOW MIEHKH, MO/- U Ype30yrOpKOBBIN ), MU
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XUPYPrUYecKoi melku, nin nuadrsa miedeBoil KOCTH; OTKPBITHIN WIITH 3a-
KPBITBIA MEPEIOM KOCTEH, COCTABIAIOIINX JIOKTEBOM CyCTaB; OTKPBITHIM
WJIM 3aKPBITHIN TIEpesoM BepTIYKHOHN BmaauHbl. CTOWKas yTpara oOrien
TPYAOCIIOCOOHOCTH B MHBIX CITydasX OMPeNesIeTCs B MPOIIEHTaX, KPATHBIX
TISTH, B COOTBETCTBUU C TaOJNHIIEH MPOIEHTOB CTOWKON yTpaThl OOIIeH
TPYAOCIIOCOOHOCTH B PE3yJIbTaTe Pa3IMIHBIX TPaBM, OTPaBICHUHA U JpY-
TUX MOCIEJCTBUN BO3ICUCTBUS BHEUTHUX MPUYWH, IPUIIAracMO K MEIH-
IUHCKUM KPUTCPHSIM.

[IpodheccuonanbpHas TPYIOCTIOCOOHOCTh CBS3aHA C BO3MOXHOCTBIO
BBITIOJTHCHUS ONPEICICHHOTO 00heMa U Ka4eCTBa Pa0OThI 10 KOHKPETHOU
npodeccuu (CHEIMaTBLHOCTH), MO0 KOTOPOH OCYIIECTBISCTCS OCHOBHAsS
TPYAOBas AeSITeTbHOCTE. [IpH onpeienieHun cTeneHu yTpaTsl Ipodeccro-
HAJBHON TPYIOCIOCOOHOCTH CIEQyeT PYKOBOICTBOBaThcs lIpaBmmamu
YCTaHOBJICHUS CTEIIEHU YTPATHI MPO(PECCHOHATFHON TPYIOCTIOCOOHOCTH B
pe3ynpTaTe HECYACTHBIX CITy4aeB Ha MPOU3BOACTBE U MPO(eCCHOHATHHBIX
3aboneBaHuii, yrBepaeHHbIX [loctanonennem [IpaButenscTBa Poccuii-
ckoit deneparyu ot 16 okTsa0ps 2000 r. Ne 789 u [TocranoBneHrnem MuH-
tpyaa P® ot 18.07.2001 Ne 56 (pex. ot 24.09.2007) «O06 yTBepKACHUU
BPEMEHHBIX KPUTEPHEB OIPEIEICHUS CTEIIEHH yTpaThl MPOGECCHOHAIb-
HOWM TPYJOCIOCOOHOCTH B Pe3yJIbTaTe HECYACTHBIX CIIy4aeB Ha IIPOU3BO/I-
CTBE M NPO(ECCHOHANBHBIX 3a00JIeBaHMid, POPMBI IIPOrpaMMbI peaduIH-
TallMl TIOCTPAJaBIIer0 B pe3yiabTaTe HECYaCTHOTO CiIy4as Ha
MIPOU3BOICTBE | MPOQecCHOHaTBHOTO 3a001eBaHu (3aperucTpUpPOBAHO
B Munrocte P® 15.08.2001 Ne 2876).

M. ocyxaen mou. 4 ct. 111, m. «a» 4. 3 ct. 131 o 1. «a» 4. 3 c1. 132
YK P®. Cyn anermissiimoHHBIA HCKITFOYMIT yKa3aHue 00 ocyxaeHun /1. mo 4.
4 cr. 111 YK P®. KaccanmoHHBIH Cy OCTaBWII PEIICHUE aleIUIIIMOHHON
uHCTaHIMU Oe3 n3MeHenus. Bepxopueiii Cyn P® He coryacuics ¢ KBaju-
(ukarmen CyJ10B U pa3bsICHWI, YTO TI0 CMBICITY 3aKOHA KaK COMNPSHKEHHOE
C WM3HACHJIOBAHUEM WM HACHIILCTBEHHBIMU JICUCTBUSIMHA CEKCYAITBHOTO Xa-
pakTepa ciemyeT pacCMaTPHBATh YMBIIIUICHHOE TPUYHMHEHUE Bpena 3110-
POBBIO Iepe] HAYaJIOM YKa3aHHBIX JACUCTBUI WK B MPOIIECCE UX COBEpIIIe-
HUSL C LEJNbIO TMPEOJIOJICHUS] COIMPOTUBJICHUS MOTEPIEBIICH WM €ro
MPEIOTBpAIICHUS, a TaKXKe sl IOJaBieHus ee Bonu. B aToM cinyyae npu-
MEHEHUE HACHIMS IIOJIHOCTBIO OXBaThIBaeTCa aucnosunueit cr. 131, 132
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YK P® u nonoaHATENFHON KBATH(HUKAINH 110 JPYTHUM CTaThsIM O MIPECTYII-
JICHUSIX IIPOTHB JIMYHOCTH HE TpeOyeTcs. B ciydae, eciiu npuurHEHKE Bpena
30POBBIO IIPOU30IUIO IOCJIE COBEPILCHUS W3HACHIOBAHUS WINM HACHIIb-
CTBEHHBIX JCUCTBUI CEKCYaJIbHOIO XapaKTepa, TO 37eCh UMEETCs peabHas
COBOKYITHOCTh TPECTYIUICHHH, TpexycMoTpeHHbIX cT. 131, 132 YK PO, u
COOTBETCTBYIOIIETO MPECTYILIEHHUS POTHB JIMIHOCTH .,

B kauecmsge ewe 00mo20 0cob0 Keanuguyupyiowezo npusHaxa
Hazeano 3apadcenue BUY-ungexyueii, KoTopoe MOXKET MPOU30UTH, B
TOM 4HCJIE, 10 HEOCTOPOXKHOCTU. COCTaB 110 KOHCTPYKIMHU MaTepUab-
HBIA. B nanHOM cityyae HeoOX0AMMO HACTYIUIEHUE TTOCIIEICTBUI B BUJIE
Hajmanst BUY-urpexknnn y morepnesineii, nepefanHoi el B pe3yIbpTare
HaCUJIbCTBEHHOTO IOJI0BOTO akTa. Hamomuum, uto B 4. 1 cT. 122 YK PO
MpeayCMOTPEHa YroJIOBHAsl OTBETCTBEHHOCTD 32 3aBEJOMOE IIOCTaBIIE-
HUE IPYToTo JIUIa B OACHOCTH 3apaxkenns BUY-undexmueii. B cryuae,
€ClI1 HACWIbCTBEHHBIM ITOJOBOM aKT COBEPUIEH JIMLIOM, 3apaKEHHBIM
BUY-undexmnueit u 3HaroImM 00 3TOM, ¥ IMENIach peanrbHas OMacCHOCTh
3apa)k€Hus MOTEepPNEBUINH, TO B JAHHOM CJydae IeHCTBUS BUHOBHOTO HE
MOTYT KBaTUPHUIHPOBATHCS 11O 1. «O» 4. 2 cT. 131 YK P® (oTCcyTCTBYIOT
MOCIIENICTBHS ), @ KBAMUPUIUPYOTCcs M0 4.1 cT. 122 VK PO nct. 131 YK
PO.

Hnvle maosickue nociedcmaus SBISIFOTCS OLIEHOYHOW Kateropueid. K
HUM MOTYT OBITh OTHECECHBI, HAPUMEP, CaMOyOUHCTBO, MOMBITKA CaMO-
youiictBa, 6epeMeHHOCTh U Jp. [IOCKOIBKY COCTaB MO0 KOHCTPYKIIMH Ma-
TepHaJbHBINA, TO OOBEKTUBHAS CTOPOHA BKJOYAET B ce0s M3HACHIIOBA-
HUE, TSHKKUE TOCHEeACTBUSA, NMPHUUYWHHO-CIEJACTBEHHYIO CBSI3b MEXIY
HUMH.

CyneOHas KOJIIETHS 1O YTOJOBHBIM jeiam BepxoBHoro Cyma PO
M3MEHMWIJIA IPUTOBOP U UCKITIOUMia ocyxaeHue K. 1o mpusHaky mnpudu-
HEHUS TPECTYIUICHHEM, IPEIYCMOTPEHHBIM II. «O» 9. 4 cT. 132 YK PO,
TSOKKHX TIOCJIEACTBHNA. YKa3aHHBIA KBaTHU(UIUPYIOMNH MPHU3HAK IIpe-
cTyruieHus ObuT BMeHeH K. B BUHY HCXOJs M3 JONOJIHUTENBHBIX 3aKIIIO-
YeHUH CyJeOHOr0 CeKCOIOT0-IICUXO0JI0r0-TICHXUATPUUECKOr0 U Cy1eOHO-
MEIHUIIMHCKOTO AKCIEPTOB, YCTAHOBUBIINX pPAa3BUTHE Y CEMHIIETHETO
CblHa B pE3yJbTaTe COBEPUIEHHS B OTHOIIEHWH HETO OTLOM JEHCTBHI

40 Bronnerens Bepxosroro Cyma P®. 2003. Ne 3. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (zara oopantenus 15.08.2019 r.).
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CEKCYyaJbHOTO XapaKkTepa IICHXHYECKOro paccTpoiicTBa (B dopme pac-
CTPOMCTBA ajgamTaIlii ¢ IpeoOsIaTaHreM HapyIIeHUsS MOIMA W TIOBE-
JIEHUs, CHHIPOMAa paHHEH CeKCyaau3allMH MOBEACHHUS) MPOAOIKUTEIIb-
HOCTBIO CBBIIIE TPEX HEACIb OT MOMEHTAa MPUIMHEHHS IICHXUICCKOM
TpPaBMbI, KOTOPOE PACICHUBACTCS KaK CPEIAHEH TSHXKECTH BPEX 370POBBIO
IO MPH3HAKY IINTEIBHOTO paccTpoiicTBa 370poBbs. Cy MOCUHUTAN, YTO
TaKOTO pojia TIOCIE/ICTBUE TPECTYIJICHUSI HE MOXET OBITh OTHECEHO K
MHBIM TSKKUM T10CIIEACTBUAM ™,

Eme ogauM kBanmuuOupyoOmmM TPU3HAKOM HA38AHO NPUYUHEHUE
cmepmu no Heocmopodichocmu. COCTaB MO KOHCTPYKIIUU MaTepUaib-
HBIM, 005A3aTCIBHBIM MPU3HAKOM OOBEKTHBHOW CTOPOHBI SIBJISCTCS T10O-
CJIeICTBHE B BHJIE CMEPTH 10 HEOCTOPOXKHOCTHU. B HacTosmee Bpemsi, co-
rmacHo cr. 66 @enepanpHoro 3akoHa «O0 OCHOBaX OXpaHbI 3A0POBBS
rpaxzaad B Poccutickoii @eaepamum» ot 21 HosOps 2011 r. Ne 323-D3,
MOMEHTOM CMEPTH YeJIOBeKa SIBIIIETCS MOMEHT CMEPTH €r0 MO3ra HiIU €ro
Ounosornueckoi cMeptu (HeoOpaTuMoi rubenu yemoBeka). B cr. 9 3akona
oT 22 nmekabps 1992 r. Ne 4180-1 «O TpaHcmiaHTaIUKd OPraHOB U (WJIH)
TKaHEW YeJI0BeKa» yKa3aHo, YTO 3aKJIIOYCHHUE O CMEPTHU JaeTCs Ha OCHOBE
KOHCTaTalldd HeoOpaTUMO# THOeIr BCEro TOJOBHOIO MoO3ra (CMepTh
MO3Tra), YCTAaHOBJICHHON B COOTBETCTBHHM C MPOLEAYPOH, YTBEPKICHHOMN
(enepaNbHBIM OPraHOM KCIIOJIHUTEIIBHOM BJIACTH, OCYIICCTBIISIOIIAM
(GYHKIHN TT0 BBIPAOOTKE W peallM3allii TOCYIapCTBEHHON MOJUTHKH H
HOPMATHUBHO-TIPABOBOMY DETYJIHUPOBaHUIO B cdepe 3IpaBOOXPaHCHUS.
CMepTh YenoBeKa KOHCTaTUPYETCS 110 MpaBuiiaM, yCTaHOBIEHHBIM B [1o-
cranosnennu [Ipasurensctea PO ot 20.09.2012 Ne 950 «O06 yTBepxe-
Huu [IpaBui onpesienieHuss MOMEHTa CMEPTH YEJIOBEKa, B TOM YHCIIE KPH-
TEpUEeB ¥ TPOIENyphl YCTAaHOBICHHS CMEpPTH 4deioBeka, llpaBui
MPEKpAICHUS PEAHMMAIMOHHBIX MEpPONPUATHH M (OPMBI TIPOTOKOJIA
YCTaHOBJICHUS CMEPTH YEJIOBEKa». YTOJOBHOE MPaBO MU ONpeACICHUH
MOMEHTa OKOHYaHUS JKU3HU OIMPAETCS Ha MEIMIIMHCKOE 3aKOHOIATEINb-
CTBO.

I'., ’eIast CIOMHTB COIPOTHBIICHHWE TOTEPIEBINCH b., yMBITIIEHHO, ¢
LIEJTBI0 M3HACUJIOBAHUS W COBEPIIEHUS HACHUJIBCTBEHHBIX JICHCTBHUU CEK-
CyaJIbHOTO XapakTepa, NpUMeHss (pU3MUecKoe HACHIINE, CIaBHI PyKaMu

4l Bronnerens BepxosHoro Cyga P®. 2013. Ne 10. [DnexTpoHHbIH pecypc].
URL.:http://www.supcourt.ru (zara oopantenus 23.07.2019 r.).
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mero b., B pe3ynbpTaTre 4ero moTEpIeBINas ITOTepsuia co3Hanwme. Ilpe-
OII0JIEB CONPOTHUBIICHHE IIOTepreBIeii, I'. coBepmmi B oTHOIIEHHH b.
HaCHJIbCTBEHHBIN TIOJIOBOM aKT U HACUJIbCTBEHHBIC JCHCTBUS CEKCyallb-
HOTO XapakTepa. 3aTem [ ., co3HaBas, 9TO MOTEPIIEBIIAT MOYKET COOOITUTH
O COBEpIICHHBIX WM IPECTYIUICHUSX B IPaBOOXPAHHUTEIBHBIC OpraHbI,
3aIyIIMI ee. Y Ka3aHHbIC JCHCTBHUS OCYKACHHOTO I'. ¢y KBaIH(pHUIIpOBaI
mo 1. «o» 4. 3 ¢r. 131 YK P® kak m3HacwiioBaHHE, HOBJIEKIIEE 3a COOOI
MHBIC TSHKKHE MOCIEACTBHS, 1Mo I «O» 4. 3 ¢1. 132 YK P® kak cosep-
[IEHUE HACUJIbCTBEHHBIX IEUCTBUN CEKCYyaIbHOTO XapaKTepa, MOBJIEKIITUX
3a COOOM MHEIE TSHKKHE MTOCIEACTBUS, H MO IL «k» 4.2 cT. 105 YK PO.
[Ipesuguym Bepxosaoro Cyga P® nepexkBamuduIiupoBan AeicTBUS
I cm. «o» 4.3 cr. 131 YKP® HAaw. 1ct. 131 YKP® m ¢ m «O» 4.3
cr. 132 YK P® Hau. 1 cr. 132 VK P®, ykazas, uTo yrojioBHas OTBET-
CTBEHHOCTH 110 I1. «0» 4. 3 ¢T. 131 YK P® m mom. «o» 4.3 c1. 132 YK
P® nacTymaeT 3a M3HACUIOBAHUE M HACWILCTBEHHBIC ACHUCTBUSI CEKCY-
aJIbHOTO XapakTepa, MOBJICKIINE 10 HEOCTOPOXKHOCTH MPUINHECHHUE TSK-
KOro BpeJa 3J0pOBbI0 MOTEpIIEBIINX, 3apakeHre nx BUY-undekumeit
WK WHBIC TSOKKUE TTociaeAcTBUs. CyaoM TMPpU3HAHO, YTO CMEPTh MOTEep-
IEBIICH HACTyIMJIAa B Pe3ylbTaTe YMBIIUICHHBIX IEHCTBUM, a MPUYIH-
HEHHE KaKNX-IIN0O TSDKKHUX MOCIEACTBHIA IO HEOCTOPOKHOCTH CyJIOM HE
YCTaHOBIEHOY,

BaxHbIM siBIsI€TCS NPUUYUHHO-CIIEICTBEHHAS CBA3b MEKIY NEUCTBU-
SIMH BUHOBHOT'O TIPY M3HACUJIOBAHWH W HACTyMUBIIAsi cMepTh. Cremyer
00paTUTh BHUMaHUE, 9TO B CYAeOHON MPAaKTUKE UMEIOTCS CIydan KBa-
mudukauu mo n. «a» 4. 4 cr. 131 YK PO nelictBuii nuil B cirydae
HACTYIUJIEHUS CMEPTH B pe3yjbTaTe JEWCTBUN CaMOil MOTEpIEBIIUM,
cTpemsimieiics n3dexarb n3HacunoBanus. Tak, @. Tpedosai ot XK. coBep-
eHusT ¢ HUM U P. moJoBOro akrta, CphiBall ¢ HECOBEPIICHHOJICTHEM
OJIeXTy, CHSIIT ¢ ce0s1 OpIOKH, yAapwi moTepriesinyto. K., oco3HaBas HEOT-
BPaTUMOCTh T'PYIINIOBOI0 W3HACWJIOBAHUSA, MBITASCH CIIACTHCh, BJie3JIa Ha
OKHO JIEKOPATHBHOW pelIeTKH OalIkoHa, HO ymana Ha acdaibT U pa3ou-
nach HacMepTh. . OBLT IPU3HAH BUHOBHBIM B COBEPIICHUH MPECTYILIe-
HUs, IpegycMoTperHoro 4. 3 cr. 30, m. «a» 4. 3 cT. 131 YK P®, 10 ectp
B IIOKYILIEHNY HA U3HACWIIOBAHUE TPYIIIION UL HECOBEpIIEHHOIeTHEH XK.,
TOBJIEKIIEH TPMUYUHEHHE TI0 HEOCTOPOKHOCTH CMEPTH MOTEpIeBIIei®,

42 Bronneren» Bepxosroro Cyma P®. 2013. Ne 1. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (zara oopamtenus 19.07.2019 r.).
43 Bronnerens BepxosHoro Cyna PD. 1998. Ne 8. C. 5-6.
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Bepxosusriit Cya PO pa3zpsacHui, 94TO B CAydae YMBIIIIEHHOT O TIPH-
YMHEHUSI CMEPTH HOTEpIeBIIeH NEeHCTBUS JHUI MOJIeKAT KBaIU(UKa-
mun 10 cT. 131 YK PO . «x» 4. 2 ct. 105 YK PO.

Kaxk yxa3siBanocs Bbie, B 1. «6» 4. 4 ct. 131 YK P® ycunena yro-
JIOBHAasl OTBETCTBEHHOCTh B CIIy4ae, €CIIU USHACUIOBANHUE COBEPULACHICS]
6 omnouwleHuu auya, He oocmueuie2o 14 rem. B nanHOM ciryyae oxpase
MO/IJIEKUT T0JI0BAasi HEIPUKOCHOBEHHOCTh HecoBeplIieHHoNneTHe!. [Ipu
3TOM HE UMEET 3Ha4€HMsI HICTOYHUK OCBEJOMJIEHHOCTH JIMLIA O BO3pacTe
notepreBiueld. BaxkHo, 4ToObI CyOBEKT MPECTYIICHUSI OCO3HABAJI, YTO
COBEpIIAET NMPECTYIHbIE NEHCTBUS B OTHOLICHUH JIMIA, HE JOCTHUTLIETO
14 ner.

Bu.5cr. 131 YK P® 0TBeTCTBEHHOCTD npedycmMompeHa 3a cogepuie-
HUe UBHACUTIOBANUS TUYOM, UMEIOWUM CYOUMOCMb 3d paHee COBEPULEHHOe
npecmynieHue npomue Nnoi060U HEenpuKOCHOBEHHOCMU HeCO6epPUleHHO-
nemueeo (4. 5 c1. 131 YK P®D, u. 5 c1. 132 YK P®D, u. 6 ct. 134 YK PO,
4. 5 ct. 135 YK P®). Bepxosusriit Cyn PO pazwsicHWI, 9TO K JaHHOH Ka-
TEropud OTHOCATCS JIMLA, UMEIOIIME HEMOTAICHHYI0 WM HE CHATYIO B
YCTAHOBJICHHOM MOPSIIKE CYJUMOCTD 32 JI000€ U3 COBEPILEHHBIX B OTHO-
HICHUHM HECOBEPLICHHOJCTHUX MPECTYILICHUH, MPETyCMOTPEHHBIX 4. 3 - 5
cr. 131,4.3-5cr. 132, 4. 2 c1. 133, ct1. 134, 135 YK P®. I1pu 3TOM Takxke
YUUTBIBAIOTCSI CYAMMOCTH 3a YKa3aHHbIE MPECTYIUICHHUS, COBEpIICHHBIE
JIMLIOM B BO3pacTe 10 BOCEMHaALATH JIeT. Eciiu cyTMMOCTb CHSITa W 110-
rameHa B yCTAaHOBJICHHOM 3aKOHOM IOPSAKE, TO JHMLO HE MOXET OBbITh
MIPUBJICYEHO K YTOJIOBHOM OTBETCTBEHHOCTH 1O 4. 5 cT. 131 YK PO.

CyOBbeKTHBHASI CTOPOHA BCEX KBATU(HIIMPOBAHHBIX U 0CO00 KBaJIH-
(UIMPOBAaHHBIX COCTABOB MPECTYIUICHUH XapaKTePHU3yeTCsl YMBIIICHHOM
dopMOll BHHBI, B OTACHBHBIX CIIydyasX — JBOWHOW ()OPMOH BHUHEI
(. «6» 4. 2 ct. 131 YK P®, 1. «a» 4. 4 ct. 131 YK PD).

Bo Bcex kBanmnQuUUPOBaHHBIX BUIAX U3HACHIIOBAHUS CyOBEKTOM BbI-
CTymnaet BMeHsieMoe (U3HUecKoe UL, JocTuriee 14 ner.

CornacHo npumeyanuio k cT. 131 YK P®, k npectyrieHusMm, mpemny-
CMOTPEHHBIM I1. «O» 4. 4 ¢T. 131 YK P® u, a taxke 1. «o» 4. 4 cT. 132 YK
P®, otHOCATCS Takke AestHUA, MTOAAAI0IINeE O TPU3HAKU IIPECTyTIe-
HUH, IPEeTyCMOTPEHHBIX 4. 3 - 5 ¢T. 134 4. 2 - 4 c1. 135 YK PO, coBep-
IIEHHbIE B OTHOIIEHUM JIMIA, HE JOCTUTLIETO JBEHAILATHIIETHETO BO3-
pacTa, TIOCKOJIBKY Takoe JIMI0 B CHJIy BO3pacTa HaxXxOAUTCS B
0eCcIToMOIITHOM COCTOSTHUH, TO €CTh HE MOKET TOHUMATh XapakTep U 3Ha-
YEHHE COBEPILIAEMbBIX C HUM JIEUCTBUH.
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AHanusupys JaHHOE NPUMEYAHUE, MOXKHO IIPUNATH K BBIBOLY, YTO 3a-
KOHOZATEJIb I0JIaraeT, YyTo JIMLO, KOTOPOe He AOCTUIIIO 12 JIeT, He MOXKeT
MOHUMATh XapaKTep U 3HAUCHUE COBEPIIAEMBIX C HUM AeiicTBuil. OnHaKo
BepxoBusiit Cyg PO ykazan, 4To 0 CMBICITY YrOJIOBHOTO 3aKOHA IS
NpU3HAHKUA OECIIOMOIIHOTO COCTOSHHS MOTEPIIEBIICH OT MPECTYIUICHUH,
npexycMoTpeHHsbIX cT. 131, 132 YK PO, nocTurieii ABeHaIIaTUIIETHETO,
HO HE JOCTUITIEH 4YeTBIPHAALATHIETHErO BO3pacTa, HEJOCTaTOYHO
JUIIb  BO3PACTHOIO IPU3HAKa, a HEOOXOAMMO €lle YCTaHOBHUTb, YTO B
CHJIy BO3pacTa, YPOBHS pa3BUTHUS U UHBIX IPUYMH [TOTEpIEBIIAs HE MOTJIa
MOHMMATh XapakTepa M 3HAYEHHsI COBEpIIAEMBbIX C HEH JeicTBHH, 4YTO
JIOJI’KHO OCO3HAaBaThCsl BUHOBHBIM JIMIIOM U MCIIOJIB30BAaTHCS UM JUISI CO-
BepuieHus: npectymieHus.CyneOHasi KoJIerusi MO yroJOBHBIM  JieJIaM
BepxoBaoro Cyna P® ucknrounna u3 ocyxaeHus M. mo 1. «o» 4. 4 cT.
132 YKP®u 1. «6» 4.4 cr. 131 YK PO ykazanue Ha UCHOJIB30BaHUE
0ECITOMOIITHOTO COCTOSIHUS TIOTEPIIEBIICH, ITOCKOIBKY HE TIOATBEPKICHO
COBOKYITHOCTBIO IOKa3aTeNbCTB 3HaHHE M. TOro, 4TO MoTeprieBiuas Obuia
HE CIOCOOHA NOHMMATh 3HAUYCHHE COBEPILICHHBIX B OTHOLICHUH HEe AeH-
CTBUH M HAXOJMIIACh B GECTIOMOIIHOM COCTOSHUM,

Takum o0Opazom, cornacHo pasbsicHeHusiM Bepxosnoro Cyna PO,
JIUIO JOJDKHO OCO3HABATh, YTO HECOBEPIICHHOIETHHH HaXOJUTCsl B Oec-
MTOMOIITHOM COCTOSIHUH.

Tem He MeHee, T03ke OblI OIYOJUKOBAaH MPUMEP U3 CyJaeOHON Mpak-
THUKH C HHBIM TOJKOBaHHEM npumedanus k cT. 131 YK P®. Tak, B. cosep-
W JIEHCTBHS CEKCYaJbHOIO XapakTepa B OTHOLIEHHH HECOBEPIIEHHO-
netHeidl. B amemisinnoHHOW jkano0e OCYKJCHHBIH TPOCHI TMPHTOBOP
M3MEHHTH U KBAMU(UIMPOBATH ero JieiicTBust o 4. 2 c1. 135 YK PO.
‘YKa3bIBall, 4YTO HACWIINSA K TOTEPIEBIIEH HE IPUMEHSUI U HE YIpoXKall eil
MPUMEHEHUEM HACWINS, COBEPIIMI JEHCTBUS, KOTOPBIE SIBIAIOTCA pa3-
BpatHbIMU. BepxoBubiii Cyn PO B ymoBieTBOpeHHH KanoObl OTKazall,
yKazaB, YTO COTJIACHO MaTepuajlaM YTOJOBHOTO Jiella Ha MOMEHT CO-
BEpIICHHUS MTPECTYIUICHUH moTepreBiei Obi10 10 JeT u, cienoBaTensHO,
y>K€ B CHJIy TOJIBKO CBOET0 BO3pacTa OHA, B COOTBETCTBUU C BBIILIEYKa3aH-

4 PBromnerenr BepxosHoro Cyma P®. 2015. Ne 1. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (mara oopamtenus 11.07.2019 r.).
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HBIM 3aKOHOM, SIBJISJIACH JIMIIOM, HaXOISIIMMCS B O€CIIOMOIIIHOM COCTOSI-
nuu®. Tlomaraem, 4TO Takoe TOJKOBaHHE OYKBaJIbHO BBITEKAET U3 JIEH-
CTBYIOIIETO 3aKOHOIATEIIECTBA U COOTBETCTBYET EMY.

§ 2. HacunbcTBeHHbIE AefiCTBUA CEKCYAJTIBLHOT0 XapaKTepa

PonoBbiM 00BEKTOM cOCTaBa HACHIIBCTBEHHBIX JNEHCTBUN CEKCyailb-
HOTO XapakTepa SBJSEeTCS JIMYHOCTh. B KadecTBe BHIOBOTO OOBEKTA BHI-
CTyHaeT MOJIOBasi HEMPUKOCHOBEHHOCTh W TOJIOBas CBOOOAA JIMYHOCTH.
HemnocpeacrBennbiM 00bekToM 110 4. 1 ¢T. 132 VK PO siBrsiercst mosioBas
cB00OIa COBEPIIEHHOJICTHUX MYXXYHH 1 JKeHIIHH. [loTepneBmmM MoxeT
SBIIATHCS KaK My)KUMHA, TaK 1 )keHIIMHA. [1o JaHHOI cTaThe K yronoBHOM
OTBETCTBEHHOCTH MOXXET OBITH MpHBIEUEHA >KCHIIWUHA, COBEPIIUBILIASL
HACHIJIbCTBEHHBIN TIOJIOBOH aKT B OTHOIIEHUH MY KUHHBI.

OO0BeKTHBHAS CTOPOHA BBIPAXKAETCS B ISTHUH B (hopMe e CTBHA — IT0-
JIOBOTO CHOIIICHHUS, MYXKEJIOKCTBA, JICCOUSHCTBA, MHBIX JCHCTBUI CEKCY-
ANBHOTO XapaKTepa OJHUM U3 aJlbTePHATUBHBIX CIIOCOOOB:

1) npuMeHeHHE HACHITHUS,

2) yrpo3a NpUMEHCHHUS HACHIINS;

3) wucnonp30BaHUE OECIIOMOIIHOTO COCTOSIHUSL.

Hacunmme w yrposa mpuMeHEeHHWs HACWIHS MOTYT OTHOCHUTBCS HE
TOJIBKO K TIOTEPIIEBIIEMY, HO U IPYTHIM JIMIIAM, €CJIA 3TO CIIOCOOHO 3acTa-
BUTH [TOTEPIEBIIETO BCTYMUTh C BHHOBHBIM IIPOTHB CBOEH BOJIH B [TOJIOBOE
CHOIIIEHHE, MY>KEJIOKCTBO, JECOUSHCTBO, UHBIE JIEHCTBHUS CEKCYaIbHOTO
xapaktepa. MOMEHT OKOHUYaHUS MPECTYIUICHUS CBsI3aH C HAYAIOM II0JIO-
BOTO aKTa, MY>KEJIOKCTBA, JICCOMSIHCTBA, MHBIX JEHCTBHI CEKCyalbHOTO
xXapakrepa.

Hcnonp3oBaHue OECTIOMOIIHOTO COCTOSHUS SIBJISIETCS albTepHATHB-
HBIM TPU3HAKOM COCTaBa MPECTYIJIEHHUsS, TO €CTb B JaHHOM CIly4yae
He SIBJIIeTCS 0053aTEeNIbHBIM yCJIOBHEM ISl MPUBJICYEHHUS JUIA K yro-
JIOBHOH OTBETCTBEHHOCTH JIOKA3aHHOCTH IPUMEHEHUS HACWINSA WIH
YTPO3blI €70 IPUMEHEHUSI.

Cyn 060cHOBaHHO MpU3HAI, 9YTO M., HAXOSICh BeuepoM 22 aexadps
2012 1. BrocTsix y CBOMX 3HAKOMBIX ¥ OyIy4d OCBEIOMIIEHHBIM O TOM, YTO

4 Bronnerens BepxosrHoro Cyma P®. 2015. Ne 5. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (zara oopamtenus 11.07.2019 r.).
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norepnesmue JK. u L. 3aBeoMO 17151 HETO HE JOCTHUTIIN IBEHAAIATHIIET-
HETo BO3pacTa, 9T0 OOBEKTHBHO MOATBEP)KIACTCA WX BHEIIHUMH JaH-
HBIMH U JJIMTEIBHBIM 3HAKOMCTBOM C JK., HJIsi KOTOPOH OH SIBISICTCS
KPECTHBIM, COBEPIIJI B OTHOIICHWH TOTEPIIEBIINX HACHIBCTBEHHBIC
JICHCTBYSI CEKCYalIbHOTO XapakTepa. B cBoeli skanobe M. ykas3biBai Ha He-
JIOKa3aHHOCTh MPUMEHEHHS Hacwius K notepresimM. CyneOHas KoJuie-
rys 1o AeliaM BoeHHocyskamux Bepxosrnoro Cyaa P® ykasaia, 94ro 1mo-
CKOJIbKY, IO CMBICITy 3aKOHa, B CIy4yae COBEPIICHHS HACHJIbCTBEHHBIX
JIEHCTBHI CEKCYyalTbHOTO XapakTepa B OTHOIICHHH JIHI], HAXOISIINXCS B
0OECIIOMOIITHOM COCTOSIHUM, K KOTOPBIM B CHITy mpuMedanus k ct. 131 YK
P® otHeceHbl nuila, HE MOCTUTIIME ABCHAAIATUIICTHETO BO3PACTa, BHE
3aBUCHMOCTH OT (PM3UYECKOTO WM TICUXWYECKOTO HACHIIUS, YTBEPKIe-
HHE B jkalto0ax 00 OTCYTCTBHH JOKA3aTeIbCTB MPHMEHEHHS OCYKICH-
HBIM HACHIIMSA K TIOTEPIEBIIMM TIPABOBOTO 3HAYEHUS IS KBAMH(DU-
KaIT|H 110 1. «6» 1. 4 cT. 132 VK P® He umeet?.

CyOBbeKTHBHASI CTOPOHA BBIpakeHa B pOpMe MpAMOro ymeicia. Mo-
THUB, 1Ie]Tb, IMOIIMY HE Ha3BaHBI B Ka4eCTBE KOHCTPYKTHBHOTO TPHU3HAKA
COCTaBa MPECTYIUICHHUS.

Cyn nepBoii mHCTaHITMH KBannuuposan aeiicteusa K. , coepiien-
HBI€ B OTHOIICHHUH TISATH MOTEPIEBIINX, MO M. «O0» 4. 4 cT. 132 YK P®.
Bepxonsiii Cyn PO oTMeHIIT TpUroBOp, yKa3as, 4YTO Cy IEPBOM HHCTaH-
uH, kBanuuupys neiicteus K. mo Bcem 3mm30/1aM HACHIIBCTBEHHBIX
JIEUCTBUN CEKCYyallbHOTO XapakTepa B OTHOIICHWHA BCEX IMMOTEPIICBIINX
KaK €IMHOE TIPOoJI0JDKaeMoe OOIIeCTBEHHO OINAacHOe JACsHHe, Mpery-
CMOTpeHHOE 1. «O» 4. 4 ¢T. 132 YK P®, He nmpuHsI BO BHUMAHHE TO, YTO
naHHbele aevictBus K. coBepian B TeueHHUE JUIMTEIHLHOTO IEpHoJia Bpe-
MeHH (¢ koHIa aexkadps 2008 r. mo 30 masg 2010 r.), npuyeM coO 3HAYH-
TeTFHBIMH  pa3pblBaMUd BO BpeMeHU (MHOTAa Oojiee JBYX MECSIICB)
MEXy SMH30JaMH 3THUX JEHCTBHIA, C YepeOBaHUEM ITOTEePIIEBIINX. BbI-
BOJ Cylla TepBOil MHCTaHIMUA O coBepuieHnu K. eqwmHOTO mMpOI0mKa-
€MOro OOIIECTBEHHO OIACHOTO JCSHUSI, IPEAYCMOTPEHHOTO II. «0» 4. 4
ct. 132 VK P®Y.

% Bromnerenr BepxosrHoro Cyma P®. 2015. Ne 1. [DmextponHslii pecypc].
URL.:http://www.supcourt.ru (mara oopantenus 11.07.2019 r.).
47 Bronnerens Bepxosnoro Cyma P®. 2013. Ne. 6. [DnexrpoHHbIi pecypc].
URL.:http://www.supcourt.ru (zara oopamenus 23.07.2019 r.).
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Ananornunyio no3unuio Bepxopnusiii Cyn PO o3ByurBai u mo3gHee.
Tak, K. ocyxaeH 3a kaxa0oe U3 TpeX MNPeCcTYIICHUM, MPeTyCMOTPEHHBIX
. «o» 4. 4 ¢T. 132 YK P® (coBepiieHHsix 1, 2 oktsiOps 2011 1., 1-3 anpens
u 6, 7 urong 2013 r.). B aneusuuoHHBIX kan00ax ocykaeHHbi K. u ero
aJBOKaT, IIoJIaras, 4To BCe JECHCTBHUS CEKCYyalbHOTO XapakTepa, COBEp-
IICHHBIE B OTHOIICHUH OTHOM 1 TOM K€ MOTEPIEBIICH, SIBIISIOTCS €IHHBIM
MPOODKAEMBIM TIPECTYIICHUEM, TMPOCUIN KBATA(DUITUPOBATH COMCSH-
HOE I10 OJHOM cTaThe (1. «O» 4. 4 c1. 132 YK P®). Bepxosusiii Cyx PD
OCTaBUJI KaJI00y 0e3 yIOBICTBOPEHHUS, YKa3aB, UTO 10 CMBICIY 3aKOHa,
Kak €AWHOE MpOoAOoJDKAaeMoe IIPecTYIUICHHE, oAIekKalee KBaluduka-
muu 1o ct. 132 YK P®, comesHHoe cienyer KBaau(GUIHUPOBaTh TOJBKO
B TeX CiIydasx, KOrja B TEUYCHHE HEIPOJOJDKHTEIIBHOTO BPEMEHH BH-
HOBHBIM OBLIO COBEPIIEHO HECKOJIbKO HACHILCTBEHHBIX IECHCTBUN CEK-
CyaJIbHOT'O XapaKkTepa U 00CTOSTEIBCTBA UX COBEPIIECHUS CBHIETEILCTBO-
Bl O C€IWHOM YMBICIIC BHHOBHOTO Ha COBEpIICHHE YKa3aHHBIX
TOKJIECTBEHHBIX IeHCTBUI. B CyneOHOM 3acelaHHM YCTAaHOBJIEHO, YTO
MPECTYIUIEHHS OBUIM COBEPIIECHBI TPIKALI: B OKTAOpe 2011r., anpene u
nrone 2013 r. Ilpn Takmx oOCTOATENbCTBAX IOJaraTh, 4YTO BCE IIpe-
crynHble neicTBus K. oXBaThIBaMCh €IUHBIM YMBICIOM, HEJb3s, IIO-
CKOJIBKY MEXAY IMPECTYIMHBIMU JICSTHUSIMH HMEIOTCS 3HAYUTEIbHBIE Bpe-
MEHHBIC HWHTEPBAJIbl, CBUACTEILCTBYIOIIME O TOM, YTO Ka)KIbli pa3 y
OCYKJIEHHOTO YMBICET Ha COBEpIIEHHUE ACHCTBUI CEKCYaIbHOTO Xapak-
Tepa BO3HUKAIl 3aHOBO?,

[Tonaraem, 4To ecl ACSHHS COBEPIICHEI CO 3HAUYNTEILHBIM Pa3phIBOM
BO BPEMEHH, TO B IAHHOM CJIydae ClIeAyeT TOBOPUTH O CAMOCTOSTEIbLHBIX
MPECTYIUICHUX, @ He 00 OJTHOM MPOI0JIKAIOIIEMCS.

CyOnekt npectymienus: oouuii. MM sipiisercss pu3ndeckoe BMEHsC-
Moe JIHLO, gocturiee 14 net. B ciydae, eciau B OTHOIIEHUH OJHOM U TON
K€ JKEHIIIMHBI COBEPIIAOTCS U TIOJIOBOM aKT, U MHBIE CEKCYyalbHbIE JIeH-
CTBUSI, TO B JAHHOM CJIy4ae JCWCTBUS JHIA KBATH(PHUIIUPYIOTCS 10 COBO-
KynHocTH npectyruienuit (cT. 131 u ct. 132 YK PO).

Kpanuguiupyromme npusnaku cr. 132 YK P® ananoruyns
cr. 131 YK PO.

JIuo MOXeT COBEPIIUTH OAHOBPEMEHHO B OTHOILICHUU OJTHOM U TOM
JKe TOTEPIICBIINHY N3HACUIIOBAHHUE M HACUIIHCTBEHHBIC IEHCTBHS CEKCYyallh-
HOTO XapakTepa.

4 Bromnerens BepxosrHoro Cyma P®. 2015. Ne 3. [DnextponHslii pecypc].
URL.:http://www.supcourt.ru (mara oopamtenus 11.07.2019 r.).
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Tak, JI. B COCTOSTHUN aJIKOTOJIBHOT'O OTIBSTHEHHUS B 3a0POIIICHHOM Caxy
Hamann Ha II., m30mn ee m, yrpoxas yOMHCTBOM, W3HACHIIOBAJ, ITOCIE
4ero, yJAep)KuBas MOTEPIIEBIIYIO Ha 3eMJIC U BHOBb yrpoxasl pacipaBoid,
COBEPIIMJI C HEH HACHILCTBEHHBIC JEHCTBHS CEKCYyaJIbHOTO Xapak-
tepa.KaccanmonHass MHCTaHIHS HEOOOCHOBAHHO HCKIIIOYMIIA M3 OOBH-
Henus JI. m. «a» 4.2 ct. 132 YK P®D, MoTUBHpOBaB CBOC PEIICHHUE TEM,
YTO HACHJILCTBEHHBIC IACHCTBHUS CEKCYaJIbHOTO XapakTepa OH COBEPIIHI
cpasy nocie u3HacwioBanus [1. u 3TH NEHCTBUS OXBATHIBAIKMCH CIUHBIM
YMBICIIOM Ha YAOBJICTBOPECHHE TOJIOBOW cTpacTh. CyneOHas KOJUIeTHS
mo yrojoBHeIM JenaMm BepxoBuoro Cyma P® ompeaenenue u mocta-
HOBJICHUE 00JIACTHOTO CyJla OTMCHMJIA, a JISJIO HalpaBuiia HA HOBOE Kac-
CaIlMOHHOE paccMOTpeHuE.JI. COBEPIIIII ABA MPECTYIUICHHUS B OTHOITICHIH
1. — u3HacumoBaHue, a 3aTeM HACHUJILCTBEHHBIC JCUCTBHS CEKCYaIbHOTO
xapakTepa®,

CocraB H3HACUJIOBAHUS OTINYACTCS OT COCTaBa HACHIILCTBEHHBIX JCH-
CTBUH CEKCYaJIbHOTO XapakTepa Mo 00BEKTy IocsAraTebcTBa. Tak,Imo CT.
131 YK P® oxpaHe OIIeKUT MOJIOBasi CBO00/1a M HEPUKOCHOBEHHOCTh
TOJIBKO >KEHIIHH, 10 ¢T. 132 YK P® — nonosas cBo0oJa U HEIPUKOCHO-
BEHHOCTh MYXUWH W XeHIUH. OOBEKTHBHAS CTOPOHA W3HACWUIIOBAaHUS
BKJIFOYAET B ce0s NelicTBHE B BHIE ITOJIOBOTO CHOMmICHHUS. OOBEKTHBHAS
CTOpPOHA HACWIJIBCTBEHHBIX JCHCTBHI CEKCYaJIbHOTO XapakTepa, MOMHUMO
MIOJIOBOTO CHOIIIEHUS, BKJIIOYAET B ce0sl JIECOMSIHCTBO, MYKEIOMKCTBO,
WHBIE JEHCTBUS CEKCyaIbHOTO XapakTepa. CyObeKT M3HACHIIOBAHUS CIIe-
MUATBHBIA. UM MOXXET OBITh TOJIBKO JIMIIO MYXCKOTO mona. CyObekToM
HACWIJIBCTBEHHBIX JEMCTBUN CEKCYaIIbHOTO XapaKTepa MOTYT OBITh Kak
MYX4YMHaA, TaK U )XCHIOIWHA.

§ 3. Ilony:kneHHe K 1eiiCTBUSM CEKCYaJLHOI0 XapaKTepa

HemnocpencTBeHHBIM 00BEKTOM TOHYKACHHS K JICHCTBUSIM CEKCyallb-
HOT'O XapakTepa MOXKET BBICTYNATh Kak MOJIoBas CBOOO/IA, TaK U TOJIOBas
HETPUKOCHOBEHHOCTh JTMYHOCTH.

OOBeKTHBHASI CTOPOHA COCTOUT U3 JiesiHus B opme aericTBus. CTpyk-
Typa 0OBEKTHBHOM CTOPOHBI CIIOXKHAS, BKIIFOUAET B ce0sl JICUCTBHE U CIIO-
co0 coBepieHHs npectymieHus. [leiicTBre npeacTaBiseT coOo MojioBoe

4 Bronnerens BepxosHoro Cyga P®. 2000. Ne 11. [DnexTpoHHbIi pecypc].
URL.:http://www.supcourt.ru (mara oopantenus 15.07.2019 r.).
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CHOIIEHUE, MYXEJIOKCTBO MJIH JICCOUSIHCTBO, MHBIC EHCTBUS CEKCyallb-
HOT'O Xapakrepa. B 3akoHe Ha3BaHbBI aJbTEpPHATUBHBIE CIIOCOOBI BO3ZEH-
CTBHUS Ha MOTEPIIEBIIETO:

1) manTax;

2) yrposa yHUUYTOXKEHHEM, MOBPEKICHUEM HIIH U3bATHEM UMYIIIE-
CTBa;

3) wucnonb30BaHWE MATEPUATBHON WM MHON 3aBUCHMOCTH MOTEP-
MEBIIEro JUIIa.

Craenyer oOpaTuTh BHUMaHHE, YTO B TIOHYKJICHHU K ACHCTBHAM CEK-
CyalIbHOTO XapakTepa MOTEPIEBIIErO 3aCTaBJISIIOT BCTYIUTH B MOJIOBBIC
OTHOIIIEHUS MPOTHB €T0 BOJIU, OHAKO XapaKTep yrpo3bl, B OTIUYHE OT U3-
HAaCWJIOBaHMUS M HACWIBCTBEHHBIX JEHCTBUN CEKCyaJbHOI'O XapakrTepa,
WHOW. B maHHOM cocTaBe pedb He UAET O HACHINM WU yIrpo3e MpUMEHe-
HUS HACHIIUS.

anTaxk npeacTaBisieT coboil yrpo3y pacnpocTpaHeHHs CBEICHUH
0 TOTEpIEBIIEM, KOTOPbIE MOTYT HOCHTHb IOpPOYAIIHMHA XapakTep, sB-
JATHCS JIMYHOU UJIM CEMENHOM TailHOM, a TakXe CBEIEHUH, pacupocTpa-
HEHHUE KOTOPBIX MOXET HapyUIUTh IpaBa U MHTEPECH! OTEPIIEBIIETO.

Yrpo3a noBpexJeHUEM, YHUUTOKEHUEM WM U3bSITHEM HMYIIECTBa
JIOJDKHA HOCHTH peasbHbIA XapakTep. 1Ipu moBpexaeHUN NMYINECTBO
yTpauuBaeT 4YaCTUYHO CBOU XapaKTEPUCTHUKH, KOTOPhIE BO3MOYKHO BOC-
CTaHOBUTh TPU TPOBEJACHUH PEMOHTHBIX paboT. [Ipu yHUYTOXKEHWUH
HUMYILECTBO NPUBOIUTCS B COCTOSTHUE, HE MIPUTOJHOE IS €ro JalbHEeN-
IIETO UCIOJI30BAHUS IO HA3HAYEHUIO, OHO HE MOJJIEKUT BOCCTaHOBIIE-
Huto. [Ipu U3BATHN UMyIIECTBA JTUIIO HE MOXKET peaIn30BaTh MPHUHA/-
Jexaiiee eMy MpaBO COOCTBEHHOCTH, JHOO JMIIEHO MPaBOMEPHOIO
IpaBa IMOJb30BAHMS YY)KMM HMYIIECTBOM. JIMIIO MOXET yrpoxars,
HanpuMep, YHUUTOKEHUEM WU U3BSITHEM aBTOMOOWIISI U JIP.

MaTtepuasibHast 3aBUCUMOCTD MTOTEPIEBIIETO OT BAHOBHOTO COCTOUT
B TOM, YTO JIUIIO HAXOJUTCS, HAIIPUMEp, Ha COAEP)KAaHUH y BUHOBHOTO,
Ha WKJAUBEHUH (CYIPYTH, JETH, POACTBEHHUKH U . ).

WHas 3aBUCHMOCTB MOKET BBITEKATh, HAPUMED, U3 CIIY)KEOHBIX OT-
HOILIEHHH, BBIPAIKATHCSI B OTHOIICHUSIX NMOAYMHEHMsS, HAIPUMEp, PYKO-
BOJUTEND U CEKPETAPb.

IToHyxzneHue K IEUCTBUSIM CEKCYAJIBHOTO XapaKTepa CUYUTAETCS
OKOHYEHHBIM C MOMEHTA BBIpa)XeHHS B JII000# GopMe COOTBETCTBYIO-
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1ero Tpe6OBaHNs HE3aBUCUMO OT HAJIMUUS COTJIaCHsl UJIM OTKa3a IoTep-
NEBIIETO JIMIA COBEPLIMTH Takue AEHUCTBUA JMOO MX peanbHOro OcCy-
mectBieHus ([locranosnenue Ilnenyma BC PD Ne 16 ot 4 nexabps
2014 roga).

Bepxosusiit Cyn PO ykazan, 9T0 HE MOTYT paccMaTpUBAThCA Kak
MOHYKJIEHHUE K JeHCTBUSIM CEKCYyaJIbHOTO XapaKTepa Ui KaK HHbIE Ipe-
CTYIUJICHHSI IPOTHUB MOJIOBO HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOO OJTBI
JUYHOCTH NEHCTBUS JHIA, AOOMBIIErOCs COTjacus MOTEpleBIIed Ha
BCTYIJICHHE B I10JIOBOE CHOIIEHUE WM COBEPILEHUE ACHCTBUH CEKCy-
aNBHOTO XapakTepa MyTeM oOMaHa WM 3JI0yNOTPeONeHUsT JOBEpUEM
(HanmpuMep, 3aBeIOMO JIOKHOTO 00eIaHus BCTYUTh B Opak u T.11.) (ITo-
cranoBienue [lteayma BC PO Ne 16 ot 4 nexabps 2014 rozna).

CyOBbeKTHBHASI CTOPOHA TIOHYKJICHHS K IEHCTBUSIM CEKCyaJbHOTO Xa-
pakTepa BbIpakeHa B (hopMe MpsIMOTO yMbIcia. MOTHB, LIeNb, SMOIMH HE
Ha3BaHbI B KAYECTBE KOHCTPYKTUBHOI'O IIPU3HAKA COCTaBa MIPECTYIUICHUS.

CyOBEeKTOM NpEecTyIUICHUs SIBIsETCS (PU3MUECKOE BMEHSIEMOE JIMIIO,
nocrturmee 16 ner.

B kayecTBe €OMHCTBEHHOTO KBAJTH(DHULMPYIOIIETO MPHU3HAKA Ha3BaH
BO3PACT HOTEPIEBILET0. YTOJIOBHASI OTBETCTBEHHOCTh YCHIIUBACTCS 3a CO-
BEpILIEHUS JIeSHUS B OTHOIIEHUH HECOBEPILIEHHOJIETHEr0, KOTOPhIM IMpH-
3HAETCSI JIMIIO MY>KCKOTO WJIH JKEHCKOTO TToJia, He nocturmiee 18 ner. Bu-
HOBHBIH  JOJDKEH  OCO3HaBaTh  HECOBEPIICHHOJETHUH  BO3PacT
MOTEPIEBILETO.

B oTnuune OT M3HACWUIIOBAHUSI M HACUIILCTBEHHBIX JIEUCTBUU CEKCY-
QIBHOTO XapakTepa MEHSETCS CII0co0 BO3JCHCTBHUS Ha IMOTEPIIEBLIETO.
MoMeHT OKOHYaHUsl, B OTJIMYME OT H3HACHIIOBAHUS U HACHJIbCTBEHHBIX
JIEHCTBHI CEKCyallbHOTO XapakTepa, CMellleH Ha Ooyiee paHHUHM 3Tall U He
CBSI3aH C Ha4ajoM IIOJIOBOTO aKTa, JIECOMSHCTBA, MYKEIOXKCTBA, HHBIX
JnefcTBUil cexcyanbHOro xapakrepa. CyObeKT MOXET OBITh JIMIO MYX-
CKOT0 HJTH KEHCKOT'0 1oJ1a, focturiiee 16 ner. [Ipu u3HacunoBanuu cyos-
€KT CIeIUANbHBIN. IM MOXKET OBITh TOJIBKO MYXUHHA, JOCTHUTIIHH 14 JeT.
[Ipn HacHIBCTBEHHBIX ACHCTBHUSX CEKCYaJbHOTO XapakTepa CyObeKTOM
MOYKET OBITh JIMILIO MY>KCKOT'O HJTH KEHCKOTO I10J1a, AocTuruiee 14 ner.
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I'JTABA 3. IPECTYIIVIEHUA ITPOTHUB
MOJIOBOM HETIPUKOCHOBEHHOCTH

§ 1. [osi0BOE CHOLIIEHHME M MHBIE IefiCTBUS CEKCYAJBLHOr0 XapaKTepa
¢ JIMIOM, He IOCTUTIINM IIeCTHAANATHIEeTHEr0 Bo3pacTa

HemocpeacTBeHHBIM 0OBEKTOM BBICTYIIAET TTOJIOBAs HEIPUKOCHOBEH-
HOCTb JIiLa, He gocturuero 16 net. IloTepneBuM sIBIsSIETCs JIULO B BO3-
pacte g0 16 ner.

B cr. 134 YK P® ycraHOBj€H 3a0peT Ha BCTYIUICHHUE B MOJIOBBIE OT-
HOILICHHUSI C JIMLIAMH, HE JOCTUTTIHMH 16 51eT. 3aKOH 0XpaHsAeT HOPMAIbHOE
HPaBCTBEHHOE U (PH3MUYECKOE Pa3BUTHE TOAPACTAIOIIETO TOKOJICHUSI.

B ornnuune oT n3HacUI0BaHUA, HACWJILCTBEHHBIX JEHCTBUM CEKCyallb-
HOT'O XapakTepa, HOHYXICHUS K AEHCTBUSIM CEKCYaJIbHOIO XapakTepa, mo-
JIOBOE CHOIICHHE C JIMIOM, HE JOCTUTIIHM 16 JeT, coBepiraercs 0e3
MPUMEHEHUS! HACHIIUS WIIM YTPO3bl €r0 MPUMEHEHUS H 0€3 NCIOIb30Ba-
HUsI OECIIOMOIIIHOTO COCTOSIHUS TIOTEpIIEBIIEro Juima. JIumo Takxke He
JIOJDKHO MCIOJIB30BaTh IIAHTAX, Yrpo3y YHUUYTOXXEHUEM, IOBPEKIE-
HUCM WM HU3BATHEM UMYHUIECCTBA, MATCPHUAJIBbHYIO HJIM WHYIO 3aBUCH-
MOCTb MoTepreBIero juma. O0a jiuia BCTyNnaroT B OJIOBBIE OTHOIIECHUS
IOOpPOBOIIBHO M CO B3aMMHOTO corjacus. JIumo, He gocrurmiee 16 ier,
MOHMMAET XapaKTeP U 3HAUCHUE COBEPIIAEMbIX AEUCTBUM.

[IpectymnneHue cuuTaeTcss OKOHYESHHBIM C MOMEHTA Hadajia IMOJo-
BOTO aKTa, IECOUSHCTBA, MYKEJIOKCTBA.

C cyOBeKTHBHOM CTOPOHBI MPECTYIUICHHE XapaKTEPUIYETCS YMBIIII-
neHHol (opmoli BUHBI. BHHOBHBIM OCO3HAET, YTO COBEpIIAET TOJIOBOE
CHOIIIEHNE, MYKEIO0XKCTBO WIJIH JIECOUSHCTBO C JIMIIOM, 3aBEIOMO HE JI0-
CTUTIIUM 16 JIeT, 1 JKelaeT 3TOTro.

Cy6’beKTOM MPECTYIUICHUSA ABJISACTCA JIMITO MY>KCKOT'O UJIN ) KEHCKOT'O
nofia, gocrurmee 18 ser. [Ipu coBepmieHUN J1ecOUSHCTBA CYOBEKTOM
MPECTYIUICHUS SIBIAETCS UL )KEHCKOTro nona, nocturuiee 18 ner. Ilpu
COBCPIICHUHN MYKCIIOKCTBA Cy6’beKTOM MMPECTYIUICHUA ABJIACTCA JIUIIO
MY’KCKOTO TIoJ1a, AocTuriee 18 mer.
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B 4. 2 c1. 134 YK P® Ha3Ban caMOCTOSTENBHBIA COCTAaB MPECTYILIE-
HUs1, 00BEKTHBHAsI CTOPOHA KOTOPOI'O COCTOMT U3 JesiHUA B GopMme Aei-
cTBHs. BHHOBHOE JHI1I0 COBEpIIAET MY>KEI0KCTBO, JECOMSIHCTBO C JIUIOM,
He nocturmum 16 net. MHble AelicTBHS CeKCyalbHOTO XapaKkTepa Ha3BaHbl
B 3aroJIOBKE CTaThH, HO OTCYTCTBYIOT B I€peyHe ACHCTBHUH, BXOASIINX B
00BEKTHBHYIO CTOPOHY COCTaBa NpecTyIiieHus. B nanHOM citydae ycMar-
pHUBaeTcsl 3aKOHOAATENbHBIN Tpoben. JIecOMSHCTBO MM MY>KEIIOKCTBO
JOJDKHBL OBITH COBEpIIEHBI 0€3 NMPUMEHEHUS! HACWINSA WM yIPO3bl €T0
IPUMEHEHUs], 0e3 HCII0Ib30BaHUsI OECIIOMOIIHOIO COCTOSHUS ITOTEPIIEB-
IIEro JMIA, MAaHTaXKa, yTPo3bl YHUUYTOKEHHEM, TOBPEXKACHUEM WIH U3bsI-
THEM MMYILECTBa,MaTepHabHOM MM MHON 3aBUCUMOCTH MOTEPIEBIIETO
nuna. O6a nna BCTYNA0T B OJIOBbIE OTHOIIECHHS JOOPOBOJIBHO U CO B3a-
“MHOTO cornacus. [lorepneBmunii MOHUMAET XapakTep U 3HAUEHUE COBEP-
IIaeMbIX JEHUCTBUI.

CyOBeKTHBHAsI CTOPOHA BbIpakeHa B (popMe MpsAMOro ymeicia. Mo-
THUB, LIeJIb, 3MOLIMU HE Ha3BaHbI B KAU€CTBE KOHCTPYKTHBHOI'O MPHU3HAKA
COCTaBa MPECTYTIICHHUS.

CyOBeKT npecTymIeHus IPU MYKEJI0KCTBE — BMEHIEMOE JIUIO0 MYXK-
ckoro rnona, focturiree 18 set. [Ipu nrecOusHCTBE CyOBEKTOM MPECTyIIIe-
HMS SIBJISICTCS BMEHSIEMOE JIUIIO JKEHCKOro I1oja, gocturiiee 18 ner. 3ako-
HOJIaTeNlb YCUJIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH 34 MY>KEJIOXKCTBO U
7ecOMSIHCTBO B OTHOIICHUH JIMLA, HE TOCTHUrIIero 16 jer.

KBanuduimpoBaHHbIH cOCTaB MPECTYILICHHS MIPETIONaraeT CoBEpIIe-
HHUE JTOOPOBOJIBHOTO MOJIOBOTO CHOIICHHSI, MY)KEJI0XKCTBa, JIECOUSHCTBA C
oM B Bo3pacte ot 12 o 14 ner. HuxHsis rpaHuna Bo3pacta MoTepIieB-
HIero omnpenaeneHa ucxonas u3 npumedanus K cT. 131 YK P®. BunoBHsli
JIOJDKEH 0CO3HABATh, YTO BCTYIMAET B MOJIOBBIE OTHOUICHUS C CyOBEKTOM,
He pocturmuM 14 ner. [lotepneBmuii T0MKEH 0CO3HABATh XapakTep U
3Ha4YCHUE COBEpLIaeMbIX AeiicTBuil. Ecnu nuio He oco3HaeT xapakrepa u
3Ha4YeHHS COBEPIIIAEMBIX C HUM JEWCTBUH, HApUMeEp, B CUITY BO3pacTa, TO
JIEHCTBUS NHIA CIeAyeT KBAIN(UIIMPOBATh 10 COOTBETCTBYIOIICH YacTh
cT. 131 mim cr. 132 YK PO.

B u. 4 ct. 134 YK PO npeagycMoTpeHa OTBETCTBEHHOCTD 3a COBEpILE-
HUE TI0JOBOTO CHOIIEHHS, MY)KEJI0XKCTBA, JIECOUSHCTBO B OTHOIICHHUH
IBYX M Oosee nuu. B nanHom ciydae, cormacHo . 19 IlocranoBnenus
[Inenyma BC P® Ne 16 ot 4 nexabps 2014 roga, monoBoe CHOLIECHHUE, MY-
KEJI0KCTBO, JIECOUSTHCTBO WIIM pa3BpaTHbIC JICHCTBUS, COBEpIICHHBIEC 0e3
MIPUMEHEHUS HACWIINA WITH YTPO3BI €70 IPUMEHEHHS 1 0€3 HCII0Ib30BaHUS
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0eCITOMOIITHOTO COCTOSIHUSI MOTEPIEBIEro JUIAa OJHOBPEMEHHO WIH B
pasHoe BpeMsl B OTHOIIIEHHUH JIBYX WIJIH OOJIee NI, He JOCTUTTINX IIeCTHA-
JUATUJIETHETO BO3pacTa, B COOTBETCTBUU C MOJIOKEHUSIMU YacTh 1 cTaTbu
17 YK P® He 00pa3yroT COBOKYIHOCTH MPECTYIUIEHUH U MOJIeXAaT KBa-
mudukanuu 1o 4. 4 ct. 134 nimm 9. 3 cr. 135 YK PO npu ycnoBun, 4to HU
3a OJTHO W3 3TUX JeSTHUI BUHOBHBIN paHee He OBLT OCYXJIEH.

Bonee cypoBoe Haka3aHMe MPETyCMOTPEHO 32 COBEPILIEHUE TIOJIOBOTO
aKTa, 1ecOMSHCTBA, MY>KEJI0KCTBA TPYIIION JIHII, TPYIITION JIUII 110 TIPE-
BapUTEIHFHOMY CTOBOPY, OpPTraHM30BaHHOW rpymmoi mul (4. 5 cr. 134 YK
P®). Jlns packpeiTus comepikaHUs YKa3HOTO NMpH3HAKa CleAyeT obOpa-
TUThCS K T, 35 YK P®. Jlns kBanuduKkanuu qeiHCTBUMA JIHII KaK COUCTION-
HUTENEH paccMaTpPUBAaeMOr0 NPECTYIJICHHS HEOOXOIUMO YCTaHOBUTH
(baxT BBIMOTHEHUS ICHCTBUH, BXOAAIIHNX B OOBEKTUBHYIO CTOPOHY, KaX-
JBIM 13 COMCIIOJIHUTEIICH.

B 4 6 cr. 134 YK P® mnpexycmoTpeH KBaIMGUITUPYIOIIHA
MPHU3HAK — CIICIUANBHBIN CyOBEKT MPECTYIUIEHUs, B CIydae, eCH Ipe-
CTYIJICHHE COBEPIICHO B OTHOILLEHHUH JIUIA, TOCTUTIIIET0 IBEHAIIaTUIIEeT-
HEro BO3pacTa, HO HE JIOCTHUTIIETO YEeTHIPHAAIATHIETHETO Bo3pacTa. Um
SIBIISIETCS JTUII0, IMEIOIIee CYANMOCTh 32 PAHEe COBEPIIICHHOE MTPECTYTLIe-
HUE MTPOTHUB [10JIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIIEHHOJIETHETO0. Bep-
xoBHBIN Cya PO pa3bsacHU, 4TO K UMEIOIINM CYJIUMOCTD 32 paHee CoBep-
[IEHHOE TPECTYIUICHHE TMPOTHB TIOJOBOH  HEMPUKOCHOBEHHOCTH
HecoBepieHHosieTHero (4. 5 ¢r. 131 YK P®, u. 5 c1. 132 YK P®, 4. 6 cT.
134 YK P®, 4. 5 ct. 135 YK P®) oTHOCATCS JKIa, MMEIOIIME HEMOrallieH-
HYIO WJIM HE CHATYIO B YCTaHOBIIGHHOM IOPSIIKE CYAMMOCTH 3a JIF000e U3
COBEpIICHHBIX B OTHOIIEHWH HECOBEPIICHHOIETHUX NPECTYIICHHIA,
npeaycMoTpeHsbix 4. 3-5 cr. 131,4. 3-5 cr. 132,4. 2 cr. 133, cT.
134, 135 YK P®. IIpu 3TOM Taxke yUUTHIBAIOTCS CYJUMOCTH 3a yKa3aH-
HBIE TIPECTYIJICHHSI, COBEPIICHHBIE JIMIIOM B BO3pacTe A0 BOCEMHAIIATH
net (ITocranoenenue [Tnenyma BC P® Ne 16 ot 4 nexabps 2014 rona).

B npumeuannn ykazaHo OCHOBaHWE OCBOOOXKIICHHS JIMIA OT Haka3za-
Hus. JIumo, BHEpBBIE COBEPUIMBINEE NMPECTYIUIEHUE, MPEAYCMOTPEHHOE
4. 1 c1. 134 YK P®, ocBoOOXnaeTcsa OT HaKa3aHUs MPH YCTaHOBICHUU
(axTa TOro, 4TO JIMIIO U COBEPIICHHOE UM ITPECTYILUICHHE TIEPECTAIO OBITh
0O0IIECTBEHHO OMACHBIM B CBSI3M CO BCTYIUICHHEM B Opak ¢ MOTEpIIEBIIEH
(nmorepreBmuMm).
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Takxe 3aKOHOAATENb yKa3ajl Ha 3alpeT Ha3HAUCHWsI HaKa3aHWs B
BUJI€ JIMLIEHUs CBOOOBI JIMILY, COBEPIIMBILIEMY IPECTYIJICHUE, IPEdy-
cMoTpeHHoe 4. 1 cT. 134 YK P®, eciiu Mex1y BUHOBHBIM U MOTEPIEB-
IIMM pa3HHIla B BO3PACTE COCTABISIET MEHEE YETHIPEX JIET.

§ 2. PazBpaTHble AelicTBUA

PomoBeIM 00BEKTOM pa3BpaTHBIX ACHCTBUH SBJISETCS JIMIHOCTH. Bu-
JOBBIM OOBEKTOM BBICTYIIAeT I0JIOBasi cBOOOIA M IOJIOBasi HEIPUKOCHO-
BEHHOCTb JINYHOCTh. HemocpencTBeHHBIM 0OBEKTOM BBICTYMAET MOJI0Bast
HEIPUKOCHOBEHHOCTH JIHIIA, He focturmero 16 net. [lorepnesmum sBis-
€TCs1 JINIO MY>KCKOTO HJIH JKEHCKOTO T10J1a, He JocTurmee 16 jer.

OOBeKTHBHASI CTOPOHA COCTOMT B COBEPIICHUH B OTHOIICHUH HECO-
BEPIICHHOJIETHETO JAesHUs B GopMme NeiicTBusi. Pa3BpaTHble AeHCTBUS —
3TO M0OBIE AEUCTBUS, KPOME IIOJIOBOTO CHOLLIEHUS, MY>KEJIOKCTBA U JIeC-
OMSHCTBA, COBEpPLICHHbIE B OTHOLICHUH JIHL, JOCTUTIINX [BEHAALATH-
JIETHETrO BO3pacTa, HO HE JOCTUTLIMX IIECTHAILATUIIETHErO BO3pacTa,
KOTOpBIE OBUIN HAIlPaBJICHBI HA YAOBJIETBOPEHHUE CEKCYaIbHOTO Biede-
HUSI BUHOBHOT'O, MJIM Ha BBI3BIBAHHUE CEKCYAIbHOI'O BO30OYKIEHHUA Y I10-
TEpIIEeBILIETO JHUIA, WK Ha MPOOYKICHUE Y HEr0 HHTEpeca K CeKCyallb-
HbIM oTHoweHusaM (.16 Ilocranopnenus Ilnenyma BC P® Ne 16 ot
4 nexabps 2014 rona).

Pa3BparHbie JeHCTBUS B HAyKE YIOJOBHOIO MpaBa MOJPa3eiiaioT Ha
UHTEJUIEKTYabHbIe U pusndeckre. K HHTeeKTyanbHbIM IEHCTBUSM OT-
HOCATCS IGMOHCTPALUSI HECOBEPIICHHOJIETHEMY TOPHOTpadUIECKHUX 110
cBOeMY xapakTepy puibMoB, pororpadwuii, nponsBeAeH, BeieHne Oe-
cell, MPOCITyIIUBaHNE ayIU03aluCel, HAPABICHHBIX HA BO30YXKICHUE
CEKCyalIbHOTO JKellaHUs y HecoBepleHHoNeTHero. K pusnueckum aeii-
CTBHSIM OTHOCSITCSI IEMOHCTpALHs MOJIOBBIX OPraHOB, IPUKOCHOBEHUE K
HUM, YMBIIIUICHHOE COBEPILIEHHE IMOJIOBOTO aKTa Ha IJa3ax y HECOBEp-
HICHHOJIETHETO, WHBIE JOOPOBOJBHBIC JCUCTBUS CEKCYalbHOT'O Xapak-
tepa. JIroOble neiCTBUS, KpOME MOJIOBOTO CHOLICHUS, MYXKEJI0XKCTBA U
NecOUsSHCTBA, COBEPIICHHBIE B OTHOILIEHUH JIML, JOCTUTILIUX JIBEHAAIIa-
TUJIETHETO BO3pacTa, HO He JOCTUTIINX IIeCTHAIIIATUIIETHETO BO3pacTa,
KOTOpBIE OB HaIlpPaBJICHBI Ha YAOBJIETBOPEHHE CEKCYalbHOTO Biede-
HUSI BUHOBHOT'O, MJIM Ha BBI3BIBAHUE CEKCYAIbHOTI'O BO30YXIACHHS y TO-
TEpIEBLIETO JIMIIA, WX Ha MPOOYK/IEeHNE Y HETO HHTEpeca K CeKCyalb-
HBIM OTHOIIICHHSIM.
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Bepxosasiit Cyn PO ykazan, 4to pa3BpaTHbIE JeHCTBHS MOTYT OBITH
COBEpILIEHBI C UCIIOJIb30BaHNEM ceTH VIHTEepHET, MHBIX WHPOPMAOHHO-
TEJIEKOMMYHHKALIMOHHBIX CETe, 0e3 HelOCPEICTBEHHOT'O KOHTAKTa C Te-
JIOM TOTEPIEBLIETO.

Ecnu pasBpaTHbIe IEHCTBYS MTEPENUTH B TOOPOBOJIBHBIN ITOJIOBOH aKT,
MYXEeJI0KCTBO, IECOUSIHCTBO, TO JIEUCTBUS JIULIA KBATU(QHULUPYIOTCS IO CT.
134 YK P®. Eciu nonoBoii akT, My>KEJI0KCTBO WM JECOMSIHCTBO HE HO-
CHIIM AOOPOBOJILHBIN XapakTep, a MPUMEHSUINCh HACHIIUE, Yyrpo3a HacH-
JMeM, TO NEHCTBUS JHLA KBaTH(DUIUPYIOTCS KaK M3HACHIOBAHUE WIIN
HAaCHJIbCTBEHHBIE JEHCTBUS CEKCYaIbHOIO XapaKTepa.

B kauectBe KBanM(pUIMPOBAHHBIX COCTABOB 3aKOHOAATENb IpPEAy-
CMOTpEI:

- pa3BpaTHbIE JEHCTBHUS B OTHOIICHMH JIUIIA, TOCTUTILIErO JBEHaAla-
TUJIETHET0 BO3pacTa, HO HE JIOCTHUTIIETO YeThIPHAALATHIIETHETO BO3pacTa;

- pa3BpaTHbIC IEHCTBHUS, COBEPIICHHBIC B OTHOLLICHHUH JIBYX WK OoJiee
JIMLL;

- pa3BpaTHbIC ACHCTBHS, COBEPLICHHBIE I'PYNIION JHI MO MpeaBapu-
TEIFHOMY CTOBOPY HMJIM OPraHH30BaHHOM I'PYIIIION;

- COBEpILIEHUE Pa3BPaTHBIX AEUCTBUI B OTHOLIEHHUH JIUIA, JOCTUTTLIETO
JIBEHAIIATUIIETHETO BO3PACTa, HO HE JIOCTUTIIETO YETHIPHAATUIIETHETO
BO3pacTa, JUIOM, UMEIOIIUM CYIUMOCTh 32 pPaHee COBEPIIECHHOE MTPECTYTI-
JICHHE IPOTHUB MOJIOBOI HENPUKOCHOBEHHOCTH HECOBEPLICHHOJIETHETO.

K. ykazay, 94To coBepIni JeHCTBHUS CEKCYalbHOTO XapakTepa B OTHO-
nieHun HecosepiueHHoueTHUX. Cya kBanmubunuposan nedcteus K. mo
. «0». u. 2 cr. 132 YK P®, yka3aB, 4TO CyJ0M YCTAaHOBJIEHO, YTO BCEM
OCY’KJIEHHBIM B TIEPHO/T COBEPILIEHHUS] UMHU TIPECTYITHBIX JIEHCTBHM OBLT 13-
BECTEH BO3PACT MOTEPIEBIINX, HE TOCTUTIIINX YETHIPHAIIATHIIETHETO BO3-
pacta, 4T0 OOBEKTMBHO IOATBEPKAAETCS BHELIHUMH JAHHBIMH IIOTEP-
NEeBIIMX M 3aKIIOUYEHUSIMH KOMHCCHH  3KCIIEPTOB IICUXHATPOB H
ncuxosoroB. CorjiacHo yKa3aHHBIM 3aKJIFOUEHHUSIM MOTEPIIEBIINE TPUHA-
JIATH, ABEHAATH M OJUHHA/IIATH JIET COOTBETCTBEHHO XOTS WM MOTJIH
MOHUMATh XapakTep (CEeKCyalbHYI0 HAINpPaBJIEHHOCTh) COBEPIIAEMBIX B
OTHOIIEHWH WX JIEWCTBUI, HO HE MOTJIM OKa3bIBaTh CONPOTUBIECHKE. Ta-
KAM 00pa3oM, eciu OyAeT J0Ka3aHO, YTO HECOBEPILIECHHOJIETHUNH HE MOT
OKa3aTb CONPOTHUBIICHHUE, TO ASUCTBHSA BUHOBHOTO MOJUIEXAT KBaJTU(HKa-
IIMHK [0 COOTBETCTBYIOIMM MyHKTaM cT. 131 w132 YK PO,

%0 Bromnerens Bepxosrmoro Cyma P®.2014. Ne 1. [DnextponHblii pecypc].
URL.:http://www.supcourt.ru (zara oopamtenus 19.07.2019 r.).
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Taxxe mo 1. «o» 4. 4 ct. 132 YK PO Obutn kBaauHIUPOBaHbI ACH-
cTBUS B., KOTOPHINA COBEPIINI IEUCTBUSA CEKCYaIbHOTO XapaKTepa B OTHO-
IIEHUH HECOBEPLIEHHOJIETHETO, JOCTUTILErO BO3pacTa 6 ner’?,

Conepxanne yKa3aHHBIX MPU3HAKOB aHAJOTHIHO COACPKAHUIO yKa-
3aHHBIX MPU3HAKOB C COCTaBE MOJIOBOT'O CHOIIIEHUS ¥ MHBIX JCHCTBUI CEK-
CyaJIbHOT'O XapakTepa C JIULOM, HE IOCTUTIIUM IIECTHAIIIATHUIETHETO BO3-
pacra.

CyObeKTHBHAs CTOPOHA Pa3BPATHBIX NEHCTBUI XapaKTEpU3yeTCs BU-
HOM B popMe ymbIciHa. MOTHB, 11€JTb, SMOIIMH HE HA3BaHbI B KAYECTBE KOH-
CTPYKTUBHBIX ITPU3HAKOB COCTAaBa MPECTYIICHHUS.

CyOnekT npectyruienus: oouuit. MM siBiisiercst (pu3ndeckoe BMEHsC-
Moe¢ JHI0, Jocturiiee 18 ner.

III. o6BHHsIICS B TOM, 4TO OH ABaXkAbl ¢ 4 mo 7 aBrycra 2013 r. B
[EIAX YIOBJICTBOPEHUS CBOCH TOJOBOM MOTPEOHOCTH O€3 MPUMCEHEHHS
HACHJIHS, UCTIOIb3Ysl OECIIOMOIIIHOE COCTOSHHUE 3aBEJOMO JIS HEro He
JIOCTUTIIETO JBEHAMLIATUJIETHETO BO3pacTa W MOJ0BOM 3penoctu 11
(2006 Toma pOKACHUS), COBEPIIMI B OTHOIICHHWH HEro JCHCTBHUS CEK-
cyanpHOro xapakrepa. Co ccblIko# Ha npuMmedanue K cT. 131 YK PO cyx
MIPHUIIIE]T K BEIBOY O TOM, YTO coBepiieHHbIe I1I. mesHus B OTHOIICHUH
HE JOCTHUTIIETO IBEHAIIATHIIETHEr0 Bo3pacta II. Moryr paccMmarpu-
BaThbCs Kak IPECTYIUICHHE, MPeayCMOTpeHHoe 1. «O» 4. 4 cT. 132 YK
P®, ToapKO B TOM CiTy4ae, €CIIM 3TH JACSHHUS ITOANAAI0T 10 ITPU3HAKH
MpeCTYIUICHUS, TIpeycMOTpeHHOTO cT. 135 YK P®. OnHako, MOCKOJIBKY
III. He mOCTHT BOCEMHAIIATHIIETHETO BO3pacTa, OH HE SBIAECTCS CyObh-
€KTOM IpecTyIUIeHUs, TpeaycMoTpeHHoro cT. 135 YK P®, B cBs3u ¢ 4yem
€ro JIeSIHUS HE MOTYT ObITh KBATHM(DUIIMPOBAHKI 110 11. «O» 4. 4 cT. 132 YK
P®. Ucxons u3 aToit mo3unmu ¢y onpasaai 1. 3a oTcyTcTBUEM B €ro
JICSTHUSIX COCTaBa MPECTYIUICHHS, MPEIyCMOTPEHHOro II. «0» 4. 4 CT.
132 YK P®. I'ocynapcTBeHHBIH 00BUHUTEIH MPOCHI IPUTOBOP OTMEHUTH,
MTOCKOJIBKY Cya, onpaBabiBas L., ommOOYHO HCXOIMI W3 MO3MIMH €ro
OTBETCTBEHHOCTH 32 WHKPUMHHUPOBAHHBIE €My JESHHSI, OTBCUAOIINE
TpeOOBAHUAM K CYOBEKTY NPECTYIUICHHS, IPEIyCMOTPEHHOro cT. 135
YK P®. Ognako geticrBus 1. mopiesxxaT KBamupuKamuu mo 1. «o» 4. 4
cr. 132 YK P®. CyzneOHas KoJuiernsi 1Mo yrojoBHBIM zellaM BepXxoBHOro
Cyna PO 26 nos6pst 2014 r. onpaBaaTenbHbBI MIPUTOBOP OTMEHMIIA H

51 Biomnerens Bepxosuoro Cyma P®. 2014. Ne 9. [DnexTpoHHbIH pecypc].
URL.:http://www.supcourt.ru (mara oopantenus 19.07.2019 r.).
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repeaana yrojloBHOE JeJI0 Ha HOBOE CyIeOHOe pa30oupaTeIbCTBO, YKa3aB
caenytromee. Cymom He OBIIO YITEHO, 9TO B CIIyYae, €CJIH I0JI0BOE CHO-
IICHUE, MY>KEJIOKCTBO, JICCOUSHCTBO MM pa3BpaTHbIC ICHCTBHS OBLIH
COBEPIIICHBI XOTS U 0€3 TPUMEHECHIS HACHIIHS JTUOO yrpo3bl €ro IMpuMe-
HCHHS, HO B OTHOIICHHUH JHWIA, HE JOCTUTIIETO JIBEHAAIATHUICTHETO
BO3pacTa, T.€. HaXOASIIErocs B 0€CIIOMOIIHOM COCTOSHUH, TAKUE ACSTHHUS
B COOTBETCTBUU ¢ TpuMedanrieM Kk cT. 131 YK P® nmoexar kpanudurka-
MU COOTBETCTBEHHO 110 II. «O» 4. 4 ¢T. 131 YK P® mmu . «o» 4. 4 cr. 132
YK PO.

Takum 00pa3oMm, OJIOBOE CHOILIICHUE U HHBIE JIEHCTBUS CEKCYaIbHOTO
XapakTepa, a TakKe pa3BpaTHbIC JCHCTBHS, COBEPIICHHBIC C JIHIIOM,
HaXOJISAITAMCS B CHITy BO3pacTa B OSCITOMOIITHOM COCTOSIHHH, 3aKOHOJIA-
TeJIeM NPHU3HAIOTCSA COOTBETCTBCHHO HW3HACWUJIOBAHUEM M HACHIILCTBCH-
HBIMH JTCHCTBHSIMH CEKCYalbHOTO XapaKTepa, a YrOJIOBHOH OTBETCTBECH-
HOCTH 3a TaKhe JCSHUs corjacHo MmojoxkeHusM 4. 2 cr. 20 YK PD
MOJJIeKAT JIWIA, JOCTUTIINE KO BPEMEHH COBEPIICHMS MPECTYIUICHUS
YETHIPHA/IIATHIETHETO BO3PACTa 2,

Takum oOpazom, B citydae, €CIIU pa3BpaTHBIC ICHCTBHS COBEPIIICHBI B
OTHOIIICHWH JIUT[a, HE TOCTUTTIETO 12 JeT, TO naHHbIe NeHCTBUS KBamudu-
MUPYIOTCS TO 1. «0» 4. 2 ¢T. 131 YK PO mmm . «6» 4. 4 c1. 132 YK PO.
ITpu Takux 00CTOATEILCTBAX TPEOOBAHUE O JOCTHYKCHUH JIUIIOM 18 JIeT He
pacnpocTpassercs, a IeMCTBYIOT moJsiokeHus u. 2 ¢T. 20 YK P®, 1. e. nmumo
JIOJKHO JIOCTHYb Bo3pacTa 14 ner.

52 Bionnerens Bepxossoro Cyma P®. 2015. Ne 7. [DnexTpoHHbIH pecypc].
URL.:http://www.supcourt.ru (zara oopamtenus 13.07.2019 r.).
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BBIBOJbI 1O PA3JAEJY 1l «[MIPECTYIIVIEHUS TPOTUB
MOJIOBOI HEITPUKOCHOBEHHOCTHA
H 11OJIOBOU CBOBOAbI TUYHOCTHW»

[Ipectymenus, nmpemxycMmoTtpennsie TnaBoi 18 YK PO, nmpencrasistor
c00OH YMBILINIEHHO COBEPIICHHBIE TIPOTUBOIIPABHBIC OOIIECTBEHHO OIac-
HBIE JesiHUS B (hopMe AeHCTBHUS, OCATAIONINE HA TaKUe O1ara Kak mojoBast
HETPUKOCHOBEHHOCTH M TOJIOBast cBOOOAa TMYHOCTH. Bee mpecTyruieHus
00BbEIMHEHBI B ITIaBY B CBSI3U C €JUHCTBOM BHIOBOI'O OOBEKTA YTOJIOBHO-
IIPaBOBOM OXPaHBI.

B 3aBHCHUMOCTH OT HEMOCPEACTBEHHOTO 00bEKTa YTOJIOBHO-TIPABOBOM
OXpaHbl NPECTYIICHUS TaBbl 18 KiIaccupUUUpyrOTCS Ha MPECTYIUICHHS
IPOTHB HOJOBOW CBOOOIBI U OJIOBOW HETPUKOCHOBEHHOCTH.

B nokTpuHe yromoBHOro mpaBa CYIIECTBYeT MHEHHE, YTO BCE Ipe-
CTYIUIEHHUS, NTpeaycMoTperHble riaaBoi 18 YK P®, nocsaratoT u Ha moso-
BYI0 cBOOOTy, ¥ Ha TOJIOBYIO HETIPUKOCHOBEHHOCTb.

Bce ocHOBHBIE COCTaBBI IPECTYIUICHUI PU3HAIOTCS OKOHYEHHBIMH C
MOMEHTa COBepLIeHus neiicTBus. Hanpumep, n3HacuiaoBaHue NpuU3HAETCS
OKOHYEHHBIM C MOMEHTA Hayajia MojJoBoro akta. CriocoOsl COBEpIIEHUS
npecTymieHus Ha3BaHbl B 4. 1 ¢T. 131-u. 1-2 c1. 133 YK PO.

Bce mpectymuieHust coBepiiaroTcs ¢ YMBIIUIEHHOH Gopmoii BUHBL B
JEHCTBYIONIEM YIOJIOBHOM 33aKOHE HET NPECTYIJICHUH MPOTHUB MOJOBOH
HETMPUKOCHOBEHHOCTH WJIM TOJIOBOI CBOOOJIBI, KOTOPBIE MOTJIH OBbI OBITH
COBEPUIEHBI 10 HEOCTOPOKHOCTH.

CyOBeKTOM M3HACWIIOBAHHUS SIBIISETCS (PU3MYECKOE BMEHSAEMOE JIMLO
MYXCKOI'O TI0JIa, JOCTHTIIee YeTbpHaauaTuieTHero Bo3pacra. CyObek-
TOM HAaCUJIbCTBEHHBIX JICHCTBUI CEKCYaTbHOTO XapaKTepa BBICTYNaeT Qu-
3MYECKOe BMEHSIEMOE JIMII0 MY>KCKOTO M JKEHCKOTO Ioa, AocTturiiee 14
net. Bo3pact nosbimeH B cT. 133 YK P®, rae nuio MoxkeT ObIThH IpHUBJIe-
YEHO K YTOJIOBHOI OTBETCTBEHHOCTH TOJIBKO B CITydae JOCTH)KEHHUs 16 neT.
Bcr. 134-135 YK P® cyOBeKTOM NpECTYIICHNSI MOXKET OBITh (PU3UUECKOE
BMEHSEMOE JIUIIO, IOCTUTTIIEE COBEPIICHHOJIETHS.

73



Bce cocTaBbl pecTyIUIeHUs] UMEIOT KBATU(QULIUPYIOIIUE IPU3HAKH.

B npumeuanum k c1. 131 YK P® conepxutcs npe3ymmnius, COrjiacHO
KOTOpOW K U3HACHIIOBAHUIO U HACUJILCTBEHHBIM JEHCTBHUAM CEKCYalbHOIO
XapakTepa OTHOCSITCS TakXke ACSHHA, MOANAJAI0INe o MPU3HAKH IIpe-
CTYIUICHUH, PETyCMOTPEHHBIX YaCTSIMH TPEThel-11ATON cTaThu 134 1 va-
cTsiMU BTOpOii-ueTBepToii ctaTht 135 YK P®, coBepiieHHbIE B OTHOIIE-
HUU JIMLA, HE JOCTUTLIETO ABEHAALIATUIIETHETO BO3PACTA.
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KOHTPOJIBHBIE BOITPOCHI U 3AJTAHUSA
Bonpocekl 111 CAaMOKOHTPOJIS

1. Kakwue BHUIBI IPECTYIUICHUI POTHUB ITOJIOBOW HETTPHUKOCHOBEHHO-
CTH H TIOJIOBON CBOOOIBI TMYHOCTHA MOKHO BBIIETHUTH?

2. Kakue oObeKTHBHBIC PU3HAKN W3HACHIOBAHUS MO YTOJIOBHOMY
Kojziekcy PO?

3. Ilo xakuM TmpH3HAKaM COCTaBa MPECTYIUICHHS HACHIIbCTBEHHBIE
JIEHCTBUS CEKCyaJIbHOTO XapakTepa OTINYal0TCA OT U3HACHIIOBAHUS?

4. Kaxkue criocoObl COBEpIICHHS MPECTYIUICHUS, TIPEAYCMOTPESHHOTO
ctT. 134 YK P®O, MO3XHO BEIICIINTE?

5. Kaxkue cnennaipHble OCHOBaHHA OCBOOOKICHHS JTUIIA OT YTOJIOB-
HOM OTBETCTBEHHOCTH 3a COBEpILIEHHE MOJIOBOTO CHOLIEHUS C JIULIOM, HE
nmocturmuM 16 net, conepxkarcs B Ocobennoii yactu YK PD?

6. B kaxux ciydasx pazBpaTHBIE EHCTBHUSI MOTYT OBITH KBATH(UIIH-
pOBaHbI KaK U3HACWJIOBaHUE?

IIpakTHyeckue 3agaHuA

3adanuel.

Yxaowcume, nosicnoim (-) unu eeproim (+) asnaemces ymeepoicoenue:

A) Hcnonb3oBanue paOCKOro Tpyaa SBISIETCS NPECTYIJICHUEM C He-
OCTOPOXHO (hopMoii BUHEI.

b) Cyb6wexrom m3nacunoBanust (4. 1 cr. 131 YK P®) sBnsercs xeH-
IIHMHA, JocTurmas 18 JeT.

B) IIpu coBepiieHnr W3HACUIIOBAHUS C UCIIOJIB30BaHUEM OECIIOMOIII-
HOT'O COCTOSHHMS TOTEpIeBIIEH 00s3aTeNbHO YCIOBHEM NPUBICYCHUS
JMIA K YTOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS! JOKA3aHHOCTH NMPHMEHE-
HUSI HACHJIUSL K TTOTEPIICBILEH.

I') IlpunyxneHne K NEHCTBHAM CEKCYabHOTO XapakTepa SBISETCS
YrOJIOBHO HaKa3yeMbIM JISSTHUEM, TOJIBKO €CJIM OHO COBEPILIEHO B OTHOLIE-
HUH HECOBEPLICHHOJETHEH.
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) HeiicTBrs CeKCyanbHOTO XapaKTepa, COBEPIICHHBIE B OTHOIIECHHIH
JUIa, He JocTurmiero 12 nmet, KBatuQUIHUPYIOTCS KaK pa3BpaTHBIC Jei-
ctBus (c1. 135 YK POD).

E) CyObexkToM mosioBOro CHOIIICHUS C JIMIIOM, HE JIOCTHUTIIIMM IIIeCTHA-
nmatuieTHero Bo3pacrta (4.1 cr. 134 YK P®), ssisercs ¢puzndeckoe BMe-
HSIEMOE JINIIO, IOCTUTTIIEE BOCEMHA/INIATH JIET.

3adanue 2.

Packpoiime cooeporcanue:

A) Ilog u3HacuIOBaHWEM MOHUMAETCH. . ..

B) Iox nonyxaeHUEM K ACHCTBUSAM CEKCYaabHOTO XapakTepa....

B) ManonerHum npusHaeTcs. ..

I') Ilox nuiiom, MOABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHMIO, I1O-
HUMaeTcH. ..

1) ITon GecrioMOIIHBIM COCTOSIHUEM B MPECTYIICHUSIX MPOTHB TOJIO-
BOIl HEITPHKOCHOBEHHOCTH U TIOJIOBOI CBOOOIBI TOHUMAETCH ...

E) [lox MHBIMU TSHDKKUMM [TOCTIEACTBUSMU TOHUMAIOTCH. ..

3adanue 3.

IIpumepHo B 20 wacoB 30 munyt K., yronoBHoe Aeno B OTHOIIEHUU
KOTOPOTO BBIICIICHO B OT/ENILHOE TIPOU3BOACTBO, B CAIIOHE aBTOMOOMIIS
COBEPILWII HACWILCTBEHHBIH Noa0BoM akT ¢ U. JI., HaxonuBIIKiics B yKa-
3aHHOE BpeMs TaM e, C 1IeJIbl0 coBepiieHus ¢ M. monoBoro cHomeHus
MyTeM IaHTaXka, COOOIIWI el, YTO ITH JCHCTBHS OH CHSUT Ha BHJICOKa-
Mepy CBOET0 MOOMJIBHOTO TeJie()OHa U YMBIIIJIEHHO, OCO3HABAs, YTO LIaH-
TaXOM OH J0OBETCS COrJIacHsi Ha COBEPIIEHUE CEKCYaIbHBIX IEHCTBUH 1
JKelasi 3TOro, cTall TpeboBaTh, YTOOBI OHA YIOBIETBOPUIIA €0 MOJIOBYIO
CTpPacTh, YrpoXkas B IPOTHBHOM CJIydae OTI030PUTH €€ U PACcIIPOCTPAHUTh
CIETaHHYIO0 UM BHUICOCHEMKY CPEIH €€ POACTBEHHUKOB M 3HAKOMBIX. bo-
SCh PaCIpPOCTPAHEHUsI TIO30PAIIUX €€ BUIEOChEMOK, M. BEIHYKIEHHO CO-
rJlacHiiach BBIMOTHUTH TpeboBanus JI. B 3ToT ke neHb, mpumepHo B 21
yac, B yKa3aHHOM MeCTe, B CaJlOHEe yKazaHHOro aBromoowist JI., nobus-
IIMCh IyTEM IIaHTaxka cornacus M. Ha coBeplIeHHE CEKCYyalbHBIX IEi-
CTBHI, 6€3 IPUMEHEHUS HACWIIMS BCTYITUII C HEH B MOJIOBYIO CBSI3b H CO-
BEPILNI HHBIE JIEHCTBHS CEKCYaJIbHOTO XapaKTepa.

Ksamuduuupyiire neiicrus JI.
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3aoanue 4.

b. n necoepmennonetane U. u I'., Oyaydn B COCTOSHUN aJIKOTOJIb-
HOTO ONbSHECHHUS, C IICIBbI0 YAOBJICTBOPEHUS CBOMX IOJIOBBIX MOTPEOHO-
CTel BOLUIA B KOMHATY, B KoTopoi Haxoaunack @. Haxonsce B koMHarTe,
W., oco3HaBas MpOTUBONPABHEII XapaKTep M OOIIECTBEHHYIO OMaCHOCTH
CBOMX JEWUCTBH, MPONOJIKAS PEATH3ALUI0 COBMECTHOIO MPECTYIHOIrO
YMBICIIa Ha BCTYIJICHUE B MOJIOBOE CHOIIIEHUE , IEUCTBYS COTJIACOBAHHO C
b. uI'., npuMeHnI B OTHOIIEHUH A. HaCWITHE, BRIPA3UBIIIeeCsS B HAHECEHUN
eif He MeHee 3 ymapoB pPYyKOH I10 JIMITY , ITOCJIE YeT0 CTajl yACpKUBATh e¢
Ha KpOBaTH 3a PYKH, OAABIISISI CBOUMHU ACHCTBUSIMU €€ BOJIO K COMPOTHUB-
nenuto. B 310 ke Bpems b., moHumMasi, yto oH u ['. cBOMM IpUCYTCTBUEM
OKa3bIBAIOT IMICHUXOJOTMYECKOE BO3ACUCTBHE Ha A., HE pearupys Ha
MPOCKOBI TOCEAHEH NPEKPaTUTh COBEPIICHHE B OTHOIICHHM HEE Mpe-
CTYIUICHUS, a TaKXe TO, YTO MOTEPIEBIIasl HE UMEET BO3MOXKHOCTH OKa-
3aTh aKTUBHOE CONPOTHUBIICHUE, PEATU3YsI COBMECTHBIN IPECTYIHBIN yMBbI-
CeJl, HapaBJICHHBIN Ha yIOBIETBOPEHUE CBOMX ITOJIOBBIX MOTPEOHOCTEH,
cornacoBanHo ¢ WM. u I'. cHs ¢ A. olleXKqy U BCTYIUI C MOTEPIICBIICH,
MIPOTHUB €€ BOJIA B TIOJIOBOE CHOIIIEHHE B €CTECTBEHHOU (hopMe.

Kpamudummpyiite geiicteus b.

3aoanue 5.

Ha caiite Cygmeb6Horo nenapramenta npu BepxoBHom Cyne P®
(http://www.cdep.ru/) mpoananusupyiite CyJIeOHYH CTATHCTHKY 3a TO-
CJIeTHUE 5 JIET 10 MPECTYIUIEHUSIM POTHUB MOJI0BOI HEMPHUKOCHOBEHHOCTH
¥ TI0JIOBOM cBOOOABI JIMYHOCTH. Kakue MOXHO BBISIBUTE TeHaeHImu? Co-
MOCTaBbTE CyIeOHYI0 CTaTUCTUKY 0 Poccuiickoit denepanul ¢ JaHHBIMU
cyneOHOW cratucThku Baimero permona mpoxkwupanus. Kakue oOuiue
YepThl MO’KHO BBISIBUTH?

TeMbl AJ CAMOCTOATEIHLHOTO HAYYHOI'0 MCCJICA0OBAHUA

1. Coyuactre npu U3HACHIIOBAHWU: MMPOOIEMHBIE BOIPOCHI B TEOPUH
Y Ha MIPaKTHKE.

2. OcobeHHocTH CyOBEKTa MPECTYIICHUS, IPEIYCMOTPEHHOTO 4. 5
ct. 131 YK PO.

3. VYronoBHO-TipaBoBas oreHKa 3apaxeHus: BUU-undeknueit muna,
COBEPUIMBILEr0 U3HACUIIOBAHHE.
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4. CobnroneHre MpUHINIEA paBEeHCTBA NpU MU HEepeHInaiui yro-
JOBHOM 0TBeTCTBEHHOCTH 10 4. 1 1 4.2 cT. 134 YK P® u ocBobO)neHNH
OT YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 1 cT. 134 YK PO®.

5. B03MOXHOCTH MOBTOPHOTO MpHUMEHEeHus1 mpumedanust 1 ct. 134
YK PO k nuiy, COBEpIIMBIIEMY IIOJOBOE CHOILLIEHUE C JIULIOM, HE TOCTHUT-
MM [IeCTHAIATHIIETHETO BO3pacTa.
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3AK/IIOYEHUE

[IpecTynieHus mpoTHB CBOOOIBI, YECTH U JOCTOMHCTBA JIMYHOCTH 3a-
HUMAIOT BaJKHOE MECTO B YTOJIOBHOM IpaBe Poccuu. 3akoHoparens pac-
MOJIOKHJT TJIaBy, MOCBALICHHYIO paccMaTpUBacMON TpyIle mocsra-
TEJIBCTB, Cpa3y II0ci€ MPECTYNJICHUH NPOTUB XKU3HU U 3J0POBBS,
MOJUYEPKHYB Ba)KHOCTh OOBEKTa yrojoBHO-IIPaBOBOI oxpanbl. I[IpaBo Ha
cBOOOY 3aKperuieHo He Tonbko B Korcrurynuu PD, HO 1 B HOpMax Mex-
JTyHapOJHOTO IpaBa.

B rnaBy 17 YronosHoro koaekca P® ¢ 1996 rona BHoCHIIHCHh HEOAHO-
KpaTHO M3MEHEeHMs. B Hacrosiee BpeMsi UMeeTCsl 4YeThIpe OCHOBHBIX CO-
CTaBa MPECTYIJICHUS, TJIe OCHOBHBIM HEMOCPEICTBEHHBIM 00BEKTOM SIBIISI-
etcs cBobona (ct. 126-128 YK P®). EnquncTBEeHHOE MIpecTyIUIeHHUE, TIe
OCHOBHBIM HETOCPEACTBEHHBIM OOBEKTOM SIBIISIETCS] YECTh, JOCTOUHCTBO
U JIeNI0Bast pemyTauus, — 3To kiesera. Tak Obuto He Bceraa. OckopbieHue,
KOTOpOe ObLIO NEKPHUMUHATM3UPOBAHO OJHOBPEMEHHO C KIIEBETOM, B OT-
JIMYre OT KJIEBETHI B YTOJIOBHBIN 3aKOH He BO3BpaTHiIoCh. [lomaraem, uto
elIe HEOAHOKPATHO OylIeT MOIHSAT BONPOC O KPUMHUHAIN3ALMH OCKOpOIIe-
HUsl. BaXHBIM sIBIISETCS M3yUEHUE U OCMBICIICHHE PUYUH peopMHUpOBa-
HUS YTOJIOBHOTO 3aKOHOJATEIhCTBA, a TaKKe BHUMATENbHOE HMCCIIe0Ba-
HHE MPaBONPUMEHUTEIHHON MPAKTHUKH.

B yueOHOM mocoOun paccMOTPEHBI MOCATATENILCTBA HE TOJBKO Ha (H-
3UYECKYI0 CBOOOAY, HO M IOJIOBYIO. 3alluTa IOJIOBOM CBOOOIBI M OCO-
OEHHO MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX SBISETCS
OJTHUM W3 TIPUOPHUTETHBIX HANIPABICHUH YTOJIOBHOM MOJUTHKH.

I'maBa 18 «lIpecTymieHusi NpOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI INYHOCTH» COAEPIKUT IAATh cTaTeld. B c¢Bs3u ¢ monutu-
KOHM JKECTKOTO MPOTHBOJIEHCTBHUS JIFOOBIM BMEIIATENILCTBAM B IIOJIOBOE
pa3BUTHE U BOCIIUTAHNE MAIIOJIETHUX BCE CTATHHU MTOJIBEPTITUCH PEPOMUPO-
BaHMIO. [losiBUIIMCH HOBBIE KBATH()UIIMPOBAHHBIE COCTABHI IPECTYIIICHUH.
Jo Hacrosmero BpeMeHH OOCYXIaeTcs OOOCHOBAaHHOCTH HpUMEYaHHs
ct. 131 YK PO, uckirroueHne mpu3Haka 3aBEJOMOCTH U3 KB (DHUIIPO-
BaHHBIX COCTABOB IMPECTYIUIEHUS MPOTHB MOJOBON CBOOOABI M TMOJIOBON
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HETPUKOCHOBEHHOCTH. He TepsieT cBoeil akTyalbHOCTH BOIIPOC 00 UCKIIIO-
yeHud cT. 131 YK P®. O1u u MHOTHE Ipyrue BOMPOCH MPEACTOUT PEIINTh
I0pucTam Oyay1iero.

[Ipu pedopMHUpPOBaHMM YTOJIOBHOTO 3aKOHA Ba)KHYIO POJb HIPAIOT
KPUMHHOJIOTHYECKHE HcciienoBanus. [IpaBoTBopLam U MccieaoBaTensiM
Ba)XKHO MOHUMATh NPUHIUIBI KPUMUHATIM3AIKN U ASKPUMUAHATU3AIIN JIe-
STHUM.

Hacrosiiee yue6HOE TOCOOME MOXKET CTaTh OTIPABHON TOYKOH B U3Y-
YEHUU MPECTYIJICHUH NPOTUB JUYHOCTH U, B YaCTHOCTH, NPECTYILICHUN
NPOTHUB CBOOOJIBI, YECTH, JOCTOMHCTBA, MTOJIOBOH HETPUKOCHOBEHHOCTH U
I0JIOBOI CBOOO/BL.
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9. bronnerens BepxoBrnoro Cyna P®. 2003. Ne 3. [DneKTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (zata oopamienus 15.08.2019 r.).

10. Bromnerens BepxoBroro Cyna P®. 2007. Ne 3. [OnekTpoHHBIi pe-
cypc]. URL:http://www.supcourt.ru (mata oopamienust 15.07.2019 r.).

11. Bromnerens BepxoBroro Cyna P®. 2007. Ne 7. [DneKkTpoHHBI pe-
cypc]. URL:http://www.supcourt.ru (zata oopamenus 15.07.2019 r.).

12. Bronmnerens Bepxosnoro Cyna P®. 2009 Ne 9. [DnekTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (zata oopamenus 19.07.2019 r.).

13. Bromnerens BepxoBroro Cyna P®. 2013. Ne 1. [OnekTpoHHSBIi pe-
cypc]. URL:http://www.supcourt.ru (zata oopamenus 19.07.2019 r.).
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14. Bronnerens BepxoBHoro Cyna P®. 2013. No. 6. [D1eKTpOHHBII
pecypc]. URL:http://www.supcourt.ru (mata obparenus 23.07.2019 r.).

15. Bromnerens BepxoBHoro Cyna P®. 2013. Ne 7. [DneKkTpoHHEIi pe-
cype]. URL:http://www.supcourt.ru (zata oopamienus 23.07.2019 1.).

16. bromnerens BepxoBHoro Cyma P®. 2013. Ne 10. [OnekTpoHHbIH
pecypc]. URL:http://www.supcourt.ru (mata obparenus 23.07.2019 r.).

17. Bronmnerens Bepxosuoro Cyana P®. 2013. Ne 11. [DneKTpoHHBII
pecypc]. URL:http://www.supcourt.ru (mata obparmenus 17.07.2019 r.).

18. Bromnerens BepxoBroro Cyzna P®. 2014. Ne 1. [OnekTpoHHEIi pe-
cype]. URL:http://www.supcourt.ru (zata oopamienus 19.07.2019 r.).

19. Bromnerens Bepxosroro Cyna P®. 2014. Ne 9. [OnekTpoHHEIi pe-
cypc]. URL:http://www.supcourt.ru (zata oopamienus 19.07.2019 r.).

20. bronnerens Bepxosuoro Cyma P®. 2014. Ne 11. [OnekTpoHHbIH
pecypc]. URL:http://www.supcourt.ru/ (mata obpamenus 15.08.2019 r.).

21. bronnerens BepxoBrHoro Cyna P®. 2015. Ne 1. [DnekTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (zata oopamienns 11.07.2019 1.).

22. bronnerens BepxoBrHoro Cyna P®. 2015. Ne 3. [DnekTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (zata oopamienus 11.07.2019 1.).

23. bronnerens BepxoBrHoro Cyna P®. 2015. Ne 5. [DnekTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (zata oopamienns 11.07.2019 1.).

24. bronnerens BepxoBrnoro Cyna P®. 2015. Ne 7. [DnekTpoHHBIH pe-
cypc]. URL:http://www.supcourt.ru (mata oopamenust 13.07.2019 r.).

25. bronnerens BepxosHoro Cyma P®. 2016. Ne 10. C. 32- 33.

26. bromnerens BepxosHoro Cyna P®. 2019. Ne 3. C. 16-17.

27. llocranosnenue [lnenyma Bepxosnoro Cyzna Poccuiickoii dene-
parm ot 4 nexabpst 2014 roga Ne 16 r. MockBa « O cyneOHO# npakTruke
TI0 /IeJIaM O MPECTYIUICHUSIX MPOTHUB MOJI0BOM HETPUKOCHOBEHHOCTH H TO-
noBo# cBobo e // CIIC «KoucynsranTtlImtocy.

28. Ilpurosop Kymropkanunackoro paiionnoro cyna Pecry6nuku Jla-
rectad ot 7 utons 2018 r. mo ey Ne 1-39/2018. [ AnekTpoHHbI pecypc].
URL: https://sudact.ru/ (mara obparienust 01.07.2019 r.).

29. IlpuroBop MapuunHckoro ropoackoro cyaa Kemeposckoii o0na-
ctu ot 18 cenrsnops 2018 r. mo geny Ne 1-137/2017. [DnekTpoHHBIH pe-
cypc]. URL: https://sudact.ru/ (nara oopamenus 01.07.2019 r.).
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30. IMpuroBop MoXruHCKOTO pailoHHOTO cyAa Y amypTckoi Pecmy0-
nuku oT 18 urosst 2018 1. mo mey Ne 1-167/2018. [DnexTpoHHbIi pecypc].
URL: https://sudact.ru/ (mara obparuenust 01.07.2019 r.).

31. INpurosop HoBopoccuiickoro rapHU30HHOTO BOEHHOTO cyaa Ne 1-
1/2019 1-1/2019(1-51/2018;)~MVY-3/2018 1-51/2018 MVY-3/2018 or 15
Mast 2019 r. o ey Ne 1-15/2018~MVY-1/2018. [Dnekrponublii pecypc].
URL: https://sudact.ru/ (mara obparenust 01.07.2019 r.).

32. IIpurosop CoBeTckoro paiioHHOTO cyJa r. Bmagukaskaza PCO ot
10 oxTs16pst 2013 r.mo memy Ne 1-442/2013. [Dnexrponnstit pecypc]. URL:
https://sudact.ru/ (mara obparenus 01.07.2019 r.).

33. IIpuroBop TuUMUPS3EBCKOTO pPalOHHOTO cyaa T. MOCKBBI OT
02.02.2017 roma mo aemy Ne 01-0046/2017/ [DnekrpoHHBIH pecypc].
URL.:https://www.mos-gorsud.ru/ (mara oopamenus 01.09.2019 r.)
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VYyeOHoe n3ganue

T'onenko /luana Buxmopoena

HNPECTYIIVIEHUSA ITPOTUB CBOBO/bI, YECTH
N JOCTOUCHTBA JIMYHOCTU. TIPECTYIIVIEHUA ITPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH
M ITOJOBOM CBOBO/Ibl TMYHOCTH

Yuebnoe nocobue

Penakrop T.K. Kperununa
Komnerorepnas Bépctka A.B. SpocnaBueBoit

IMomnucano B neyats 06.12.2019. ®opmat 60%84 1/16.
bymara o¢cernas. Ileu. . 5,5.
Tupax 120 k3. (1 3-1 1-25). 3aka3

®EJIEPAJIBHOE TOCYJJAPCTBEHHOE ABTOHOMHOE
OBPA30OBATEJIbHOE YUPEXJ/IEHUE BBICILIETO OBPA30BAHUS
«CAMAPCKUM HALIUOHAJIbHBIN UCCJIEJOBATEJILCKUIA
YHUBEPCUTET UMEHU AKAJIEMHKA C. I1. KOPOJIEBA»
(CAMAPCKUIA YHUBEPCUTET)
443086, CAMAPA, MOCKOBCKOE IIIOCCE, 34.

N3n-Bo CaMapCKOro yHUBEPCHUTETA.
443086, Camapa, MockoBckoe 1mocce, 34.






