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NPEJUCJIOBUE

CoBepiieHCTBOBAHNWE  COBPEMCHHOTO  MpaBa M [OCYJapcTBa  ABIACTCSA
HETIPEPBIBHEIM ~ TIPOLIECCOM  Pa3BHTHS  Ka3aXCTAHCKOH rocynapcrBennoctd. B
Pecnybnuke Kazaxcran pa3sBHBaeTcs TeOpHs MpaBa M rOCYJapcTBa, OCHOBaHHAs HA
ofuwenpu3HaiHbX  [HEHHOCTAX  JTHOepanbHO-IEeMOKPaTHYECKOrOo  IIPaBOBOTO
rocyaapcTsa M IpakIaHCKoro ofmiectBa, o0ecreuHBaroIero rnpapa W CBOOOILI
YeIOBEKa 1 MPakiIaHHHA.

CoBpeMeHHBIC YCIOBHS MPEABABISLIOT BBHICOKME TPeOOBAHHA K CHELHAIHCTY C
BhicinM 0OpasoBanuem, oco0eHHO B cdepe Teopuu npasa M rocyiaapcrsa. B
HAcTOsIEe BpeMs 0coOCHHO BakHA MPaBoBas HH(QOPMHPOBAHHOCTE W IIPABOBOE
cozHaHue CyObEKTOB [MpaBa, IOCKONBKY 3allMTa TpaB M cBoOOA deloBeKa H
rpaskiaHuHa, SBISIOIAACS OCHOBOH IPaBOBOTO TOCYNApCTBA H IPakJaHCKOTO
o0IecTBa, HEBO3MOXKHA 0Oe3 BBICOKOTO YPOBHS MpaBOBOH KyJbTyphl oOIiecTBa H
3HaHMH B 00JACTH NPaBOBOH TEOPHH H FOCYJapCTBEHHOrO CTPOUTENLCTBA. JHAHHME
OCHOBHBIX IOPHAMYECKMX HOPM M IPHHIWMNOB IO3BOJAET OPHCHTHPOBATHCH B
OCHOBHBIX OTPAcifX COBPEMEHHOTO INPaBa, MOHATH TEOPHIO COBPEMECHHOIO NMpaBa u
OCHOBHBIE TIPHHLHMMLI OPraHH3alMd W JACATENBHOCTH TOCYAAPCTBECHHBIX OPraHOB
PecnyGnukn Kazaxcran. YyebHoe nocobue, B 1eIOM COXPAHAET NPEEMCTBEHHOCTE B
pPacCMOTPEHHH M TPAaKTOBKE TOCYIapCTBEHHO-NPaBOBOH HpodieMaTHKH, KOTOpas
Obina 0TpaXKeHa B H3JAHHAX 10 TEOPHH I'OCYIAPCTBA U NTPaBa Ka3aXCTAHCKUX aBTOPOB.
B y4eOHOM nocoGHM YYHTBIBAETCS HAYYHO-TEOPETHHYECKHE pa3spabOTKH YYEHBIX-
npaeose/ioB cTpan CoapysKecTBa HE3aBHCHMBIX TOCYIAPCTB ¢ YHETOM JIEHCTBYIOLIETO
npaea Pecnybnuku Kasaxcran.

B y4yebHOM mocoOHH paccMaTpHBAIOTCS: MPEAMET M METOJ TCOpHH npaBa M
rOCYAapcTBa; MPOHCXOKICHHE FOCYIaPCTBA M NPABa; NOHATHE, GYHKUNH U THIIOIOTHS
rocyzaapcts; popMa rocylapeTRa; MeXaHH3M rocyapcTBa M roCyAapcTReHHas BAacTh;
NoJMTHYECKas chucTeMa oOMIecTBa; MOHATHE, NPAaBOBOE TOCYJApCTBO, TPa)IaHCKOE
001IeCTBO; IPAaBO H THYHOCTB, PABA YeTOBEKa; CYIHOCTh NPaBa; hopma (HCTOUHHKH)
1paBa; cucTeMa NpaBa; HOPMBL TIPaBa; MpPaBOBBIE CHCTEMBI COBPEMECHHOCTH;
[PABOTBOPUYECTBO M CHCTEMATH3ALUS; PEaTH3aLisl M IPUMEHEHHE 11paBa; TONKOBaHHE
NPABOBLIX HOPM; NPABOCO3HAHME M I[paBOBas Ky/IbTypa; NPABOBblE OTHOLICHHS,
NpaBOMEPHOE  MOBEACHHE, NPABOHAPYILICHHC, HOPHAMYECKAS OTBCTCTBCHHOCTD;
3aKOHHOCTE M MPABONOPALOK; MEXAHH3M [IPABOBOIO PEryJIHPOBAHMSL.

Vuebnoe nocobue peKOMEHIYETCS CTYACHTAM IOPHAMYECKHX CHNELMANLHOCTEH
BBICIIHX Y4eOHBIX 3aBeeHHH, 00yHalomuXes N0 KPeAUTHOH TeXHOTOTHH, & TAKKE B
KA4ecTBe JIOTOJHHTENLHOTO HCTOYHHKA JIHLAM, CaMOCTOATENIBHO HM3YYaloMmuM
TEOPHIO TOCYJAPCTBA H NpaBa.



BBEJIEHHE

Teopus rocyaapcTaa H mpaBa Kak Hayka npeacTaBiseT co0oi cucteMy 3HaHHii 00
OOBEKTHBHBIX 3aKOHAX OOIIECTBEHHOTO PA3BHTHS, OTPAKEHHBIX B TOCYIAapCTBEHHO-
MpaBOBBIX  fABICHHAX, HX  CONMAAbHO-MOMMTHYECKHX  LeNdX, MeXaHu3Me
rocyaapcTBEHHO-IPABOBOTO PETyAHPOBAHUSA OOMIECTBEHHBIX OTHOILCHHH, 3aIHTE H
obecreueHHH IpaB THYHOCTH U TCHACHINH Pa3BUTHS ITHX ABJCHHH, a TAKXkKe CHCTEMa
OCHOBHBIX IOPHIMYECKHMX [TOHATHH M KaTEropuii.

[IpeameroM Teopuu TrocydapcTBa W MpaBa  fBISETCA CHCTEMa  OOIIHX
3aKOHOMEPHOCTEH BO3HHUKHOBCHHS, Pa3BHTHS i (hyHKUMOHUPOBAHHS
rOCY/apCTBEHHO-TIPABOBBIX  SBICHUI, aHaNM3 HX CYIIHOCTH W  COUHAIBHOTO
Ha3HaYCHHA.

Kak nayka reopus rocymapcTea W Ipasa nogpaszgensercs Ha: 1) Teopuio
rocy1apeTBa — H3YYAIOIIYH 3aKOHOMEPHOCTH pa3BHTHS W (pyHKUMOHHPOBaHUS
SBIICHHIA, CBA3AHHBIX C FOCY JaPCTBEHHOCTBIO M FOCYAAPCTBEHHOM BiacThio; 2) Teopus
npasa - W3YyYalomas BO3HUKHOBEHHWE, pa3BHTHe W (DYHKIMOHHpOBaHHE
rocyapcTBEHHO-TPABOBBIX ABJICHHH, HX CyOBEKTHBHOE OTpajkeHHe W 3aKperyenne B
3aKOHOJATEILCTRE.

Teopus rocynapcTBa W mpaBa BRICTyNaeT B Gpopme ydedHOH auciuminbel. Kak
yuedHas AMCIMIUIHHA OHA TIPEJICTABIIAET CHCTeMY HeoOXomumoi HHbopMammu 1ms
TIOATOTOBKH CTIEIHANIHCTOB-IOPHCTOB.

B Teopun rocynapcTsa M mpaBa QaloTCA JHIOIE OCHOBHBIC NOHATHA, Ne(PHHHIIHH
(ompenenenus), KaTeropHadbHO - MOHATMIHLIH annapar, y3J0Bble [POOJIEMBI
rocyzaapersa U npaea. To ecTb, TEOPHs rocy1apcTBa K paBa cBoero poja "asbyka",
"thyHnnameHT" OpHCTIPYICHIIHH.

B Teme 1. Teopns rocynapcTsa M NpaBa KaK HayKa 0 y4eOHasi IHCHHIIJIHHA.
[Ipeamer u MeToX TeopHH Npasa H rocyiapcrsa. MecTo TeoOpHH rocyJapcTBa u
npaBa B cHCTeMe IOPHIHYeCKHX HAYK pACKPLIBAIOTCH CICAYIOUINE BOMPOCHI:
[TonaTne 1 npeaMeT TEOPHH rocyAapcTBa M Npasa. Teopus rocyapcTba U npaBa Kak
Hayka M ydeOHas AHCHHILIMHA; MeTo[bl W3yYeHHs TEOPHH TOCYJapcTBAa M IIpaBa;
MecTo W posnb TEOPHH TOCYJapcTBA M IpaBa B CHCTEME OOMIECTBEHHBIX H
IOPHIHYECKHX HAYK.

B Teme 2. ObmecTBo M rocyaapcerso. 'ocy1apeTBo B MOJHTHYECKOH cHCTeMe
o0uecTBa PacKpLIBAIOTCA ClEAYIONHE BOTIPOCH: ['ocyIapcTBO — BaKHEHmIas 4acTh
nonuTHYeckoi cuctembl obmectra. [lonuTudyeckas BAAcTh W €€ COOTHOHIGHHE C
BIIaCTBIO rocyAapcTBeHHOH. [loMMTHYECKHE H TOCY 1apCTBEHHO-NIPABOBLIC HHCTHTYTHI,
CTPYKTypa W oTHoueHus. CTpyKTypa NOJNHUTHYecKOi cucTembl obmiectBa. Mecto B
Hell monuTHYeckux napTHil. QOPMEI YyH4acTHS MONHTHYECKHX MAPTH B yIpaBIeHHH

rocyaapctsom. [Ipapsiue 1 ONMNO3HIIHOHHBIE MTAPTHH.
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B teme 3. [lonsaTHe, cymHocTh, QYHKIHH rocyaapcrea. I'ocyrapcrBeHHasn
BJACTH W MeXaHH3M TroOCYIApPCTBA DPACKPBIBAIOTCA  CIIEJYHOLUHE BOIPOCHI:
FocyapeTBo Kak [0JAMTHYECKas, CTPYKTYpHas, TeppHTOPHAIBHAs OpraHH3alMA,
thopMupoBanMe €€ MNPU3HAKOB W CBOMCTB — TakMX Kak IyOJIW4Has BIACTE,
TEPPHTOPHANBEHOE ACJICHHE NMOAJAaHHBIX, CGO]J HAJIOTOB C HACCNCHHA HA COACPXKAHHC
anmapara. Focy,uapcmo KakK ocobas Opranusanusa  4cCloBEHYECKOro 0OLIEKHUTHSL.
CymgocTs rocynapersa. OcHOBHBIE DPH3HAKH rocynapeTa. CyIiHOCTE TOCYAapCTBa.
PasnuyHbple MOAXOABI K MOHATHIO TOCYAapcTBa. Mexanusm (anmmapat) rocyaapcrsa:
[HOHATHE, CTPYKTYpa M TNpHHIHNB;, WHCTHTYT rocygapcTBa: TMOHATHE M BHILL
PasgencHue BnacTeil B rocymapcTBe;, 3akomoaartenbHas BlacTh; Mcenonnutensnas
giacte; CypeGuas BraacTs. OpraHH3alHOHHO-TIPHHYIHTEIbLHBIE HHCTPYMEHTHI
BIACTBOBAHHMSA KAaK COCTAaBHBIE 4YacTH MexaHM3Ma (ammaparta) TrocynapcTsa.
HeobGxoauMocTh HX YHKIHOHHPOBAHUS B CTPOrOM COOTBETCTBHH € 3aKOHOM.

B Teme 4. Tunonorus rocyaapcrea. ®opMbl rocylapeTBa paccMaTpuBaeTes
3Ha4YeHHE HAYYHOH THIOJOrHH TOCYAapeTBA Ul MPABHIBHOTO MOHHMAaHMS €ro
cylmHOCTH M OOLIEeCTBEHHOrO NpeAHa3HadeHud, DopMallHOHHBIE OCHOBaHUS
THIOJIOTUK [OCYJApeTBA, HCXOMANIME H3 HEoOXOAMMOCTH €ro pacCMOTPEHHS B
HEepa3pbIBHOH CBA3M ¢ 00ILeCcTBEHHO-IKOHOMHYECKOH (opmarueil. [lonsatie Gopmbl
rocynapctea. Qopma npasnenus. Dopma  rocyIapcTBEHHOIO  YCTPOMCTBA.
lNocyaapcTBEHHO-NOMUTHYECKHH PEXHM M €ro PasHOBHUAHOCTH. XapaKTepUCTHKA
J'IHﬁepa.l'lI:.HO'I[BMOKPEITH‘ICCKOFO, ABTOPHATAPHOIO U TOTAIUTAPHOIO PEAKHUMOB.

B Teme 5. locyaapcTBo, mpaBo, JHYHOCTH. ['paxaanckoe o0umecTBo H
NpaBoBOe TOCYIAPCTBO  PACKpBIBAIOTCA  cheayiomue Bonpocel:  [IpaBoBoe
rocyaapcTBO: MOHATHE M MpH3Haku, Maen npaBoBoii rocyaapcTBeHHOCTH B HCTOPHH
HOHHTHKO-HP&BOBOE MBICJIH; Teopm[ H [IPAKTHKA PasBHTHA [1PABOBOIO rocy1apcrea B
Kazaxcrane;, [pampanckoe obmiecTBo: noustue W cTpykrypa; CraHoBnenue M
pa3BHTHE rpaxkaaHckoro obwecrsa; Bonpocel rocyaapersa v npasa B CrpaTeruu
«Kazaxctan — 2050»; [TonsTHe U CTPYKTYpa NpaBoBOro cTaTyca AMYHocTH; Teopus u
MpaKTHKa IpaB THYHOCTH. [apantuu npas tuunocTH; [TonsTHe, TeHe3HC U BHbI IPaB
yenoseka; [IpaBa denoseka u rpaxaanuna B Kasaxcrane; O6s3annocTy 4enosexa u
rpaxiianuHa B Kasaxcrane.

B Teme 6. llonATHe, cymHocTL W colHajibHOe HAa3HAYeHHe NpaBa.
B3anmoneiicTBHe MpaBa H MHBIX CONHAJBLHBIX PeryIsiTOpPOB pacCMaTpPHBAIOTCH
creayromue sonpock: OnpeaeneHye npasa, HOPMaTHBHOCTB, 00IME003aTENBHOCTB,
(hopmaiibHas onpeleneHHoOCTh, CHCTEMHOCTD, BOJIEBOH XapakTep npaea. Cesi3b MpaBa
¢ rocyaapcersom. IlpaBo 0ObeKTHBHOE H NpaBO CYOBEKTHBHOE HX COOTHOLICHHE.
MuorooGpaszue couuanbHbIX HOpM, JAelicTByrommx B olwecrse. Kiaccuuxaius
COUHANBbHBIX HOPM, HMX OTJIHYHE OT TEXHHYECCKHX HOPM. (DOPMI:I BBaHMOHCﬁCTBHﬂ



NPAaBOBBIX, MOPANLHEIX K HPaBCTBCHHBIX HOPM B TIPOLIECCE PETYTHPOBAHNA TTOBE/IEHHS
noAcH. YdeT OpranM3allHOHHBIX TPaBHA H JENOBEIX oOkikHOBeHHit. [Ipodiema
TYMaHW3aI[iH MPaBOBBIX HOPM B COBPEMEHHBIH TIEpHO

B T1eme 7. OcHOBHBIE KOHIENUHH NPABONOHHMAHHA pPacKPHIBAIOTCS
C/IelyIONIHe BOMPOCHI: 00MIas XapakTepUCTHKA COBPEMEHHOTO MPABOMOHHMAHMS:
MHOXECTBEHHOCTh IIKO ¢ COOCTBEHHBIMH TOYKaMH 3peHHs. OCHOBHBIC MTOAXOIBI K
TIOHHMAaHHIO NPaBa: HOPMATHBHCTKHIA, IICHXOTIOTHYECKHIT M COLHOIOTHYECK It (paBo
KaK COBOKYNMHOCTb HOPM, MPaBO KaK MPaBOCO3HAHME, MPaBO KaK NPABOOTHOLICHHS).
YacTHYHBIHA XapakTep KaxkI0oro H3 MpaBoNoHUMaHKi.

B Teme 8. HopMbl 0 opMBbl (HCTOYHHKH) [PABA PACKPLIBAKOTCS CIEAYIOLIHE
Bonpocel: HopMel mpaBa: momsatuss M npusHaku; CIpyKTypa MNpaBOBOH HOPMBI;
CootHomienHe HOPMBI TpaBa M CTaThH HOPMATHBHO- MpaBoBoro akta; OO6uias
XapakTepucTHKa 3akoHa «0O HOPMAaTHBHO-NIPaBOBBIX akTax». IlOHATHE M BHIbI
coUHaNBHBIX HOpM; [Ipago B cucTeMe conManbHbIX HOPM; POpPMEI (MCTOYHHKH) [IpaBa:
TIOHATHE H BUMB; HOpMaTHBHO-NPaBOBOI aKT: IOHATHE W BH/bL; 3aKOH KAaK UCTOYHHK .
npasa. Buasl 3akoHoB 1 ux ocobennocTH; [Ipeaens! aeificTBHS HOPMATHBHO-TIPABOBBIX
aKTOB; Mepapxusi HOpPMAaTHBHO-NPaBOBBIX aKkTOB B Pecnybnuke Kazaxcraw;
HedictByromee npaso Pecniybnuku Kasaxcran.

B teme 9. TIpaBoBasi cHcTeMa, CHCTEMA NPABA M CHCTEMA 3aKOHOIATEbCTRA.
IpaBoBble cHCTEMBI COBPEMEHHOCTH DacKpBIBAIOTCS CNEIYIONIHE BOMPOCHL
IMpaBoBas cuctema obimecTBa M e€ snemMentsl, CHCTEMa MpaBa: TOHATHE, MPH3HAKH,
CTPYKTYpHEIE dneMeHTHI; [IpeaMer u MeToIbI paBoBoro perynupopanus; OcHOBHEIE
otpaciu Kazaxcranckoro npaea; MaTepHaibHEIE U IIpOliecCyaIbHBIE OTPACTH MpaBa,;
WuctutyT npapa: nonatue u BHABL. CyOHHCTHTYT; IlyOumM4HOe H HacTHOE HpaBo;
CucTema 3aKk0HOIATEILCTRA: TOHATHE W CTPYKTYpa; COOTHOMIEHHE CHCTEMBI MPaBa U
CHCTEMBI 3aKOHOJATenbCTBA. [IpaBOBBIE CHCTEMBI COBPEMEHHOCTH: TIOHATHE,
cojiepikanue M KimaccHHKalHA;  AHITIO-aMepHKAHCKas ceMbs OOLIEro mpasa;
Pomano-repmanckas (KOHTHHEHTaJbHaA) NpaBoBas cembA; MycCylIbMaHCKOE NpaBo;
TpanuiHoHHEI THII IPaBOBOI CEMBH

B teme 10. [lpaBoTBOpYECTBO H CHCTEMATH3AIHA HOPMATHBHBIX MPABOBBIX
akToB. HOpHaudeckasd TeXHHKAa  pacKpbIBAIOTCA  CJEOYIOLIME  BOIPOCHI:
[lpaBoTBOpuecTBO U oOycnoBnuBaomKe ero (dakropsl. [IpaBooGpasosanue.
[IpaBoTBOpYecTBO M ero (QyHKUMH, Buabl TpaBoTBOpYecTBa; 3aKOHOATENbHBINH
npouece u ero cragny; CHcTeMaTH3alMs HOPMATHBHO-IIPABOBBIX AKTOB M €€ BHIIBI;
IOpuandeckas TexHHKa: TOHATHE H OCHOBHBIC MpaBHia. BHAB [OpHAHHECKO
TexHUKU. Ponk 1opuanyeckoil TeXHHKH B oDecnedeHHH KauecTBa MPaBoOTBOPHECTBA H
CHCTeMaTH3aIlHi HOPMATHBHEIX TPABOBBIX AKTOB, TpeGOBAaHMA K HCIONB30BAHUIO B
HUX TEPMHHOB M moHATHH. KOMMbHOTEpH3amHs HEKOTOPHIX BHAOB padoThl M0

6



CHCTEMATH3alWH 3aKOHOAATEILCTRA.

B Teme 11. Peanuzanus 1 npuMenenne npasa. ToakoBande MpaBoBbIX HOPM
PaCcKpBIBAKOTCA CICOYIOLIHE BONMPOCKL: PBB.TII/IBHLL}U{ npasa Kak NPETBOPEHHE B KU3HB
ero Tpebopammii. Qopmel peaqH3auM mpaBa. BozaepkanHe oT JeHCTBHIA,
3anpelleHHbIX npaBoM. [IpeceueHne HempaBoMepHBIX HeHcTBHH. OpraHn3anHOHHO-
opuaMYeckoe obecrieyeHne NpaBHIBHOH peanusauuu npasa. Ilpumenenue HOpM
npasa — coenrduyueckas dopMa HX peaamsanuu. Craaud mpoLecca HPUMEHEHHs
NPaBOBBLIX HOPM. AKTBI IIPUMEHEHHS MPAaBOBbIX HOpM. TonKkoBaHHE 3aKOHOB M HHBIX
HOPMAaTHBHBIX IPAaBOBLIX AKTOB. ﬂp06enbl B IIpaBc H Crnoco0bl HX BOCHOJIHCHHMSL.
Awnanorus npaBa M aHajlorus 3aK0Ha.

B Tteme 12, TlpaBoco3Hanue W PABOBas KYJAbTYPa PACKPHIBAIOTCH CAEAYIONIHE
Bonpocel:  [lpaBocosnanne  kak  QopMa  OTpaKeHHs  CYLICCTBYIOIEH
neiicTBUTeNBHOCTH. [IpaBoco3HaHHWe: NOHATHE, BHAbL, ypoBHu; CrpyKTypa
npaBoco3HaHug (IpaBOBas MICOI0rHA U NpaBoBas ncuxonorus); [Ipasosas kyasTypa:
[OHATHE, colep:kanue, yposaH, [Ipasosoi aurunnsm. [Ipasosas kynsTypa obmectsa,
COLHYMOB, OTACHBHBIX JIHLL. Cas3b npaaoaoﬁ KYJIBTYPEL C HOHHTH‘IBCKO]‘;I,
HPAaBCTBEHHOH KYJIBLTYPOH, KyNbTYpOH o0LeHns, uX BAUAHUE APYT HA APYTa,

B Tteme 13. IlpaBoBble OTHONIEHHS PACKPLIBAIOTCS CAEAYIONIME BOMIPOCHI:
[MpaBooTHOmenus Kak ocoOblfi BHA oOuecTBeHHBIX cBs3el. [IpaBooTHOUIEHHE:
MOHATHE H ero 0CHOBHbIE NpH3HakH; CocTas, cTPyKTypa npaBooTHommIeH s ; OOBEKTHI
MPaBOOTHOMIEHHH M MX XapakTepuctuka; MOpuandeckue (axThl: NOHATHE, BHIEL
knaccu(ukanusa; CyObekThl MPaBOOTHOIIEHHH 1 NX XapakTepucTHKa;, CyObeKTHBHBIC
npaea U CyOBEKTHBHBIC 00A3aHHOCTH KaK 3JIEMEHTHI COAEPKaHMA NIPABOOTHOLIEHHH.
OcodeHHOCTH NPABOOTHOIIEHMH B OOIlECTBE, OPHEHTHPOBAHHBIM HA HOCTPOECHHE
PBIHOYHOH DKOHOMHKH.

B Tteme 14. IlpaBomepHoe noBeieHHe, NpPaBoHApYIIeHHe, HWpHANYeCKas
OTBETCTBEHHOCTh. I[IyTH  VKpenieHHss 3aKOHHOCTH W  TNPAaBONOPSAKA
packpblBatoTcA  claeayiomme Bompockl:  ConHanbHBIE, [CHXOJOTHYECKHE U
IOpUJIHYECKHE NPEeNNOCEUIKH 00ecredeHHs COOTBETCTBHS IEHCTBHA M [OCTYNKOB
nrojeH 1paBoBBIM NpeanucaHuaM. [IpaBoMepHOe MoBeleHHe: MOHATHE, CIPYKTYpa,
dopmer; Buasl  (MOTHBBI) [paBOMepHOro noseieHwus; [lomstwe wu  cocras
npaBoHapyweHus; Bunel npasonapymienuii; MOpuauueckas OTBEICTBEHHOCTB:
MOHATHEC, MPH3HAKKM H €€ OCHOBAHHI, HpHHHHHH mpnnmecxoﬁ OTBECTCTBCHHOCTH.
3aKOHHOCTB: TMOHATHEC M OCHOBHEIC TIPUHLMAIIBL, [Tonsarue [IpaBoONoOpAiKa H
o0LIeCTBEHHOT O OpsAiKa, HX COOTHOUICHHE. COGIHO,HEHH@ 3aKOHHOCTH NpaBonopaika
KaKk 00BEKTHBHOE Tpeﬁonarme COUHAJIBHO-3KOHOMHYCCKOTO H OYXOBHOI'O pa3sBHTHA
obmecTra Ha COBpPEMCHHOM 3Tarle.

B Teme 15. Mexanu3M npaBoBoro peryJHpoBaHHA PacKPBIBAIOTCA ClEAYIOLINE



Borpocel:  [lomsTme  MexaHW3mMa  mpaBoBOTO  perynupoBanus.  [lpaBoBoe
perynupoBaHHe, €ro Tpenensl, crnocodwn u Tunel. CTaguu mnpolecca NpaBOBOTO
PEryIHpoBaHus. DJIEMEHTE MEXaHH3Ma NIPaBOBOT0 PErYIHPOBAHHS.
YyeOHoe moco0He HanpaBleHO Ha NPHUOOpPETeHHe CTYJeHTamH  OOIIMX
(HaanpeIMETHBIX) M CHelHaIbHBIX (TIPEIMETHBIX) KOMIICTEHLIHA.
O0mmuae (HaANpeIMeTHbIE) KOMIETEeHIHH
- CnocoOHOCTL K MPHMEHEHHIO aHAIM3a H CHHTE3a
- CrnocoOHOCTE K NMPHUMEHEHHIO JIOTHYECKOTO M KPHTHYECKOTO MBILIIEHHS IS
peluenus rnpobiem
- Cnoco®HOCTh K MOJENINPOBAHHIO, IPOSKTHPOBAHHUIO H TPOTHOZHPOBAHHIO
- CnocobnocTh K HaydHO-HCCIENIOBATENbCKOH paboTe, HCMONB3YS METOABI H
METOONOFHIO Hay4HOT'O HCCIIeIOBAHHSA
- CnocoOHOCTh MPOSBIATE HHULHATHBY H NPEINIPHUMYHBOCT
- Cnoco0HOCTE K NPUMEHEHHIO HHHOBALMH
- CriocoOHOCTE K BOCMIPHATHIO H Pa3BHTHIO 3HAHHI
- Cnocofunocts K 00pazoBaHHio U caMo0Opa3oBaHHIO
- CnocoGHOCTE K OCYLIeCTBIEHHIO 00paTHOI CBA3H
- Banagenue snannsamu npodeccHoHansHoi oGnacTr
- CnocobmocTk K 00MmenHio B MONHKYILTYPHOI cpeie
- CocoGHOCTH yTipaBieHns HHopManuei
- CounaneHas OTBETCTBEHHOCTh
- [IpaBoBas rpaMOTHOCTH
- YMeTb npenoTBpaaTh 4 paspeiars KOH(IUKTE]
- [larpuoTH3M U COXpaHEHHE KYJIBTYPHBIX LEHHOCTEH
- CnocoGHOCTE NPOABIIATE TONEPAHTHOCTE M YBAXKEHHE 110 OTHOLICHHIO K APYTHM
- HauenennocTh Ha KaueCTBEHHOE JIOCTHKEHHE pe3yibTaTa
- CnocoOHOCTE NIPUMEHATH 3HAHHUS HA NIPAKTHKE
- CnocoGHOCTE paboTaTh CAMOCTOSATENBHO
- CnocoOHOCTh afanTalui K HOBBIM YCIIOBHAM
CnennajibHble (peMeTHbIE) KOMIIETeHIHN
- OpHeHTHPOBAaThCA B HEPAPXHH M COMOJYMHEHHOCTH  HOPMATHBHO-
MPAaBOBHIX AKTOB
- YMeTh NpHMEHHTH MPaBOBYI0 HOPMY K KOHKPETHOMY IOPHIMYECKOMY
Kazycy (cny4aio)
- 3naTh M yMeTh TNPHUMEHAThL AJLTEPHATHBHBIE CMOCOOBI Pa3peIlEHHMA
MPaBOBBIX Ka3ycOB (CIy4aeB)
- Pa3bupatbcss B aIMHMHHCTPATHBHBIX, NMCUMIUIMHAPHBIX, IPA’KAAHCKO-
MPABORLIX MPOTIETYPax



- ['paMOTHO TONKOBATE NPABOBLIC HOPMBI B ITPOLIECCE PEATTH3AIHH MPaBa
- 3HaTb HALIMOHANILHBIC H MEX/YHAaPOIHbIEC aAKTHI, HAMPABICHHLIC HA 3AIMATY
u obecrieueHne nNpas 4eloBeKa
Yuebuoe nocoOMe COOTBETCTBYET THMOBOH yueOHOH mporpaMve Mo TeOpHH
rocyiapctea W TpaBa MO creuManbHocTH  Oakanaepmara  5B030100
«Opucnpynenmua».  TumoBas mporpamma paszpafoTaHa M BHeceHa yueOHO-
MeTOIHYecKHM 00BbeJHHEHHEM M0 TPyMme crnenuanbHocTelt «[IpaBo». YTBepxaeHa u
BBEICHA B IICHCTBHE MPOTOKOIBHBIM pemieHHeM Pecnybnukanckoro yueOHo-
METOJHYECKOr0 COBETA BBICLIECTO NOCIEBY30BCKOI0 oOpasosanus ot 22 okrabpsa 2014
roga. Tumnosas yueOHas mnporpamMma paszpaboTaHa B COOTBETCTBHE B
«[ocypapeTBeHHBIM  00IIC00A3aTENBHEIM  CTAHAAPTOM BhICHIEro  0OpazoBaHus»
YTBepKIEHHBIM TOCTaHOBNEHHeM npaBuTenscTBa Pecry®nuku Kasaxcran or 23
aBrycta 2012 roga NelO80 u «THMOBEIM y4yeOHBIM NIAHOM [0 CHEUHATBHOCTH
Beiciero obpazosanus 5 B030100 — KOpucnpynenuums» yreepxaentsiM [Ipukazom
n.0. Munuctpa oGpaszosanus u Hayku PecrnyGanku Kasaxcran or 16 aerycra 2013
roga Ne 343. Dra AuCUMIUIMHA paccYMTaHa HA 2 KpeauTa, 4To 0O0YCIOBIHBAET
KOJIMYECTBO TEM H UX COZIepIKAHHE.



Tema 1. Teopusi rocy1apcTBa M MpaBa Kak HayKa  ydeOHas IHCHUIUIMHA.
IpeamMer H MeTo] TeOpHH MPaBa u rocyaaperBa. MecTo TeOPHH rocyapcTsa u
npaBa B cHCTEMe PHAHYECKHX HayK.

1. IlonsiTHe M NpeAMeT TEOPHH rocyaapcTsa A npasa. Teopus rocyaapcersa u
NpaBa KaK HAyKa M yyeOHas JHCIHNIHHA

Teopus rocymapcTBa 1 paBa Kak Hayka npeactaBiaseT coboi cucteMy 3HaHHI 00
OOBEKTHRHBIX 3aKOHAX OOLIECTBEHHOTO PAa3BHTHA, OTPAKEHHBEIX B IOCYJAPCTBEHHO-
NPABOBBIX  ABJIEHUAX, HX  COLMAJBHO-TIOJHTHYECKHX  LeNAX, MeXaHH3Me
rOCYJapCTBEHHO-TIPABOBOTO PETYIHPOBAHUA OOIIECTBEHHBIX OTHOLICHHI, 3allHTE U
00ecreYCHUH NTPaB JIHYHOCTH H TCHACHLINH Pa3sBHTHS ITHX ABJICHHH, a TAKKE CHCTEMa
OCHOBHBIX IOPHAWYCCKHUX MOHATHH M KATETOPHL.

[lpeaMeToM TeopHH rocyaapcTBa M MpaBa ABIAETCA M3ydeHHE CHCTEMBI OOIIHX
3aKOHOMEpHOCTEH BO3HUKHOBEHHS, Pa3BHTHA n $YHKIIHOHHPOBaHHUA
roCyJapCTBEHHO-IIPABOBBIX SBJEHHH, aHaIM3 HX CYIIHOCTH M  COLMaJbHOro
Ha3HaueHHs.

Kax nayka Teopms rocyngapcTBa M mpaBa mnojpasnensercs Ha: 1) Teopuio
rOCyZapcTBAa — M3YYalOUIYI0 3aKOHOMEPHOCTH PpasBUTHA M ()YHKUMOHUPOBAHUA
ABJICHHH, CBA3AHHBIX C FOCY 1apCTBEHHOCTRIO M ITOCYAapCTBEHHOM BIacThIO; 2) Teopus
npapa - H3ydamollas BO3ZHHKHOBCHHME, pPa3BUTHC M (YHKUHOHUPOBAHHC
rocy1apCTBEHHO-TIPABOBEIX ABJICHHUI, HX CyOBEKTHBHOC OTPAKEHHUE M 3AKPENICHUC B
3aKOHOAATENECTBE.

Teopus rocyjapcTsBa M NpaBa BbicTynaeT B dopme yueOHOH aucummuinnbl. Kak
yueOHas AHCUMIUIMHA OHA TPEJACTABIAET CHCTEMY HeoOXoauMoH MH(pOPMALMH 7L
MOJATOTOBKH CIELHATNCTOB-FOPUCTOB.

B Teopuu rocyzapcTBa M npaBa JArOTCS JHIOL OCHOBHBIC HOHATHS, AeUHUITHH
(ompeneneHus), KATEropuanbHO - MOHATHHHBIA annapar, y3joBble npobieMbl
rocygapeTsa H npasa. To ecTh, TEOpHS rocyapcTBa M mpasa cBoero poja "az0yka',
"thyHnameHt" opuUCHpYyICHIHH.

Kax yuebnas nucnunianHa TeOpHs Tocy/JapcTBa W NMpaBa OTHOCHTCA K 0a30BBIM,
o0s3aTensHpIM  yueOHBIM  THCHHIAMHAM Ul CTYAGHTOB, O0OY4YaloluXcs 1o
CTIeNHanbHOCTH IOpHCTpyaeHiHsa. Ha ocHoBe Haubonee 3HAaUMMBIX H JHCKYCCHOHHBIX
pa3fenoB TeOpHHM MpaBa M TEOPHH TrOCylapcTBa pa3pabaThiBAalOTCS CHEUHallbHbIE
KypCBl, MpelaraeMble CTYACHTaM, 00YYalolMXCA MO KPEAHTHOH TEXHOJOTHH B
Ka4yeCcTBE JUCHMIUIMH M0 BBIOOPY, 11 GOPMHPOBAHHS NPABHIILHOTO, OPUINYECKOrO
MHpOBO33peHHd. DT0 chenyouue yqeOHble JUCHHIUIAHBE «MexaHu3M TpaBoBOroO
perynupoBanus», «[lpaBoBoe rocymapcrBo», «I paxkaanckoe obuectBon», «Teopus
npas denopekar, «[IpobnemMsl TeopHH rocyaapcTea H IpaBay».

10



B nepuon coeeTckoro rocynaaperBa pan yueHslx-topuctoB (H.I.Anexcanmpos,
IT.E.Henbaitno, JI.A.KepumoB ¥ [p.) paccMaTpHBaIH TOCYIapcTBO H MpPaBo B
HEpa3pLIBHOM eAWHCTBE. 3T0 ObLIO BHonHe OOBACHHMO, TaK KaK HICOIOTHA
MapKCH3Ma-JIeHHHH3Ma TPOHH3LIBANA BCE HAYKH, BKIIOYAd H 00LIECTBEHHbBIC HAYKH.

CoBpeMEHHBIMH ~ yYeHBIMM OBlTa  IPEJIPHHATA [OMNBITKA  PACCMOTPEHUS
rocyjiapcTsa M npasa B oTaensHocTH (AnekceeB C.A., Jlusumy P.3., C.Iluronkus,
B.K.babaee, B.B.Jlazapes, B.O.Tennbaym u map.). DTu yueHbic NOJArarOT, YTO
rOCyJapcTBO M MpPaBO TECHO B3aUMOCBA3aHBI MEXIy cOOOH, W BIOJHE BO3MOXKHO
u3yueHue o0enx TCOpHH pas3lie/bHO.

Muoroo0pasue NoaxXoJ0B K paccMaTpHBAacMOi npoliieMe, Kak BEpHO OTMedaeT
B.I1.I'puronnc nexut Ha noeepxnocTH. OT pemenus npobaeMsl MEPBHYHOCTH, TU00
BTOPHYHOCTH TOCYJAapcTBa M TIpaBa, a TalkKe O TOM HEPA3pbiBHBI M OHH JHOO
MpeicTaBasioT co0OH OTHOCHTENIBHO CaMOCTOSTE/IbHbIE SIBICHHS, 3ABHCHT, B
KOHEYHOM cHeTe, W Oyayllee TEOPHH rOCYIapeTBa W [IPaBa B CMBICIE eJHHOr0 JI1ubho
auddpepeHIMPOBAHHOTO H3Yy4YEHNS U MIPENoaBaHus TEOPHH TOCYAapeTBa U MPaBa.

B 270ii cBA3M CYIIECTBYIOT ABA HANPABICHUS:

1) "aratucrckoe" - MPUOPHTET rocyaapcTBa Hal MpaBoM; 3TO HaNpaBlIeHHE B
MEPUOJ COBETCKOr0 IocyJapcTBa HMENo mpesanupytomee 3nadenue. [Ipaso Bcerga
CNIeJIOBATIO 33 TOCYAapCTBOM, OBLIO HHCTPYMEHTOM B pPYyKax TOCYIapcTBa
(M.A.Apmenos, C.A.Komapos).

2) npyroe HampaBleHHME: NPHOPHTET MpaBa HaJ FOCYJapcTBOM, BO3HUKILAS U3
ecTecTBeHHO-NpaBoBoii mkons! ( B.C.Hepcecsu).

HeemoTtps Ha To, 9TO npaBy cTasno "TecHo" B pamMkax oOLIeH TeopHH rocy1apersa
M [IpaBa, 3TO HE UCKIIKOYAET X €JHUHCTBA, HePa3phIBHOCTH. 3HAYCHUE TIPaBa ABJIACTCS
npenBapuTeIbHBIM YCTOBHEM METOAOMOTHYECKOH TPEeANOCHIIKOH [ NOo3HAHHA
rocyaapcTaa.

OTHOCHTEeTbHAA CAMOCTOATEIBHOCTh PAa3BHTHA TEOPHH TOCYNApCTBA M TEOPHH
npaBa W COHHBIH METOA TONMTHKO-TIPABOBOIO aHAAM3a JAKT BO3MOMKHOCTH
chOpMYIHPOBATh MOTPAHHYHBIE [POOJEMB!I 3THX [BYX TEOPHH, BBLIIBUTH TaKHe
(heHOMEHEL, rocynapcTBOBeIUECKHIL aHaIu3 KOTOPBIX TOKJCCTBCHCH
[IPABOBE/UECKOMY.

2. MeTobl H3YYeHHUS TEOPHH FOCYIAPCTBA H MpaBa

[Tox MeToJ0M HAYKH NOHHMACTCS COBOKYMHOCTEH NMPHEMOB, CPECTRB, MPHHIUITOB
M MPaBHJI, C MOMOIILI KOTOPHIX TMOCTHracTcs H3ydaemoe siBlieHHe, MeTomonorus
0003Ha4YaeT CHCTEMY BCEX TeX METOJ0B, KOTOPbIE MPHMEHSIOTCA TaHHOIH HayKOH.

MeTozas! TeOpUH rOCy1apcTBa i NPaBa MOKHO TOAPa3IeTHTE:

1. BceoOmme MeTOABl - 3TO MHpOBO33peHUYEcKHe, (HIOCO(pCKHE MOIXOIb,

11



KOTOPBIC BBIPAXKAIOT YHHUBEPCAIbHBIE IPHHIMITEI MBIILITICHUS.

2. O0uieHay4Hble METObI - IPUMEHSIOTCS JIMIIL HA OTAENBHBIX €ro 3tanax. JTo
aHAIH3 U CHHTE3, MHAYKUMS 1 AEAYKLHS, CHCTEMHBIH U YHKUHOHAIBHBIH MOIX0/I.

3. llacmoaayqﬂme METOABI - 3TO MPHEMDBI, KOTOPBIC BBICTYMNAKOT CJICIACTBHEM
WCIMOJB30BaHHA TEOPHEH rocyapcTBa M NpaBa HAy4YHBIX JOCTHKEHHH IPYTHX HAYK.
DTO CTATHCTHYECKHH, COIHOJIOTHYECKHIT, MATEMAaTHYECKHIT METO/IEL.

4. YacTHONpaBOBbIE METOIBI - 3TO (HOPMATBHO-FOPHIHMYECKHH W CPABHHTEILHO-
NpaBOBOI METOIbI.

[Tox MeTo10M HAyKH NMOHMMAETCA COBOKYIHOCTB MPHEMOB, CPEICTB, MPUHIIUIIOB
M TPABHJI C IOMOILBIO KOTOPBIX MOCTHTAETCS MPeIMeET.

Ydenne o camMHMX MeTofax, 00 X KiaccHpHKauuy H 3¢ PeKTHBHOM NPUMEHEHHH
MPHHATO Ha3bIBaThb MeTopogorved. Merogonorus ofo3HAa4aeT CHCTEMY BCEX TeX
METO/IOB, KOTOPEIE MPHMEHAIOTCA AaHHOH HayKO¥.

3. MecTo ¥ po/ib TEOPHH roCyIapcTBa H NPaBa B CHCTeMe 00IIeCTBeHHBIX H
IOPHINYECKAX HAYK

Hayxu noapasnenstorcs Ha: 1) rymanuraphsie (ofwecrsenusie) — dunocodus,
HCTOPHS, TONUTOIOTHA, HOPHIAHYECKHE HAayKH H JpyTHe Haykd; 2) ecTecTBEHHBIC
(TexHHYeckue) — pu3nKa, XUMUs, OHONOIUS U APYTUe HAYKH.

Teopus rocygapcrea M npaBa B3aUMOJEHCTBYET ¢ OOLIECTBEHHBIMH HayKaMu:
¢unocoduel, IKOHOMHYECKUMH  HayKamH,  [OJHTOJOTHEH,  COIMOJIOTHEH,
rcuxonorueii, sTukoH, ucTopuei, menarorukodl u T.a. Hampumep, duiaocodus
BLIpabaTLIBACT MHPOBO33PEHYECKHE MO3HIMH MpaBa, (GuaocopCckie momoxkeHus o6
oOIIHX 3aKOHAX PA3BUTHA TNPHPOAbI W OOIIECTBA OHHM TIPHMEHAIOTCA B HAYYHOM
TO3HAHHMH TOCYapCTBa H NpaBa. TecHas CBs3b MPOCIIEKUBAETCA TEOPHH IOCY1apCTBA
H MpaBa C CONMONOTHEH, KoTopas M3yuyaeT mpobieMbl yNpapieHHs COLMAaIBHOM
#H3HBI0. Bee apyrue obuiecTBeHHBlE HAyKH  (SKOHOMHYECKHE, TCHXOOTHIA,
MOJIMTONIOTHS U Ap.) 000TaIaloT TEOPHIO IOCYIapcTBa U MPaBa CBOMM MOHATHHHBIM
anmnapaTom.

Teopus rocynapcTea M mpaBa B3aHMOJAEHCTBYET ¢ OOLIECTBEHHBIMH HayKaMH:
¢punocoduel, IKOHOMHYECKHMH  HAyKaMH, [OJHTOJIOTHEH,  couHonoruei,
MCHXONOTHEN, ITUKOH, HeTOpHel, NeJarorukoi u T.1.

Hanpumep, duaocodus BeipabaTbiBaeT MHPOBO33PEHYECKHE MO3MIMU [paBa.
dunocodekue nonoxkenus 00 OOIIUX 3aKOHAX PA3BHTHA NPUPOJBI M 0OLIECTBA,
MBIIIICHASA [IPUMEHAIOTCA B HAYYHOM NO3HAHUM IOCY/IApCTBa H IIpaBa.

TecHast cBA3b IPOCHEKHBAETCH TCOPHHM TOCYAApPCTBA W TpaBa ¢ COIMOJOTHEH,
KOTOpas H3ydaeT npobaembl YIPaBIeHHs COIHANBHON KH3HBIO,

K mpumepy, ecTb obmine npobaeMbl y COLHOIOTHE U TEOPHH FOCYapcTBa U Npasa
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- 3aKOHOMEPHOCTH  COLMAllbHOIO  IOBeAeHMs  Iiofedt  (TpaBOMepHOTO H
[IPOTHBOIIPABHOIO) U T.J.

Bcee apyrue oOLIECTBEHHBIE HAYKH (3KOHOMHYCCKHE, IICMXOIOTHS, TIOJTUTOJOTHS H
Ap) o6oramaoT TCOPHIO TOCYAAPCTBA H MPABA CBOMM MOHATHITHEIM aIlllapaToM.

Kopens cnosa "topucnpymeHnus' - juris, B OepeBOAE € JIATHHCKOrO
CMPaBe/UIHBOCTE, MpaBeanbiii. OTCIofa TPOHCXOAHT CNOBO  HOPHCIIPYACHIHS
(mpaBoBesieHME), IOPUCT H T..

IOpuuyeckne Haykn KIacCHOHUHPYIOTCA Ha YeThlpe OOJILILME FPYIIbL

| rpynna. @ynnaMeHTaNIBHBIE HAYKH (TEOPHS MOCYAPCTBA W MPABA)

Il rpynma. McTopHKo-npaBoBble HAayKW (MCTOpUS TOCYA4apCTBA W MpaBa
Pecnybnuku Kasaxcran, ncTopus rocyjapeTsa u rpaea 3apy0eimHBIX CTPaH, HCTOPHS
MOJIMTHYECKUX U MPABOBBIX YUEHHIA)

I rpynma. OtpacneBble  IOPHIMYECKHE  HAYKH  (KOHCTHTYUHOHHOE,
47IMHHHACTPATHBHOE, TPaXJaHCKOE, YTOIOBHOE [IPABO M JApYyTrHe)

1Y rpynna. Ilpuknannsie ropHaHdecKHe HAyKH (KPUMHHAIHCTHKA, IOPHIHYECKas
MCUXONOrus, cyaeOHas MeHIIMHA, IPABOBAs CTATHCTHKA U JIp.)

Bee BobiuenepeuncieHnbie OPHAMYCCKHE HAYKH B3aHMOIEHCTBYIOT APYr ¢
apyrom. K npumepy, Teopus rocy1apcTsa M [pasa CiryKUT METOA0I0THYIecKo# 6a3oii
Kak Ul HCTOPHKO-TIPABOBBIX, TaK W JUIS OTPACIEBLIX H MPHUKIAIHBIX FOPHAHYECKHX
HayK.

Cucrema  IOpHOMYECKHX HAayK COCTOMT M3: |) oOTpacieBbix  Hayk
(KOHCTHTYLIHOHHOE, TPa¥IaHCKoe H Ap. OTPAaciH Mpapa); 2) MEeKOTpACcleBEIX HAYK
(nmpoxypopckuil Hag30p, KPUMHMHONOTHA H APYrHe HAayKu); 3) NpPHKIAZHBIX HAYK
(KpUMHBAnHCTHKA, Cy1eOHAas MEIHLHHA U JIp.) 4) HCTOPHKO-TEOPETHUECKHX HAYK.

MeTOpHKO-TCOPETHYECKHE HAYKH COCTOAT M3: 1) TeopHH rocyIapcTea U npasa; 2)
MCTOPHH NPABOBBIX M MOJHMTHYCCKUX Y4eHHit, 3) Bceobuieli HCTOpHH rocyaapersa u
npaga; 4) MCTOPHM rocyaapeTsa 1 npasa Pecny6nuku Kazaxcran.

B cucteme ropuanuecKHX HayK TEOPHS TOCYAapcTBa M IpaBa siBIsLCTCS 0a30BOM,
(dyngamMenTansHON, METOJ0NOTHYeCcKol HAYKOH, NOCKONBKY B TPCAMET TCOPHH
rocyaapcTBa U Mpapa BXOAAT NPAKTHYECKH BCE TOCYIApPCTBEHHO-IIPABOBLIC ABIICHHMS,
M3y4JaeMBI€ C LeNbIO BRISBIICHHM Haubomnee 00IHX 3aKOHOMEPHOCTEH.

Bce BeimienepedHcleHHBIE IOPHAMYECKHE HAyKH B3aMMOICHCTBYIOT JIPyT C
apyrom. Teopus rocymapcTBa M MpaBa CIyKMT METONONOTHYECKOH 06azol s
HCTOPHKO-NPABOBHIX, OTPACIEBBIX H MPHKIANHBIX IOPHIHYCCKHX HAYK.

Teopus rocynapcTsa H 11paBa U3y4aer U JaeT [OHATHE MPABOBLIX OTHOMIEHHH (ero
CTPYKTYpy (cocTaB) MpaBocyOBEKTHOCTH, ACIAMKTOCIOCOOHOCTH M T.1.), KOTOpoOe
noromM Oonee yrayONeHHO M JCTANLHO H3Y4YaeTCs B TPaskIaHCKOM, YTOIOBHOM,
aIMHHHCTpaTHBHOM mnpase. Kateropus Hopmbl IpaBa (runortesa, [IHCMO3HITHA,
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CaHKLHA) ABsAeTcs 0a30BOil 114 BCEX OTPAC/IeBbIX OPHINYECKHX HAYK.

[lpuknagHele  OpUOMYECKHE  HAyKW  W3y4daloT  Bonpockl  OGopebel  C
NpaBOHAPYLIEHUAMH W MX NPHYHHAMH, [IPABOBBIE OCHOBAHMS, NPHEMBI, CPEJICTBa,
METOIMKY NMPOBEJeHHs PA3IHYHBIX SKCIIEPTH3 B LEIAX MOTYyYEHHUS JOKA3aTeNbCTB 110
YTOJIOBHBIM W TPakIaHCKUM Jenam. Ho BMecTe ¢ TeM CBA3b TEOPHH TOCYIapcTBa H
npaBa ¢ NPUKIAJHBIMH IOPUAHYECKMMH HayKaMH He TpsMas, a OMocpeloBaHHas
(Teopus rocyJapcTBa H NpaBa - YrOJOBHBII NPOLECC - KPHMHHAIMCTHKA, TEOPHS
roCy/apcTBa U NpaBa - TPaIaHCKOE TPaBo - MPeANpPHHHMATENLCKOE NPABO U T.JI.

Teopus rocyapeTsa M NpaBa B HEPAPXHH IOPHINYECKHX HAYK 3aHHMAET BeAyIlee
MECTO, TaK Kak:

1) pa3pabaTbIBaeT METOMOTOTHIO HCCISIOBAHMS 1715 BCEX IOPHIHIECKHX HAYK;

2) BoipabaTbiBacT eAHHBIA NOHATHHHBIA annapaT (TepMuHONOrHI0), obobmaer
neuHHIMK annapar (TepMHHONOTHI0), 00600maeT meduHUINH (OTpeaeneHns) H
MOHATHSA, KOTOpHIE TPUMEHAIOTCA B IOPHINYECKHX AHCIIHILTHHAX;

3) uzyuwaer  obmme  3aKOHOMEPHOCTH  BO3HHKHOBEHHS,  Pa3BHTHA,
(YHKIIMOHHPOBAHHSA TOCYIAPCTBA M TIPaBa BO BCEX CTPAHAX.

4. DyHKIHH TEOPHHA rocyIapcTBa H Mpasa

Teopuss rocymapcTsa W IpaBa BbIIOJAHsET onpejesneHusie  (yHkuuu: 1)
OHTOJIOTMYECKYI0 ([I03HABATENIbHYIO), IPH3BAHHYIO 103HATE CaMYy CYTh TOCYAapcTBa U
npaea;

2) THOCEONOTHYECKYI0 - 3TO BbIpadOTKAa HAyYHBIX KaTeropi, nedHHHIHH,
OMpEAEICHHOTO HHCTPYMEHTAPHS, MOMOTalONIHX MO3HAHHIO FOCYIAPCTBA H NPaBa;

3) NpOTHOCTHYECKYIO B NPEABHCHHH ONPEAETeHHBIX TEHACHIHH, HIMeHeHHi
rOCYAapCTBEHHO-TIPABOBBIX ABJICHHIT;

4) metojonorHUECKyIO (DYHKIHIO, CO3AAIONIYI0 CHCTEMYy MOHATHH, KaTeropmi,
KOTOpasi IPUMEHSETCA B APYTHX IOPHAHYECKHX HAYKax;

5) uaeonoruyeckyo (YHKOHIO, KOTOpas NMPHBOAHT B ONPEIENCHHYIO CHCTEMY
HIEH M B3TISAABL O TOCYJApCTBE M IpaBe, B CBOIO OYEpedb, BO3JACHCTBYIOHIME Ha
CO3HAHHE YeNoBeKa M 00IEecTBO;

6) OpranusanuoHHO-NIPUKIaAHAS (QYHKIHS, NPOABAIOMIAACS B Ipeo0pa3oBaHuy,
pethopMHpPOBaHUH IOCYIApCTBEHHO-TIPABOBOI HKU3HH.

5. Poak TeopHM rocyiapersBa H npasa B (GopMHpOBaHHH OPHIHYECKOIo
MHPOBO33peHHs

Teopust rocyaapcTBa M MpaBa [JaeT CTYJEHTOM IpelcTaBleHHs 00 OCHOBHBIX
KaTeropuax, MOHATHAX MO TEOPHMH rocyjgapcTea W mpaBa. Miyyas "azbyxy"
IOPHCIIPYJCHUMH OCHOBHOH [MOHATHHHO-KATEropHanbHbld anmapar, CTYIeHTbl B
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OynyuieM MOIyT HX YCHEIIHO NpPHMEHATh st Ooliee yrayOiaeHHOrO H3yYeHHs
OTPACJICBBIX, IIPHKIAJHBIX OPHAHYECKHX HayK. B npouecce usydenus dopmupyercs
MHPOBO33pCHHE COBPEMEHHOIO IOpPHCTa-clielManuera B cepe rocyaapcTBeHHOTO
YOpapJICHNAA U NIPHMCHCHHUS MTPABOBBIX HOPM.

Kounrpoasubie Bonpockl

Yro u3ydaeT Teopus npapa H rocyaapcTea?

YTo BXOIHT B MOHATHE TEOPHH rOCYIapcTBa i npasa?

Kak coorHOocHTCA TeopHs TroOCyIapcTBa M OpaBa C APYTHMH VucOHBIMK
OUCLMTUTHHAMHU?

Kaxue MeTobl H3ydeHHs TEOPHH roCyAapcTBa U MpaBa ABIAIOTCS OCHOBHBIMH?

Kakoe MecTo TeopHs rocyapcTBa M NMpaBa 3aHMMAET B CHCTEME 00IIECTBEHHBIX
H IOPHAHYECKHX HaykK?

Kakne GyHKIIHH TEOPHH TOCYIaPCTBA U NPaBa ABIAKOTCA OCHOBHBIMK?

Kak coueraercss oOmieHay4Has M YacTHO-HAYYHAS METOJOJIOTHS B TEOPHH
rocyzapcTsa u npasa?

Kakyro poab uHrpaer TeopHs rocyaapersa W pasa B (OpMHPOBAHHM
IOPHAHYECKOr0 MHPOBO33peHHs?

OcnoBHas JuTepaTypa

AnexceeB C.C. ['ocynapctBo 1 npaso: yuebuoe nocobue. — M., 2008.

Iaburos I'.X. ®unocodus npasa: yuedHoe nocobue. — Anmarst, 2009,

Kynanos B.JI. Teopus rocyaapersa u npasa. - M., 2008,

Mapuenko M.H. Teopus rocynapcrsa u npasa; yuedbuuk. — M., 2012,

Maryzor H.H. u ap. Teopus rocynapcrsa u npasa: YueGuuk. — M., 2007,

Hepcecsanu B.C. Teopus rocyaapeTsa v rmpaBa: KpaTKHH ydeGHbBIH Kype. — M.,
2007.

Mporacos B.H. Jlekiun no obuieii Teopuy npaea ¥ TeopHH rocyaapcrsa. — M.,
2010.

Panexo T.H. XpecTomaTns no Teopuu rocyaapersa u npasa/ M.M.Jlusukosa. —
M., 2009.

Pacckasos JLIT. Teopna rocymapctsa u npapa: yueOnuk/ JL.I1.Pacckazos. — 2-¢
H3o. - M., 2009.

Teopus rocyzapcrsa M mpasa: Kypc jexkuuit / noa.pex H.M.Maryszosa u
A.B.Mansko. — M., 2007.
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Teopus rocynapersa u npasa: Yuebuuk / A.I'. Xabubynuna, B.B. Jlazapes. —
M., 2009.

Xponaniok B.H. Teopus rocyaapcrsa u npapa: pea. B.I. Crpexo3opa. — 5-¢
m3a.crep. — M., 2011,

Jlazapes B.B. Obmas Teopus rocyaapeTsa 1 npaea. Mocksa, 2001.

O01mas TeopHs rocyapcTsa M 1pasa. AkageMHUYecKHil Kype B 2-X ToMax. —M.,
1998.

Typnaes A.B., Axmerosa H.C., Kakxumosa M.ILL., Fopoxosckas T.B. Kypc
JIEKLMH 10 TeopHH IpaBa M rocypapcrea: ydebHoe nocobue. - Kaparanpa: TOO
«APKO», 2008.

Hopaesa A.C., Mbpaes H.C. Teopust rocyaapctsa M npaBa. — AIMAaThl:
Opxkenner, 2000.

Ho6paesa A.C. Teopus rocynapcTsa H npaea. — Anmatel, 2006.

JlomonHuTe/IbHANH JIHTEepaTypa

['peBuos KO.H. Odepkn Teopun u counonoruu npasa. CI16., 1996.

Hcropuueckoe M OrHYeckoe B MO3HAHUK TOCYaapceTBa M npasa. J1., 1988.

Kasumupuyk B.I1. [IpaBo u metoasl ero usydenus. M., 1965.

Kapb6onse K. FOpuanueckas conponorus. M., 1986.

Koanos B.A. ITpobnemsl npeameTa u obmeit Metononornd npasa. JI., 1989,

Teopus rocyaapctea u npasa. Kypc nexnuii / [lox pex. Matyzoea H.W., Maneko
A.B. Mockga,1999.

IIpoGnemel TeopHH rocyaapcTBa M IpaBa. YueOHMK uif By3oB. / llon pexn.
Mapuenko M.H. Mockea, 1999,

Hemnos. JI.W. FOpunuvecknii meron: Hayynoe acce. — M., 2008.

Anexceee H.H. Ouepkn mno oOmeit Teopun rocynapctBa. OCHOBHBIE
NpPeAnoCHIIKA U THIIOTE3kl TocyAapcTBeHHOH Hayku / B.A. TomcutoB. — M., 2008.

Tema 2. O611ecTBO ¥ roCyYI1apeTBO.
[ocyaapeTBo B HOIHTHYECKOH cHcTeMe 0611ecTBa

1.I'ocynapcTBO - OCHOBHOI 3/1eMeHT MOJTHTHYECKOH CHCTeMBbI
locydapcmeo - OCHOBHOH 37IEMEHT MOJMTHYECKOH CHCTEMBI, POJIb KOTOPOTO B
TOM, YTO OHO: TIpEJCTaBIAET cOOO0i OPraHW3aIHIo BCeX MPAaKAaH; 001aaeT BHEIIHUM
1 BHYTPEHHUM CYBEPEHHTETOM; ABNACTCA COOCTBEHHUKOM IOCYAapCTBEHHOI 0 CEKTOpa
JKOHOMHKH H OKa3bIBaeT Pelajoliee BIHIHHE HA IKOHOMHYECKYIO KH3Hb 00LIecTBa;
H3/1aeT TPABOBEIE HOPMBI; OCYHIECTBJIAET 3aKOHOJATEeNbHYIO, UCTIONHHTENBHYIO H
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cy/ebnyro BIACTh, 00nagaeT MEXaHH3IMOM TOCYJaPCTBEHHOTO NPHHYNKICHHS;
SBIAETCA EQMHCTBEHHON MOJIHOBIACTHOH oOpraHu3anuei ans Bcero oO0mIecTBa;
onpejenseT OCHOBbI BHELIHeH H BHYTPEHHEH TOJTHTHKH CTPaHEL

OcnoBibiM (hakTOpOM, BIHSIOMHM Ha 00pa30oBaHHE MOTHTHYECKOH CHCTEMBL,
ABIAETCA  eocydapcmeennas — eracmb  (OOLIEGCTBEHHBIE — OTHOUIGHHA MO
noBoay GopbOBI 33 BIACTh, €C 3aBOCBANMA, yICPKAHMS, MCIONL30BAaHHA C LENbIO
peanusalHEy  Onpefle/leHHOH MONHTHUCCKOH mporpammel). Kaxmelii  s1eMent
MONUTHUECKOH CHCTEMBI MOXKET PEeaIN30BATh CBOK IOAHTHYECKYH) [POrpaMmy
NOCPEACTBOM IOCYIapCTBEHHOI BIACTH H FOCYAAPCTREHHOIO MEXaHH3MA.

B 3aBHCHMOCTH OT METOOB OCYIIECTRICHHS BIACTH (IONMHTHYECKOTO PCKHUMA)
BBIAEIAIOTCS CleAYIOIINE NOIHTHYECKHE CHCTEMBI: IeMOKpaTHyeckue (nudepaibHo -
JIeMOKpaTHYeCKHE); HeJeMOKPAaTHYCCKHE (TOTATHTAPHEIC, ABTOPHTAPHLIE).

2.1lonuTHYecKas CHCTEMA: IOHATHE H PyHKIHH

Hoaumuueckas cucmema 0bujecmsd — 3TO COBOKYITHOCTL  B3aHMOCBS3aHHBIX
H B3aUMOJCHCTBYIOIINX HOPM, HjeH, a Taike rocy/lapcTBEHHBIX, OOIECTBEHHBIX W
HHBIX 00beAnHeHUH (OpraH|3anuii), BRIPAXKaOIHX MOJTHTHYECKHE HHTEPECh] Pa3HbIX
COHMANBHLIX IPYIIIL

Dyuryun NOIUMUYECKOl cucmemspl — 3TO OCHOBHBIE HANpPAaBIeHHs JCHCTBUS
OCHOBHBIX JJIEMEHTOB MONHTHYECKOH cHCTeMbl. Pasnmuaror crexyiomme Qynkumu
MOJIMTHYECKO# CHCTEMBL:

Arcuonoeuneckan (yerenonazaiowas). CocTOMT B OIpeeleHHH Leneil 1 3axad
obuiecTBa, BEIpadOTKe NPOIrPaMMBbl Er0 KU3HENeATeIbHOCTH;

Opeanuzamopekasn. 3aKkio4aeTcs B MOOWIH3ALMH TIOACKHX, MATEPHAIBHBIX H
JYXOBHBIX PECYPCOB [UIS JOCTHKEHHSA NOCTaBAEHHBIX LEeH;

Humezpayuonnas. O3navuaer o0be(MHEHHE TPaskAaH H HX KOUIEKTHBOB BOKPYT
00IIHX COMMATbHO-NONUTHYECKHX LeeH 1 LeHHOoCcTel TOCnoACTBYIOIEH HOE0NOTHH
M KyJBTYpPBI, COTIACOBAHUE PasHOOOPA3HbIX MHTEPECOB FOCYIapCTBa U COLHATBHBIX
00LIHOCTEH;

Pezyramuenas. COCTONT B YCTAHOBIECHMH HOPM, Ha OCHOBE KOTOpBIX
(hYHKLUHOHHPYET MOJTHTHYIECKAs CHCTEMA B LIETIOM H €€ OTACIBHBIC CyOBCKTEI;

Hucmpubymusnas. [lpeanonaraer pacnpeaenenie MaTepHAIbHbIX H 1yXOBHbIX
ueHHocTeil B 0OLIECTBE B COOTBETCTBHH C MHTEPECAMM COXPaHEHHS JaHHOI
NOJTHTHYCCKOH CHCTEMBI H BIIACTH;

Hoeonozuueckas. QopMHpPOBAHHE TIOMHTHYECKOTO CO3HAHHA, NpHoOHICHHE
4yIeHOB O0IIECTBA K NOIUTHYCCKOH 1eATeIbHOCTH.

Ocnoenoti  ¢ynkyueit  TOTUTHYECKOH  CHCTEMBI  SBNIAETCA  BAACTHOE
onocpeaoBaHne 00LIECTBEHHBIX HHTEpecoB. [esTenbHOCTh MOMHTHYECKOH cHCT
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HamnpasJcHa Ha TO, 4TOOBI npeaoTBpallaTe BO3MOXKHBIE COLHAJIBHBIC KOH(‘E)JTHKTBI H
pealn30BaTh NOJUTHKO-IIPOrPAMMHBIC LIEITH TIOJTHTHYECKOH AJTHTEI.

3.CTpyKTYpa NOJATHYECKOH CHCTEMBI.

Beigensitor  kpurepuu orbopa ANEMEHTOB MONUTHYECKOH CHCTEMBI: Q)
OpraHM3alOHHBIN: IAPTHH, IBHXEHUS, 00beAHHEHHS, TOCYAaPCTBO; 0) NIpOrpaMMHO-
TONHTHYECKHH: NapTHiiHBIe MPOrpaMMBI, KOHUENLNH TOCYAAPCTBEHHOIO Pa3sBUTHS,
npeaBBIOOPHBIEC MPOrpaMMBbl KaHIHIaTOB.

Ocnognwle  KoMnonewmbl  noaumuveckoi  cucmemwsi: 1)  [ocynapctso;
MONUTHYECKAE MApPTHH, IBKEHHS, OOMIeCTBeHHBIC OPraHU3alny, NPodCco3bl U Ip.
2) MonutHyeckas AeATEIBHOCTH H OTHOUICHHST MEXKAY MEMEHTAMH MOMHTHYECKOH
cucteMsl. 3) [lonuTHYeckoe CO3HAHKE H MOAUTHYECKas KyibTypa. 4) [lonuruueckue u
[IpaBOBBIC HOPMBL, o0ecnevuBaroLine (YHKIHOHHPOBAHKUE [10JMTHYECKOH CHCTEMBI.

4.Konuenuust npasosoi noaurukn Peenybianku Kasaxeran

Konyenyuss npasoeoit nonumuxu Pecnybnuxn Kaszaxcran yreepxjena 24
asrycta 2009 Vxazom [lpesuaenta Pecnybnukn Kazaxcran. B 3Tol wonnenuun
OTpaKaeTcs TrocyJapcTBEHHOE BHACHHE OCHOBHBIX HampaBieHHi, 0a30BBIX
MEXaHH3MOB  Pa3BHTHA  TIPaBOBOH  CHCTeMBI MW COBEPHICHCTBOBaHHE
TIpaBONpPHMEHHTEIBHBIX Mep Ha nepron ¢ 2010 go 2020 roxa. B Heii 3akpennsaoTcs
pe3yabTaThl, JOCTHTHYTHIE 3a MPEAbLIYIMHAN MepHos, U BEIpadaThIBAIOTCS OCHOBHEIE
HampaBJIeHUs. pa3BUTHA BeOYIIMX OTpacieil HalHOHalIBHOrO mpaea. Yactb
pe3yiabTaToOB Yyxe JocTUrHyTa. Hampumep, mnpousouno pasneneHue eIHHOM
rocylapcTBeHHOH BnacTH Ha Tpu ee BetBM. Co3gaHa eaunas cyneOHas cHcTeMa,
TIPHHATE] MEPHI MO 00ECTICYEHHIO HE3aBHCHMOCTH CYZEH.

B KoHuenuum onpemenstoTCs  OCHOBHBIE — HAMpABICHHS  Pa3BUTHA
Konerurynuonsoro mnpasa. [lepcriekTHBBI pa3BHTHA KOHCTHTYILIMOHHOTO IpaBa
CBA3aHBI C COBEPILIEHCTBOBAHUEM JCHCTBYIOIMX KOHCTUTYLIMOHHBIX HOpM. Pa3ButHe
CHCTEMBl TOCYAApCTBEHHOro ynpasieHus B Ka3zaxcrane HeEpaspbiBHO CBS3aHO €
[paBoBBIM o0ecriedyeHHeM aIMHHUCTpAaTHBHONH pedopmbl. [lnanupyercs passButHe
ClleyIOMUX TOCYIaPCTBEHHO-IIPABOBBIX HHCTUTYTOB H OTpacieil npasa: KOHTPONIb H
HAI30p TOCYJApCTBEHHBIX OPraHOB; MOCYAapCTBEHHAs CIyxk0a; aIMHHHCTPaTHBHO-
JEIMKTHOE  MPaBo,  aAMHHUCTPATHBHO-NPOIECCYAIbHOE  MPaBo;  HAJIOr0BOE
3aKOHOJATEeNhCTBO; TAMOKEHHOE 3aKOHOJATEeNbCTBO; (DHHAHCOBBI  KOHTPOIB;
MOJIMTHKA B c)epe ecTEeCTBEHHBIX MOHOMOMHH M PErylIHpyeMbIX PBIHKOB;
TpaXkIaHCKOE TIPABO; MPeNPHHHMATENBCKOE MpaBo; GHHAHCOBOE 3aKOHOAATEIBCTRO;
MpaBOBOE pEryJIMPOBAHHE pBIHKA LEHHBIX OyMar; pBIHOK CTPAaxoBBIX YCIIYT;
OllGHOYHAA JeATENbHOCTh; OOecrmedeHHe COIHATBHBIX TpaB MW peanu3anus
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COBpEMEHHOH COLMANLHON MOAHTHKH; IPHUPOJOOXPAHHOE 3aKOHOAATENBCTRO,
rPaIaHCKO-TIPOIIECCYanbioe MPaBo; YroloBHAs [OJHTHKA; YIOJIOBHOE MPaBO;
YTOJIOBHOE CYIOTPOU3BOACTBO; YTOJIOBHO HCTIONTHHTETbHOE npaBo;
MpaBOOXPAHHTENHEHAS CHCTEMA; 3alMTa MpaB M cBo0OJ TIpakiIaH; [PaBOBOE
00pazoBaHue U PaBOBas Mponaranja.

KoHTpoabHbIe BONIpockl

1. IMoyemy rocyaapcTBO paccMaTPHBAETCS KAK OCHOBHOH 3JICMCHT MOJIHTHYCCKOH
CHCTeMBI?

2. Kakue HHCTHTYTBI pACCMATPHBAIOTCA B KAYECTBE MOJHTHYECKOH cHeTeMbl?

3. Kaxue GyHKUHH NOIUTHYECKOH CHCTEMBI ABIIIOTCA OCHOBHBIMH?

4. M3 Kakux 31eMEeHTOB COCTOWT MONHTHYECKas cHcTeMa?

5. Kakyro pons urpaer Konuernus npasoBoii monutuky Ha neprox 2010 — 2020
rojsl B (pYHKIHOHHPOBAHUH MOTHTHYECKOH cHcTeMBbl?

6. Kaxue (opMBl TrocylapcTBEHHOTO YCTPOHCTBA SABJSIOTCH OCHOBHBIMH B
HacTos1ee BpeMa’?

7. Yto ABISETCA OCHOBHEIM B ONpPEAEICHHH MOCYIAPCTBEHHOTO (TTONHTHYECKOTO)
pexuma?

OcHoBHas IMTEpaTYpa

Anexcees C.C. l'ocynapeTso u mpaso: yuebHoe nocobue. — M., 2008.

Ta6uros [.X. ®unocodus npasa: yueduoe nocobue. — Anmarst, 2009,

Kynanos B.J1. Teopus rocynapcrsa u npasa. - M., 2008.

Mapuenko M.H. Teopus rocyzapcrsa 1 npasa: ydeOHHK. — M., 2012,

Martyzor H.W1. u ap. Teopus rocyaapcrsa u npasa: Y4eOHuk. — M., 2007,

. Hepcecsann B.C. Teopus rocynapcerBa u mpapa: KpaTkuii yueOHBIH kype. — M.,
2007.

7. MNporacos B.H. Jlekiuu no ofmeli Teopun mpasa v TEOPHH rOCyaapcrsa. — M.,
2010.

8. Paapko T.H. Xpecromarus no teopuu rocyapersa u npasa/ M.M.JInsnkosa. — M.,
2009.

9. Pacckazos JLIL Teopus rocyaapcTsa u npasa: yueOunx/ JLIT.Pacckazos. — 2-¢ u3.
- M., 2009.

10.Teopust rocygapcTBa W mpaea: Kype sekumii / moa.pen H.M.Maryzosa u
A.B Mansko. — M., 2007.

11.Teopus rocynapersa n npasa: Yuebuuk / A.I'. Xabubymina, B.B. Jlasapes. - M.,
2009,
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12. Xponantok B.H. Teopus rocymapcrtea u npapa: pex. B.I. Crpekososa. — 5-e
m3a.crep. — M., 2011.

13.J1azapes B.B. O6mas Teopus rocynapcrsa u npasa. Mocksa, 2001.

14.00mas Teopus rocyJapcrsa M npapa. AkaleMH4ecKuil kypc B 2-X Tomax. —M.,
1998.

15. Typnaes A.B., Axmerosa H.C., Kakumosa M.IL1., Fopoxosckas T.B. Kypc nekuuii
10 TEOPHH IpaBa M rocyaapctea: ydyebHoe nocobue. - Kaparanga: TOO «APKO»,
2008.

16.U6paesa A.C., M6paer H.C. Teopus rocynapctsa u npasa. — Anmatsl: OpKkeHHET,
2000.

17.U6paesa A.C. Teopus rocynapcTsa u mpasa. — Anmatsl, 2006.

Jlono/HHTeILHAN JIHTepaTypa

1. Apon P. Jlemokpatus u Totanutapusm. - M., 1993,

2. Axmeror M.M. OcofeHHOCTH CTAHOBIEHHS TIPE3HAEHTCKOH (OPMBI MPaBIEHHS B
Pecnry6nuxe Kazaxctan (mpo6GnemMbl TeOpHH H MIPAaKkTHKH). - AnmMatsr, 2000.

3. Baiirensmun O. Hoseiit 3Tan B pa3suTy nemokpathu. // [Tanopama, 1997, 25 urons.
4. Tamxuer K.C. Toranurapusm kak denomen XX Beka / Bonpocs! ¢punocodpnn. -
1992. - Ne 2.

5. Macanos H. Kak odycrpouts Ka3zaxcran: k BOIpocy o MOZeIH TOCYyIapCTBEHHO-
HONUTUYECKOro yeTpoiicTea crpanbl. (XX1 Bek, Anmaret, 1998)

6. MyxamemkanoB D. YHUTApH3M U €r0 BIMSHUE HA CTPYKTYPY 3aKOHOAATENBHOIO
oprasa Biaactu. // Anmarsl. - 1999. - @emuzga. - Ne 2. - C.45-47.

7. [lpaBoBeie npoOnemsl yuurapusma B PK /I'.Canapranues, b.MyxamemxaHos,
JL.OKanysakosa, P.Cakuena. - Anmatel: Ketsl XKaprei, 2000.- 309 ¢

8. [Nocnanue [pesuaenta Pecybmiku Kazaxcran vapoay Kasaxcrana «Kasaxceran —
2050». - Anmarter: XKeti Kapel, 2014,

9. Ierpos B.C. CymmnocTts, cofepxkanue H opma rocyaaperea. - JI., 1977,
10.MMerpos B.C. Tun u dopma rocyaapersa. - J1., 1967,

11.0Onnamesa XK.0. Pecnybnuka Kazaxcran — cBetckoe rocyaapcrso. // M3sectns
mun-Ba obpazosanns U Hayku PK, nam.akanemun nayk PK. Ne 499

12.1afixuciamor K. @Dopma mpaBneHds Kak (aKTop YCTOHYHBOTO pa3BUTHS
rocypapcrea // Bectauk Ka3['V. - Ne 4. - 2001

13.1aiixucniamor K. Meromonoruueckne MNOAXOAbl K TNOHUMaHHIO  (HOPMEI
npasnienus // Bectauk Kas['y. - Ne 2.

14.Canumbaesa X .Y. Kaszaxcran — mnpesumentckas pecnybmnuxa // [Nonutuka. -
Anmarsl, - 1996. - Neo 8,
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15.Ynpknn B.E. Herunuansic (opMel MpaBneHHs B COBPEMEHHOM TOCYAapcTBe //
[ocynaperBo u rpaso. - 1994, - Ne 1.

16.Yupxun B.E. [lepexoanoe nocTcolnanycTH4eckoe rocy1apcTBO: COAepikKaHHe U
tdopma // F'ocyaapeTBo u npago. - 1997, - Ne |

Tema 3. IonsaTHe, CYIHOCTL, QYHKIIHH TOCYIAPCTBA.
locynapeTBeHHas BJACTh H MEXaHH3M rocyIapcTBa

1. FocyaapeTBo: NOHATHE H €TI0 0CHOBHBIE MPH3HAKH

Bornpoc 0 nonsTHH rocyjapersa  ABIASTCA CTOMD JKE CIOKHBIM H APEBHHM, Kak
M ¢aMo rocyaaperso. MBICTHTENH APEBHOCTH H COBPEMEHHOCTH JABajly PasiIMyHbIC
TPaKTOBKH MOHHMaHHs rocyaapctBa. Tax mo JI.[[roru: "[ocymapcTBo - BCSKOE
4e/IoBeYeCKoe ODILECTBO, B KOTOPOM CYLUECTBYET HONUTHYeCKas auddepeHiuanms
MEAKY MpPaBAlMMH H YIPaBlIfeMbIMH, T.€. noiautHdeckas Bnacte. [lo I'.Kenbzeny:
"TpyaHOCTH B onpeie/ieHuH NoHsTUs "rocyaapeTo” yeyrybiseTes euie H TeM, uTo
JaHHBIM TEPMHHOM O00BIYHO 0003HA4aOTCs camble pasHooOpasHble TpeaMeThl |
apnenns’. [To [.®.1lepmenesnyy: "[ocyaapcTsa coro3 moaeH, 0CEBIINX B H3BECTHBIX
IpaHulax M NOAYMHEHHBIX OJHOH BHAcTH'. MapKCH3M-TCHHHU3M I'0CYIapCTBO
paccMaTpHBaJl TOCYIApCcTBO Kak "MalIMHY TOJABAEHHMSA OAHOIC Kiacca apyrum",
"rocy1apcTBO  €CThb  TPOAYKT HENPHMUPHMOCTH  KJIACCOBBIX  MPOTHBOPEUMIA.
CospemeHHbIe YU€HBIE Yalle BCETO CXOAATCS BO MHEHHH, UTO TOCYIAPCTBO - €CTh
opraHu3anya NOJHTHYECKOH BIAAaCTH Ul ynpasieHus Jenamu oduectsa (B.K.babaes,
JLH.Cnupunonos, B.B.Jlasapes). MuTepecno onpenenenne H3BecTHOro mpodeccopa
M.W.baiituna, koTopeid oTMewan, "YUTo ToOCyJapcTBO - 3TO  OpraHH3alus
NONUTHYECKOH BIACTH, HEOOXOAHMas /UTA BEINOJHEHHA KaK Cyry00 KIacCOBLIX 3a/ad,
TaK B oOMMX e, BEITEKAIOIIHX M3 MPHPOIB! BCAKOro obuwecrsa”. JlefcTBUTENBLHO,
OTOHAA OT ZOTM MapKCH3Ma-TeHMHHM3Ma, KOTOPBIC YTBEPIKAATH, YTO TOCYAApPCTBO -
€CTh OpYIHE MOIMTHYECKOH BJIACTH IKOHOMMYCCKH TMOCTMOACTBYIOMIETO Kiacca, T.e.
cerofHs Mbl TOBOPHM O KAaUECTBEHHO HOBOM NOHHMAHUM TOCYIapcTBa. Takum
00pa3oM, MOHATHE FOCYAAPCTBA MOKHO CHOPMYIHPOBATE CISAYIOIIHM 00pazom.

[ocynapeTBo — 3TO MONUTHYECKAS OPraHM3alHi KOHKPETHO-HCTOPHYECKOrO
o0LecTBa, yCTaHABIHBAIOIAS M CAHKIHOHHPYIOMas 00meobsa3aTebHblec npaBuia
TOBEAEHMS B LENIX YOOPSJOYEHHS M YPEryJIHpOBaHHs HauboIee BaKHbIX
couManbHbIX OTHOUICHHWH, KOTOpas TMOCPEICTBOM CHELUHATBHOIO MyOIHYHOIO
annapara odecrnevnBaeT peaaH3aluio NOTPedHOCTEH U HHTEPECOB TOro 00LIeCTBa,
00BETUHEHHOTO 110 TEPPUTOPHATEHOMY TPH3HAKY.
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2. CymuocThb H YHKIHH rocyiapcrsa

Camo moHATHE rocyiapcTBa MPHHATO ONpPENeATh 4Hepe3 ero CyIIHOCTD.
CymHocTs 3TO TaBHOE, ONpPeICsIoniee B JaHHOM ABTEHHH. B 3T0# CBA3HM CyIIHOCTE
rOCYZapcTBa ONpeensAeTCs KaK eIHHCTBO IBYX €r0 CTOPOH - 00LIEYENOBEYECKOH H
K71accoBoil. To ecTh CylIecTBYeT ABa MOJAX0AA K MOHHMAaHHIO CYILHOCTH IOCyJapcTBa;
00mIeKIacCcOBOr0 H 00IECOHANTBHOTO.

OOmeconuanbHblil TMOAXOA O3HA4aeT, YTO TOCYAAPCTBO JIOJDKHO OBbITEH
HHCTPYMEHTOM COLHANLHOIO KOMIIPOMECCA, CMATYCHHS TIPOTHBOPEYHil, MOHMCKa
COTpY/JHUYECTBA Pa3NMYHBIX cioeB ofwiecTBa. BMecTe ¢ TeM IeMOKpaTH4ecKOMY
ofuiecTBY, Kak HHMKOTJa HEOOXOJMMBI IIPABOMOPAAOK, COOMIOJEHHE pekuMa
3aKOHHOCTH, HCOTBPaTHMOCTH HAaKa3aHUs 1711 TeX KTO HapYILUH/ 3aKOH.

[ocynapcTBO OT HHBIX OOIIECTBEHHBIX, MOMHTHISCKHX OPraHH3aLHi OTIHYA0T
CJIeIYIOIIHE OCHOBHBIE IPH3HAKH.

1. llonuTHMyeckas opraHu3auusi Bcero oOINECTBA, TO €CTh rOCYAapcTBO
BBIpaXKaeT COLMANIbHBIC HHTEPECHl M MOTPe0HOCTH I0AeH, NMPOKMUBAIIHMX HA OJHOH
TEPPUTOPHH (OHUHANBHBIH NPEACTABUTENL 00ILECTRA).

2. IlyGnuunas BIAcTh, TO €CTh FOCYJIAPCTBEHHBLIH anmapar OTAeNeH OT
obmectea  cBoeil  cneuuHYECKOH  YIPABIEHYECKOM,  OpPraHU3alHOHHON
JeATeNbHOCTRIO. [INs cofepKaHH 3TOTO annapara B3HMAIOTCH HATOTH, cOOpHI.

3. Teppuropuanbhas OpraHW3allisd HAceleHHA, TO €CTh HCTOPHYECKH
coXKHBNIeeCs OBIIECTRBO, MPOXKHBAIONIEe Ha ONpPEeNeIeHHON H MPH3IHAHHON IPYTHMH
HapoaaMH TepPUTOpUH, 00beIUHEHHAS Ulleel FOCYIapCTBEHHOCTH.

4. lNocynapcTBEHHBIH CYBEpeHHTET - HCKIIOHYHTENbHOE NPaBO B NPHUHATHH
BHYTPEHHHX H BHCUIHUX pelleHHH 0T HMEHU HapoJa I'oCy1apcTBOM.

5. Hanwuwe oOmeo0s3aTeNnbHBIX TPABHI TIOBEIEHHS YCTAHOBICHHBIX HIIH
CAHKIHOHHPOBAHHEIX  TOCYJApCTBEHHBIM  ammapatoM M obecrnedeHHbIX
NPHHYIUTENBHOH CHJIOH rocyzapcTBa NOCPEICTBOM —CHELMANBHOrO — ammapara
(nonuuus, apMmHs). BeIIEndoT M ApyrHe TIPH3HAKH TOCYJapcTBa, BHITCKAMOMIME H
JETaTH3UPYIONHe BhIIICHA3BaHHBIE.

CyliecTBYIOT — paslIM4yHble MOAXOABI K  OMNPEIeNeHUI0  rocyiapcrsa,
BBIPQXKAIOLIME €ro CYIIHOCTh, OCHOBHBIE W3 HHX - 3TO KJIACCOBBIH MOAXOI H
ofLecounansHbli MoaX0A. B ocHOBe KIAaccoBOTO MOAX0Aa BBICTYNAeT KiaccoBas
Oopsba  Mewjay ~— AHTATOHMCTHYECKMMH  KiaccamMH  (JKCIUIyaraTopaMd |
JKCIUTyaTHPYEMBIMH), TJe TrOCyJapcTBO BBICTYIAeT Kak OpyAHe B pyKax
JKOHOMHYECKH TOCHOJACTBYIOUIEro kiaacca. B ocHoBe conManbHOro noAXoaa
BBIICJIAIOT KOMIIPOMHCC HHTEPECOB Pa3IHYHbIX 00IIECTBEHHBIX TPYTII, JOCTHIAEMBIH
MOCPEACTBOM TOCYIapCTBEHHOTO amnmapaTta, a Takke OcyllecTBleHHe oOuie-
conraneieiX Gynkuai. [ToMHMO 9THX IBYX OCHOBHEIX TTOXOJIOB, BRIICIASIOT TaKke
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pacoBbli, HAMOHAIIBHBIH, PEJIHIHO3HBIA NOAX0/bI, IE FOCYIaPCTBO COOTBETCTBEHHO
OTPAKACT HMHTEPECh] ONPEICTICHHON Pachl, HALUK, PEJTHTHH,

3.@yHKIHH rocylapcTBa (KPHTepHH KJaccMMKAlHH HMX BHIBI, HOBbIe
NoAX0/1bl K GYHKUMAM rocyiapcria)

DYHKUMH TOCYyJapcTBA — O3TO OCHOBHBIE HalpaBleHHsl [JesTelbHOCTH
rocyapcTsa, KOTOpbIE MOApA3JensAioTcs Ha BHEIIHHE H BHYTpeHHHE (YHKLWH.
@MYHKIHH TOCYAApCTBa, BRIPAKAIOT €T0 CYIIHOCTh M COLMANIBHOE HAZHAYCHHE B
obmiecTBe.

CyLiecTByIOT pa3nuyHble KpuTepuu knaccudurkaunu Qpynxunii rocyaapersa. B
3aBHCHMOCTH  OT  [IPOJOJ/GKMTENbHOCTH  JIeHCTBMS: IOCTOSHHBIE  (TIPHCYIIHE
rocyJapcTBy Ha BCEX JTamax ero JeaTeNbHOCTH) H BpEMEHHbIE (HeoOXOMUMBbI [Uis
peleHus Onpee/ICHHOM 3aa49H); OT POJIH W 3HAYEHHA: OCHOBHbIE H HEOCHOBHbIE. B
NOCIEeIHHE IOkl OCYIIECTBISETCA KIacCHHKAlMs (YHKLUHI I'OCyJapCTBA HA OCHOBE
NPHHIHINA pa3/e/ieHHs BIacTeH: 3aKOHOJaTeNbHbIE, YIIPABIEHYeCKHe U cyaeOubie. B
3aBUCHMOCTH OT c(ephbl OCYIUSCTBICHHSA: BHYTPeHHHe M BHewHuwe. B mocnenmee
BpeMs TaKXKe HCHonb3yeTcs KnaccHGHKanMs oT cdep HX MNPWIOKEHHS |
OCYIUECTBJICHHA: IKOHOMHYECKas, MOIUTHYECKAs, COLUABHAS, HIE0TOTHYECKAS.

BuyTpennme ¢yHKOHM TOCyZapcTBa — I3TO OCHOBHBIE HAalpaBlIeHUS
JIeATEIBHOCTH TOCYIapCTBA B CBOMX TEPPUTOPHANBHBIX Tpeaeiax. JTo cleaylollne
(yHKIMA: MoAUTHYECKas (BbIpadOTKa KOHUENIH, NPOTpaMM MO YAYYIICHUIO KU3HH
obmiecTsa),  lopHAMueckas  3amkTa  CyOBEKTOB  mpaBa  (HeATENBHOCTE
NpPaBOOXPAHHTENBHEIX OpPraHoB, Cyaa, TPOKYpPaTypel H Ap.), 3IKOHOMHYECKAsS
(nanoroobnoxenue, TapuHOe perynHpoOBaHHE M 1p.), COLHANLHASA (ICHCHOHHOE
obecnieyenue U T.1.), KyJIbTypHO-BOCIHTaTeNbHAs (00ecTeuenie My3ees, OUOIHOTEK
M T.1.), Pa3BUTHC HAYKM M TEXHHKH ((pHHAHCHPOBAHNE HAYYHBIX HCCIICIOBAHMH H T.1.),
IKOJOrHYECKad (3aInTa OKpYKaloei cpeast u ap.).

Buemnne ¢ynknuy rocygapcTBa 37O BHEIIHENONHUTHYECKAas CATE/IBHOCTL
rocyaapcTBa, OCYLIECTBAEMAA MO CIEIYIOMHM HAaNpaBIEHWIM: MEKAYHAPOIHAS
5KOHOMHMKA, MEKAYHapOAHOE TPaBO, MEKIYHAPOILHOE COTPYIHHYECTBO C LEJLIO
000pOHEI, MEXKAyHapoIHas 3alllHTa MpaB YeJIOBEKa, MEKIyHapojaHas oOxpana
OKpY:KalomeH cpeapl.

Teopus Qyskmmii rocygapctBa B IOPHAMMECKOH HAYKE  pellianach
HEOIHO3HAYHO, HMENHCE CTIOPHEIE TOUKH 3PEHHUS OTHOCHTENBHO JieieHus (yHKIHH Ha
sHyTpeHHHe W BHemHHe (B.C.Adanacwes, C.C.AnexceeB). Hecmorps Ha 3710, B
TEOpHH rocyJapcTBa M04  (YHKUHAMH TOCYJapcTBa  TMOHHMAOT — OCHOBHBIE
Hanpap/ieHdusl BHYTPEHHeH M BHEIUHeHd AeaTelbHOCTH TOCYIApcTBa, B KOTOPBIX
BBIPA)KAeTCs 00LIEYEN0BEYECKas CYIHOCTh U COLHAIbHOE HA3HAYCHHE,
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VcaoBHO (YHKIMH TOCYAAapCTBA MOKHO MOIPA3AENHTh MO chepam KHU3HH
obmiecTBa;: FIKOHOMHKA, MOJIMTHKA, COIMATBHAN, TyXOBHAs (HIeonorHs) chepsl.

O6BEKTOM TOCYAaPCTBEHHOTO BO3JEHCTBHA BBICTYMAIOT —pa3sHoOOpa3HbIe
obIecTBeHHBIE OTHOMEHHA. OYHKIHH YCTpeMIEHb! He Ha 0OBEKTHI KaK TaKOBOM, a
pellleHHe KOPEHHBIX 3ajad, CTOANMX Mepea TrocyaaperBoM. [ocymapctso ke B
npolecce cRoeil AesTeNbHOCTH, TO €CTh B MPOLECCE OCYIECTBNCHHA CBOMX (YHKIHH
BO3/IEICTBYET Ha ONpPEEICHHBIX YYACTHHKOB O0IIECTBEHHO KI3HH.

B 5T0ii cBsA3M YHKLIMH MOAPA3ACIAIOTCS Ha:

1) nonutHueckyilo - obecriedeHHe TIoOCYNApCTBEHHOH W  OOMIECTBEHHOM
6e30MacHOCTH, HAMOHAIBLHOTO M COIHAIBHOIO COTJIACHS; OXpaHa CYBEPCHHTETA
rocyIapcTea OT BHEIIHHUX MOCITaTeNbCTR,

2) SKOHOMHYECKYID - oOccledeHHe HOPManbHOro (GYHKIMOHMPOBAHHA H
Pa3BHTHSA JKOHOMHKH;

3) conManbLHYI - OXpaHa MpaB M cBODOI BCETO HACENCHHA HIIH €TO HaCTH,
OCYILIECTBICHHS MEP 110 YAOBIETBOPEHHIO COLMATBHBIX OTPEOHOCTEN TH0eH;

4) HIEOTOTHYECKYH0 - MOMIEPXKKA ONPEIEICHHOH, B TOM YHC/Ie PETHTHO3HOM
HIEONOM UK, OPTaHA3yoLIHe 00pa30BaHNs, OLACPKAHUE HAYKH H KYyJIbTYPHL.

OYHKUMH TOCYHApcTBa MOXHO MOAPA3feiuTh IO TaKoMy KPHTEPHIO:
paspellcHHI) KaKHX 3a1a4 OHH CHYKaT - BHYTPHIONHTHHYECKHMX HIH BHEIIHE
nonuTHYeckux. B 370l ¢BA3M (YHKIHH MOAPA3AEIAIOTCA Ha BHYTPEHHHE H BHEILHHEC
¢hyHKIMH rocyapcTBa.

Buytpenuue GyHkmin rocynapersa Pecnmybmukn KasaxcTad - 370 OCHOBHBIC
HaNpaBlIeHHs JeATCIHOCTH FOCYAapCTBa.

1) O6ecneuenne HAPOIOBIACTHS (pealU3alys BOICH3BABICHHA HAPOaa B BU/IC
3aKOHOJIATENBCTBA; O0ecreueHHe CYBEPEeHHTETa; O(HIMANBHOE TPEICTABHTEIBCTBO
00IeCTRA; 3alHTa KOHCTHTYLHOHHOTO CTPOS;

2) skoHoMMueckas (BbIpabOTKA 3KOHOMHYECKOH MOIHTHKH; YIIPaBJICHHE
MPEANpPHATHAMH, OPraHH3ALMAMH TOCYJapPCTBEHHOrO CEKTOpa, TOCYIapCTBEHHOH
cOBCTBEHHOCTBIO, YCTAHOBIEHHE IPABOBLIX OCHOB PBIHKA H LICHOBOI MONHTHKH;

3) commanbHas (obecrmeyeHme Onaromonydms TpakaaH; OCYLIECTBICHHA
CONMANbHOH  3aIMTHl  MHBATMAOB, Malo0DECIedeHHBIX  CI0eB  00LIECTBa;
OCYIIECTBICHHE TOCYAAPCTBEHHOH nonuTHkk B obnactu o0pasoBaHus, HAYKH,
KYJBTYPBL, 3[0POBBA IPaKIaH;

4) skomorudeckas (yHKIMA - HanpaBleHHAs Ha OXpaHy MPUPOZIBl H
PaIHOHANBLHOTO HCTONB30BAHHSA IPHPOIHBIX PECYPCoB; 0becrneqeH s IKOJIOTHYECKOH
6e30MacHOCTH; YIIYUIIEHHE OKPYKAIOMIEH CPeIbl;

5) dyukuus HanorooGnoxkenns H B3uManus Hatoros. Coxepkanue 3TOiH
¢yHkuun  cocTaBaser (OPMHPOBAHHE M MOJOKCHHE KasHLl rOCYHApeTea,
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rocynapcteentoro Oromxera Ka3zaxcrama 3a cdeT BCeX HAIOroB (HAJIOroB Ha
n00aBNeHHYI0 CTOMMOCTB, aKIHM30B, MONOXOIHOTO Hajora ¢ IpaxkiaH, Hanora Ha
npudBUIE MPENPUATHIT H T.11.);

6) IlpaBooxpanuTensHas (QyHKIHA WIH (QYHKLHA OXpaHbl Hpag U cBOOOL
rpaxiaH, obecredyeHHe 3aKOHHOCTH H NIPAaBOIIOPAIKA.

C1.12. 4.2 Koncruryuun PecniyOimku Kaszaxcran rmacur: "lMpasa u cBobobi
4eloBeKa MPUHAIIEeKAT KakIAOMY OT POKLCHHs, NPU3HAIOTCH abCOMIOTHBIMU W
HECOTUYKAACMBIMH, ONpPEACNAIT COACpXKaHHEe W TpPUMEHEeHHe 3aKOHOB H HHBIX
HOPMATHBHO-NPABOBbIX AKTOB".

Cerogua BO3pOCIO 3HAYEHHE OXPAHBI MPABOMOPSAIKA, TPEIyCMAaTPHBAIOIICH
obecrniedenne pexxuMa 3aKOHHOCTH, MPo(HIaKTHKA NTpaBOHAPYILICHHH.

Buewrnue gynkuun Pecriyonnku Kazaxceran 3aBHCHT OT POBOAHMON BHELIHEH
MONUTHKH TOCYZApCTBa, OCHOBAHHOTO HA TNPHHIMNAX MHPONIOOHS, yBAXKCHHS
CYBEPEHHTETa JIPYTMX TFOCYIapCcTB, OTKPBITOCTh U COTPYIOHHYECTBO B
MEXKYHAPOAHBIX OTHOLICHHSX.

1) ®ynxuus o6opoHbl CTpaHbI, HalpaBiaeHHas Ha obecnedcHue HE30MACHOCTH
rocyaapcTBa, 3alluTy ee pyOexked.

Boopysxennsie cunbl Pecnybnuku Kazaxcran npenHa3sHaueHsl A7 OTpaXKeHus
arpeccuH, HanpasaeHHoH npoTus Pecnybnuku Kazaxcran

2) ©ynknus obecneveHUs MHPa H MOJCPIKKH MUPOBOIO MOPSIKA. DTO MPERKIe
Bcero odecleyeHHEe MHpa - HENOMYILIEHME HOBOH MHPOBOH BOHHBI, MPOBEICHHE
MOJIUTHKH 110 YHHITOKEHHIO SJIEPHOTO, XHMHYECKOT0, DAKTEPHOJIOTHYECKOTO OPY KHS
H APYroro opyxus MacCOBOIO YHHUTOKEHHUSL,

3) @yHKOMA COTPYIHHYECTBA C JPYTHMH TOCYJapcTBAMH B peLIEHHH
r100aIbHEIX TIPo0JIeM COBPEMEHHOCTH (3KOJIOTHYECKOH, CHIPBEBOIi, IHEPreTHYECKOIl,
Jemorpaduaeckoii 1 ap.);

4) @yHKIHA BHEIIHEIKOHOMHYECKOIO MapTHEPCTBA M TOCYA4pPCTBEHHOM
NOAJEPKKH HHOCTPAHHBIX HHBECTHLIHH,

4.I'ocynapcTBeHHas BJACTh H ee CBOHCTBA

Jliobas  rocyaapcrBeHHas  BIACThL  peanu3yeTcd B TeX HIH  HHBIX
opranu3auuoHHbiX (opmax. COBOKYNMHOCTB MOCHSAHHX W COCTABISAET MEXaHH3M
rocy1apcTBCHHOM BnacTH. MexaHn3M rocyaapeTsa eCTh CHCTeMa rocyZapcTBEHHbIX
OpraHM3anui, TMOCPEACTBOM KOTOPBIX pealM3yeTcss TrOCYIapCcTBEHHAs BIIACTh,
obecrneunBaeTcs roCyAapcTBEHHOE PYKOBOACTBO obmiecTBoM. OCHOBHOE MECTO B
MeXaHH3Me FoCyapCTBEHHOH BIACTH 3aHMMAET rOCyIapCTBEHHBIH annapar. D10 ecthb
CHCTEMa OpPTaHoB, C MOMOMIBIO KOTOPOH OCYIIECTBIAETCS FOCYAAPCTBEHHAS BIIACTE B
obuectse. Ilpu aTom cneqyer oOpaTuTh BHHMAaHUE, YTO anmapaT rocyaapeTea — 3T
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He MeXaHHYeCKOe COeHHEHHE eTo OT/eJIbHBIX OPraHOB, @ MX YeTKO OPraHW30BaHHas,
CTPOro  YNOpso4eHHas LelocTHas cHcTeMa. B OcHOBe MOCTPOeHHS |
(yHKUHOHMPOBAHHMSA  TOCYJAapCTBEHHOTO  anmapara JiewaT OOBEeKTHBHBIE H
cyObekTHBHEIC (hJaKTOPEI, Npeaonpeaensiomue naubonee pakHbe 0COOEHHOCTH €ro
BHYTPEHHETO CTPOEHHA, CTPYKTYPHI, XapakTepa, GOpM M METOJOB EATENBHOCTH, B
3HAYMTETLHOH Mepe CrocoOCTBYIONIME COSAWHEHHIO €r0 Pa3IHYHBIX COCTABHBIX
3BEHBEB B eIMHYIO cHcTeMy. [IOHATHE rocy1apcTBEHHOTO anmnapaTa BECbMa eMKOe H
muororpannoe. Heoqnosnauno B HaydHOH W y4eOHOI THTepaType peruaeTcs Bonpoc
0 COOTHOLICHHMH IOHATHA MEXaHH3Ma rocyJapcTBa H TOCYAapCcTBEHHOrO anmaparta.
[TonATHe MexaHH3M MIMpPe, YEM annapar rocyIapcTBa.

5.Mexann3m (annapar) rocy/apcTBa: NOHATHE, CTPYKTYPa M NPHHIHIIBI

Hapsny ¢ mauHO# TOUKOH 3peHHsA HMEIOTCH U APYTHE MHEHHSA, B COOTBETCTBHH C
KOTOPBIMH  «TOCYIApCTBEHHBIH MEXaHH3M» W «TOCYIAPCTBEHHBIH anmapaT»
MPeACTABIAOTCA KaK HISHTHYHBIE MOHATHA. ['oCcyJapcTBEeHHBIH MEXaHH3M B TaKHX
ciydasX MMeEHyeTcs TOCYHapcTBEHHBIM allllapaToM B LIMPOKOM CMBIC/IC €70Ba, a
CHCTeMa rocy1apcTBEHHBIX OPraHoB - alapaToM B Y3KOM CMBICIIe cloBa. Pasnunuator
CHeIYIOMHUE Poprbl OesmeIbHOCHU 20CY0apCmMEEeHHO20 annapama:

l) Henocpedcmeeuuo ynpagienyeckue - 3T0 T¢, KOTOPLIC HE HMCIOT KOPHAHYCCKOT0
Xapakrepa, a COCToAT B BL]pﬂﬁOTKE Hay4YHBIX pexome}mauﬂﬁ, nepeaavy oneita U.T.I.;

2) npasoeasle hopmel - 3TO TE, KOTOPLIE MMEIOT MPABOBOH IOPHAMYECKHI XapaKkTep,
TO €CTh ABIAIOTCA 00A3aTENBHBIMH JJIs BCEX cy61:ek'ron H BBI3BIBAIOT FOCYIAPCTBEHHO-
o0s3aTenbHLIe NOCICACTBHA.

K ocnoBHeiM mpaBoBeIM (GopmMaM eATeNbHOCTH amnapara TrocyZapcTBa
OTHOCATCS:

a) nPasomMeoPHecKan OesmenbHOCMb - 3TO JeATEIBHOCTD 110 MOATOTOBKE IPOSKTOB
HOPMATHBHBIX AKTOB, UX NPHHATHIO H H3JAHHIO,

0) npasoucnornumenvras OesmenvHOCMb - 3TO JEATENBHOCTbL MO peanH3alny
IOPUARYECKIX HOPM;

B) HPABOOXPAHUMENbHAA OEAMEeNbHOCHb - ITO [IEATENBHOCTE 10 KOHTPOIH U
HAI30py 32 cOOII0IEHHEM 3aKOHOB, NPHBJIEYEHHIO BHHOBHBIX JIHIl K HOPHIHYECKON
OTBETCTBEHHOCTH.

Crpykrypa MexaHH3Ma rocyapcTBa BKIIOYAET B ceds:

1) rocynapcTBeHHbIE OpraHbl, KOTOpbIE HAXOIATCS B TECHOW B3aHMOCBA3ZM W
CONOAYHMHCHHOCTH [IPpH OCYLICCTBICHHH CBOHX HEMNOCPECACTBCHHBIX BJIACTHBIX
(DyHKLIMI;

2) rocylapcTBeHHBIE YUPEXIEHHS ¢ TNPEANPHATHA, KOTOpPBIE BIACTHBHIMH
TONHOMOYHAMH (33 MCKJINOHUEHHEM aJMHHHCTpalluil) He 00JIaJaior, a BbIIONHAOT
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obmeconnanbHbie QYHKIHH B cdepe YIKOHOMHKH, 00pa3oBaHMs, 3APABOOXpaHCHHS,
KyJBTYPHI, HAYKH H T.1L.;

3) rocy1apcTBEHHBIX CITYXKAIIMX, CTIIEIHAIBHO 3aHHMAIOILUXCS YIIPABIICHUEM;

4) opraHH3allHOHHBIE H (PHHAHCOBBIE CPEICTBA, & TAKKC MPUHYAHTENLHYIO CHIY,
HeoOXoJuMBle 1111 o0eceyeH s AesITe/IbHOCTH TOCYAapPCTBEHHOTO anmapara.

HesaBucuMO OT TOIo, KaKO# CMBICH, BK/I4BIBACTCS B MOHATHE H COHEPIKAHHE
rocyJapcTBEHHOIO amiapara, €ro BaKHCHIIUMH M HEOTHEMIEMBIMH YacTAMH
BBICTYMAIOT TOCYAAPCTBCHHBIC OPTaHEL

locyoapecmeennuiii  opean  — 3TO  y4pe)kIeHHe (OpraHH3alMsA, a TaKKe
eMHONMHYNBIH TPeACTaBHTeNL TOCYAapcTBa, Hampumep, [lpesunent), nHazeneHaOE
(YHKIHAMH TOCYAapPCTBEHHOTO BIaCTBOBAHHS.

Kaxnapiit rocyzapcrsenHblii  opran npeacrasisieT  coGoH  OTHOCHTENBHO
CaMOCTOATEILHOE, CTPYKTYpHO o000coONeHHOE 3BEHO amnmapara, Co3gaBaeMoe
rocyapcTsOM B UENAX  OCYLIECTBIEGHHS  CTPOrO  ONPEJEICHHOr0  BHIA
roCyAapcTBEHHONW AEATENBLHOCTH, HAJAECNEHHOE COOTBETCTBYIONIEH KOMIETEHIHH U
onMpareecs B NpOLECce peaau3allid CBOMX MOJHOMOYHI Ha OpraHHU3alUOHHYIO,
MaTepUANbHYIO M NPHHYAHTEILHY CHITY TOCYIapcTBa.

CrneuududeckuMn NpHU3HAKaMH OTIHYAIONIHMH TOCYJApCTBCHHBIC OPTraHBl OT
HErocyAapCcTBEHHBIX OPraHOB H OpraHU3alMii, ABJIAIOTCS CleAyIOlHe:

a)  ¢QopMHpoBaHHME MX IO BOJE IOCYAApCTBA H OCYIIECTBICHHE HWMH CBOHX
(YHKIMIE OT MIMEHH IrOCY1apcTBa;

©) BBIMOJHEHHE KaKIBLIM T'OCYJApCTBCHHBIM OPraHOM CTPOTO ONpEAe/IeHHBIX,
YCTaHOBJICHHBIX B 3aKOHOJATCILHOM MOPSAAKE BHIOB H (OPM HeATENBLHOCTH;

B) HalM4He Y KaK[I0ro rocyIapcTBEHHOIO OpraHa IOpHIMYECKH 3aKperUieHHbIX
OpPraHM3allMOHHOH  CTPYKTYpPEl, TEpPHTOpHANbHOIO Macwraba aesTenbHOCTH,
CTIENHANBHOTO TOI0KEHH, ONPEAEIMIOLIEro ero MECTO H pollb B rOCYAapCTBEHHOM
anmapare, a Takke NOpSJOK ero B3aHMOOTHOLICHUH ¢ APYTHMH TOCYAAPCTBEHHBIMHU
OpraHaMH M OpraHH3aLUsAMHK;

r) HaJeleHHE IOCYAAPCTBEHHBIX OPraHOB MOJHOMOYHAMH TOCYIapCTBEHHO-
BJIACTHOT'O XapakTepa.

l'ocyoapcmeennbie opaanbl KNaCCHPHUUPYIOTCS TIO PA3THYHEIM OCHOBAHHSM:

1. Mo crnoco®y BO3HMKHOBEHHS: &) MepBHYHBIE (MPEICTABUTEIbHBIE) OpPraHbl,
HAampuMep, HacneAcTBeHHas Mouapxus, [laprament, [lpesunent. DTH  oprasl
HUKaKMMM JPYTHMH OpraHaMi He cosgaiorcs; 6) mpomseomubie ([Ipasurenscrso,
npokypatypa u apyrue). Co3zarorcs NepBHYHBIMH OpraHaMH, KOTOPLIE M HALEJISIOT
WX BIACTHBIMHU MOJTHOMOYHAMH,

2. I1o oGbeMy BIACTHBIX MTONHOMOYHH: a) Bhiciine ([IpaBuTenneTBo); 6) MecTHbIE
(aKumar).
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3. Mo wwupore komnerenuuu: a) obuwied komnereHuuu ([IpaButenscTBo); 6)
crienuanbHoi Komnetenuun (MBJI).

4. [lo npunnumy paszneneHds BiaacTed: a) 3akoHoxatenbHele ([lapnament); 6)
cynebueie (cypl); B) HenonHUTenbHbIE (MUHHCTEPCTBO IOCTHIIMHK H ID.).

5.1lo nopagky TNpHHATHA pelleHui: a) komnernaneHele (Ilapnament,
[IpaButenscTBo 1 Ap.); 0) eannonuunele (Ilpesugent)

6. I[To cpokaM monHOMOUUIi: a) MOCTOSHHEIE (co3aaloTcs 0e3 orpaHHYeHHs CPOKa
JIeHCTBHM) H BpEeMEHHBIE (CO3AAI0TCS [T TOCTHKEHHA KPaTKOCPOYHBIX 1eneii);

7.1lo npaBoBeIM  ¢opMaM  OEATENBHOCTH: a) MpaBOTBOpHecKHe; 0O)
NpaBONPUMEHHTENBHbIE; B) [PAaBOOXPAHHTENBHEIE,

CymiecTBYIOT NPHHOMNBE OPraHU3alMd M JEATENEHOCTH TOCYJapCTBEHHOTO
anmnapara, KOTOpbie eHHBI [ BCEX TOCYIapCTBEHHBIX OPTaHoOB.

Tlpunyune: — 3T0 UCXOAHBIE HEH, TPeOOBAHHSA, OCHOBBI, KOTOPBIE ONPEACISAIOT
OCHOBHEIE IMOIX0AbI K (DOPMHpPOBaHMIO U (DYHKUHOHMPOBAHHIO TOCYIAPCTBEHHBIX
OpTraHoB.

B ocHoBe nocrpoeHus ¥ (YHKUHMOHHDOBAHHA OPraHOB TrOCYJAapcTBa JIEikAaT
CIIE1YIOLIHE MPHHIIMIIBL:

1) npuHUMI npHOpUTETA MpaB M cBOOOI YEJIOBEKA M I'PAXKIAHMHA, KOTOPLIH
NPEANONATACT  COOTBETCTBYIOIME OOS3aHHOCTH  TOCYAAPCTBEHHBIX — CITYMKAILIMX
NPU3HABATE, COOII0ATE H 3aHINIIATE HX;

2) NPHHIIAT TeMOKPAaTH3Ma, KOTOPBIH BBIPAKAETCS B NIMPOKOM YYaCTHH Ipayian
B (hOpMHPOBAHHH H OPTaHH3ALHH JIEATENEHOCTH TOCYJAPCTBEHHBIX OPTaHOB;

3) MpHALMN pa3ienends BracTeil, KOTOPBIH CO3NAeT MEXaHHW3MEI, CROJANIHE K
MHHHMYMY TIPOH3BOJ CO CTOPOHBI BAACTHBIX OPTaHOB M TOJKHOCTHBIX JIHII;

4) NpUHIMI 3aKOHHOCTH, KOTOPBIH 03HA4YaeT 0013aTeIbHOCTL COOMIOAEHHS BCeMH
TOCYAapCTBEHHBIMHM CIyKalMMH KOHCTUTYIINH, 3aKOHOB H TO3aKOHHBIX aKTOB;

5) MPHHLAN TTIACHOCTH, KOTOPLIH o6ecneunBaeT HHGOPMHPOBAHHOCTE CYOLEKTOR
NpaBa O NPaKTHYECKOH JEATENBHOCTH KOHKPETHBIX TOCY/1aPCTBEHHBIX OPraHoB;

6) npuALMN npodeccHoHanu3Ma, KOTOPBIi co31aeT O1aronpHATHEIE YCIOBHS 1A
HCTIONB30BaHUA Haubosee KBaNH(QHUHPOBAHHBIX pabOTHHKOB B JEATEIBHOCTH
TOCYAApCTBEHHOTO alapaTa;

7) IPHHLKN ~ COYETAHWS  KOIETHaNbHOCTH W ©JMHOHAYaNMs, KOTOpBIH
obecrieunBaeT pa3yMHOE COOTHOIICHHE AeMOKPATHYECKHX U OI0pOKPaTHYECKHX Hadal
roCyJapCTBEHHOTO aNnapara;

8) npuHIMN coveTaHHs BBIOOPHOCTH M HA3HAYAEMOCTH, KOTOPBIM BBIpakaeT
ONTHMATBHOE COOTHOILECHHE ACHESHTPATH3AIHT H IEHTPAIH3AIHN B TOCY1aPCTBCHHOM
YIpaBleHHH,

9) npMHUKMN HepapXHYHOCTH, 3aKIFOMAOLIUICA B TOM, YTO OpraHbl rocylapcrsa
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3aHHMAIOT B TOCYaPCTBEHHOM alnapaTe pasubic YPOBHH.

HeobGXxoaumMo OTMETHTB, YTO NPHHUMIMBI OPTaHH3AIHH M JACATEIBHOCTH
rocyIapcTBCHHOTO annapaTa pa3padaThiBanuch, 000CHOBBIBAIHCH U IIPETBOPSAINCH B
JKHM3HB B IPOLIEcce BCell MHOTOBEKOBOH JIEATEBHOCTH TOCYIAPCTBEHHOIO MEXAHU3MA.
OpHu 13 HHX, KAacaloNIHecs B OCHOBHOM JIeATEJIBHOCTH [OCY IaPCTBCHIEBIX AllNapaTon
MHOTHX CTpaH, MPHXKHBAINCE U Pa3BHBAIHCE. [lpyrie, OTHOCAILMECS YALIE BCETO K
MPOIECCY OPTraHHu3allid H IeATeJIbHOCTH IOCYIAapCTBCHHBIX anmaparoB OTICIbHBIX
CTpaH, 0 Mepe MPOHCXOIAIINX B 3THX CTpaHaX H3MCHCHHI OTHajanu.

Bmecre ¢ TeM He3aBMCHMO OT o0COoOEHHOCTeH OTAeNBbHBIX TOCYIApCTB H
[POMCXOHIIMX B HHX H3MEHEHHH B OPraHH3aluu H ACATENbHOCTH TOCYIapCTBEHHBIX
anmapaTtoB pa3HbBIX CTPaH UMEIOTCS OOIIME MPHHIUNELL, DTO HE 03HAYAET, YTO OHH
BCET/Ia HE TOJIBKO MPOBO3TIAILAIOTCS, HO M MIOJHOCTBIO peasinayroTes. TpyaHo Ha3BaTh
rocyaapcTBo, B KOTOPOM Obl BCE MM XOTA Obl OCHOBHBIE NPHHIMNBI OPraHU3aNNE U
A€ATENBHOCTH — TOCYJApCTBEHHONO — annapara He  TONbKO  ACKIapHPOBAIHCEH
TEOPETHYECKH, HO W pealH3OBBIBATHCE OBl npaktudyecku. OQHAKO, TEM He MEHEe,
o0mKe NPHHUMIEBL, a TouHee — o0mue TpeOOBaHMS, MpEABIBISEMBIE K MPOLECCY
OpraHu3aluy M JesTeNbHOCTH TOCYIapCTBEHHBIX anlapaTtoB pa3HbIX CTpaH,
CYILECTBYHOT U B TOH MJIM HHOH Mepe peallH3yloTce.

Cpeam Takoro poja NPHHIMIOB clelyeT Ha3BaTh MPHHIMI ONTHMAIBHOCTH
NOCTPOEHKSA CTPYKTYPEI FOCYAaPCTBEHHOTO anmnapara, NpHHNUI ero 3(eKTHBHOCTH,
3aKOHHOCTH H KOHCTHTYLHOHHOCTH, BHICOKOTO IPO(ecCHOHAIH3MA rOCY 1apCTBEHHBIX
CIIyamux, coOMOIeHN BRICOKHX ITHYECKUX CTAHAApTOR WICHAMH NApIaMeHTOB H
YHHOBHHKAMH, HX MOJHOMH MOJHTHYECKOH TOANBHOCTH U Ap.

6.Pasjesienune Baacreii B rocylaperae

Ocobo ciegyer BbIAEIHTE NPHHLIKMN pa3enenns BuacTeil. HeoGXoaumo 0TMeTHTS,
uTO Jannbii npunuun chopMmynuporan B 1748 rony dpaHuysckuil  yucHEIi
Mounteckne. OH HMEET I0CTaTOYHO JUTHTEIBHYH HCTOpHIO passBuTH. Cpean obuimx,
JIOCTATOYHO YCTOSBIUMXCS, YHHBEPCANBHBIX IIOJIOKEHHH, COCTABMSIONINX OCHOBY
TEOPHH pa3[eIeHHs BIACTEH MOKHO BBLIEIHTH CIEAYIOMINE TIOCTYNATEL.

B xaxkmoii cTpaHe, HMeHymollel cebsl AeMOKPATHYECKOH, 3aKOHOJATENLHAs,
HCTIONHHTENbHAA H CyAeOHas BIaCTH HE TOJIbKO TECHO CBA3aHLI MEXTY coBOM eTHHBIM
rOCYAapcTBEHHBIM MEXaHH3MOM, HO H OTHOCHTEIBHO CAMOCTOATETLHBIL.

Mesxmy  BBICIUHMH  IOCYAApCTBEHHBIMH — OpPraHamMH,  OCYINECTBISIIIHME
3aKOHOJATE/IbHBIC, HCIOIHUTCIABHBIC M CyAeOHBle (YHKIHH, CYIIECTBYET HEKHil
Oanauc BiacTeil, IeHCTBYET CUCTEMA CACPIKEK H MPOTHBOBECOB,

Bce Tpu BeTBH BIacTH IeHCTBYIOT Kak NPaBHIIO0, Ha MOCTOAHHOM [IPABOBOI OCHOBE.
[TockoabKy 3aKOHBI, KaK MUcal B CBA3H ¢ 3THM Jx.JIOKK, «001a1a10T MOCTOAHHOR U
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YCTOHUUBOH CHIIOH M HYKIAKHOTCA B HENPEPLIBHOM HCITOJHEHHH WIH HAOMIOACHHH 3a
3THUM MCHOJHEHHEM, TO HeOOXOAMMO, 4TOOBI BCE BpeMs CYIIECTBOBANA BIACTb»,
KOTOpas clienna Obl 33 UX HCIOITHEHHEM.,

Cpenn o0ImuX MOCTYNATOB TEOPHH Pas3/ie/eHis BIACTeH ClelyeT BBIACIHTL TAKKE
BCPXOBCHCTBO 3aKkoHoAaTeNnbsHoi BiaactH. OHa COXpaHseTCa BCEraa, HECMOTpH Ha
OTHOCHTENIBHYIO CAMOCTOATENBHOCTE APYTHX BIACTEH M CYIIECTBYIOIIHE NpeIensl ee
JACATCIIBHOCTH.

B Pecnybnuke Kazaxcran nNpHHUMIT pasfeneHHs Bracted Obll  BriepBbie
sakpenneH Koncturynueit 1993 rogma u Gonee OCHOBaTeNbHO HM3NI0XKEH B HbIHE
aeficteyromedi Konerutynnu. 3akpenieHue NMPHHIKINOB pa3fiefieH s BIACTH BayKHO
MOTOMY, YTO OH OINpeNelseT OpraHH3alMI0 ToCy1apcTBa, ero MexanusM. [IpuzHanue
3TOro NpUHHLMIA B KOHCTHTYBHH 03HA4YaCT YUYET HCTOPHYCCKOIro OMbITA NEPEAOBLIX
JIEMOKPATHUECKHX TOCY1aDPCTB, OPHEHTAIHIO HA MOCTPOEHHE MPABOBOrO TOCY1apCTRa.

B Konctutyunn Pecny6mmku KaszaxcTan ykasbiBaeTcs, 4TO TOCYyJapCTBEHHAs
BJIACTh B pecnmyONIHKE eaHHa, OCYIEeCTBIAeTCA HA ocHOBe KOHCTHTYIIHH H 3aKOHOB B
COOTBETCTBHH €€ pa3/iefieHHs Ha 3aKOHOJATeNbHYI0, HCIOMHHTENBHYIO H CyIebHYI0
BETBH H B3aHMOJEHCTBHA HX MEXKIy co0o0if ¢ HCIIONBE30BAHHEM CHCTEMEI CISPHKEeK H
TIPOTHBOBECOR. JTO 03HAYAET, YTO KAKIad BETBb BIACTH HMEET CBOIO KOMIIETEHIIHIO
H HE BIIpaBe BBIXOAUTH 3a ee Npenensl [lanee, 3To 03HaYaeT paccpenoTOYCHHE,
pacnpefie/icHHe, JCMOHONONU3ALMIO0 BlacTH. PasleneHue BlacTH O3HAYaeT TaKKe
B3aUMHOE YPaBHOBEIICHHE TPEX e¢ BeTBeil B COOTBETCTBHH C KOHCTHTYLIHEH, KOTAa HH
O0JHA U3 HHX HC CMOXKET OrpaHHYUTE NOJTHOMOYHA I.[pyl'()ﬁ, MOYHHHATE cede ApYTHE U
KaxXgasda »JOoKHa 6y,iICT xeﬁcraoaa’rb B YCIOBHAX B3aWMOMNOHHMAHHA, B3aUMHOI0O
COTPYAHHUYECTRA.

Ecnu roBopute o cucteMe rocyaapcersBenneix oprasos Pecnybiuxn Kasaxeraw,
TO, HSOGXO)IHMO OTMETHTE, KaKO€ MECTO B TOH CHCTEME 3aHMMAaeT [1])63HJIEHT
PecnyOnukn Kasaxcran. OcHoBo# xapakTepucTHKH npaBoBoro craryca [lpesunenTa
ABigeTcd craThd 40 KOHCTHTY[IHH, KOTOpas onpeaenaeTr MecTo Hpem;{eHTa B CHCTEME
OpraHoB TOCYNAapCTBEHHOH BIACTH. B cooTBeTCTBMH ¢ yKazaHHOH cTaTbel
Koncrutyuun IlpesuaenT sBnsercs rnaBoit rocyzapcrtsa. B mmne [lpesmnmenta
MePCOHUPHIMPYETCS NPEACTABHTENLCTBO TOCYAapCTBa KaK BHYTPH CTpaHbl, Tak U B
MEXIYyHapoaHBIX OTHOmWeHHAX. OaHoBpemenHo [Ipe3upeHT npH3HAETCA BHICIIHM
JOJDKHOCTHBIM JIHLIOM Tocyaaperea. Takas xapaxktepucruka [lpesnnenTa, mo MbICIH
3aKOHOJATENs, 1O/KHA 03HAYATh, YTO OH HE OTHOCHTCA HH K OHOI U3 BeTBel BlacTH
¥ 3aHMMaeT 0co00e MECTO B CHCTEME OPraHOB roCyapCTBEHHOMN BJIACTH
Kasaxcrana. Yro kacaercs [lapnamenra Pecniybniku Kasaxcran, To B Koncrutyuun
Pecny6nukn Kaszaxcran 1995 ropma [lapnamedT oxapakTepH3oBaH Kak BBICLIHI
npelcTaBUTENbHBIH OpraH, OCYIIECTBIAMIOIINH 3akoHoAaTeNnbHble (yHknuH. Kak
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BBICIIHI NpeacTaBuTenbHbIH opran [Tapnament Pecny6anku Kazaxcran BeicTynaer B
Ka4ecTBE  OpraHa MpeJACTaBHTeNbHOH — OeMokpaTHH. Hapox He  Tojlbko
HENOCPEACTBEHHO, HO M Yepes [lapnaMenT BhIpakaeT CBOIO MOAHTHYECKYIO BOJIIO.

[TapnaMeHT sABIAETCA TaK K& OPraHOM, OCYLISCTBIAIOMIAM 3aKOHOJATEIIbHBIE
dynkuun. Takas QopMymHpoBKa OTIAHYaeTCs OT XxapaktepucTHiku Komcrurynmeii
Kazaxcran 1993 roga Bepxosnoro CoBeTa Kak ¢IMHCTBCHHOIO 3aKOHOAATEILHOTO
oprana. B Konctutynun Pecniybnnkn Kasaxcran 1995 roaa [lapnamenT He cuntaeTces
eIHHCTBEHHBIM 3aKOHOJATEIBHBIM OpraHoM. OT1o oOBsICHSCTCS TeM, 4YTO0 B
npeaycMoTpennbix  Koncruryuued cnyvasx [Ipesupent MoKeT OCYIIECTBIATH
3aKOHOAATEIbHbIE (DYHKIHH,

Cornacao crarse 64 Koncrurynumm Pecnybnmkn Kasaxcran [lpaBuTenscTBo
Pecny6nukn KasaxctaH oOCYIIECTBISET HCMOJHHTEIBHYI) BIACTH, BO3TJIABIISET
CHCTEMY MCTIONHHTENBHBLIX OPraHOB M PYKOBOIHT HMX JeATeNbHOCTh. Opranel
HCIOJHHTENBHOH BJACTH COCTABIAIOT €IMHYIO CHCTEMYy. JTO IOATBEPIKIAETCS
crarbeii 87 KoHCTHTYIIMH, r/le TOBOPHTCSH, YTO «MECTHEIC HCIONHHUTENBHEIE OPraHbl
BXOAAT B CJHHYIO CHCTEMY HCIHOJIHHTEIBHBIX opranoB Pecnybmuku Kazaxcrany.
[Monoxenne [IpaBuTenpCTBA KK BRICIIETO OPraHa B CHCTEME HCIIOIHATEIBHOM BIaCTH
obecnednBaeTcs ero NOJIHOMOUYHUSAMH, KOTOPBIC OCYIIECTBISIOTCS HA BCEH TEPPUTOPHH
Pecny6nukn Kasaxcran u pacnpocTpaHsIOTCS HA MECTHBIE OpTraHbl HCTIOJHHTEIBHOM
BIIACTH.

OpnHoii U3 BeTBeH rocyapcTBeHHOMH BiacTH B Pecnybnuke Kasaxcran asisercs
cyaebHas BIacTh, KOTOpas MMEET CBOMM Ha3HAYCHHEM paspelueHie BOZHUKAIOUINHX B
obniecTBe KOH(QIMKTOR B CBA3H C HApPYIICHHEM 3aKOHOAATEILCTBA, OCHOBLIBAACH Ha
KonctuTynunu, 3akonax, Ipyrux HOPMaTUBHBIX akrax. [IpaBocyue ocyiiecTsisercs
TONBKO CYAOM OT UMEHM pecnyOnHKH, HE3aBHCHMO OT BOJH KaKOro-iubo Apyroro
rocy1apcTBEHHOT0 OpraHa, JO/DKHOCTHOTO JHMIA, OOIIEeCTBEHHBIX OOBEIHHCHHH,
couuaneHeIX rpynm, rpaxaad. B Koncturynuu Pecnybnuku Kasaxcran sakperuiena
ocobas cyaeOHas CHCTeMa, YIHTBIBAA YHHTApHOE YCTPOHCTBO rocy aapetsa. Cyaebas
cuctema PecyOmmku KazaxcTal — 3T0 COBOKYIHOCTD BCEX CYL0B CTPAHEL, COCTOHT U3
eAHHOH CHCTeMBl YHpexIeHHH: cyloB oOuiell HOPHCAMKUMH, OCYUIECTBISIONUIAX
paccMOTPeHHE TIPaKIAHCKHX, XO3sHCTBEHHBIX, AJAMHHUCTPATHBHLIX M YTOJOBHBIX
aen; 310 Bepxopuelit Cyn PecnybGnukn Kasaxcran, obnactuwie cyasl, paifoHHBIE
(ropoJckue) HapoJHble Cyabl. B cucTeMy o01IMX Cy10B BXOIAT BOGHHBIE CYIbL

Pecny6Gmika KasaxcTan npuHsaia KOHLENIHMIO PasiencHHs BIACTH HA TPH BETBH:
3aKOHOAATE/bHYI0, HMCHOIHUTENbHYI) M cyaedHylo, 4To 3a(HKCHPOBAHO B ee
Koncrutynun. Opnako cama KOHCTHTYNHS NOATBEPXKIAET, HYTO MEXaHH3M
rocygapcrea Kasaxcran coszgan Ha Oonee IIMPOKOH KOHIENTYalbHOH OCHOBE,
BBIXOJSLIEH 3a Npe/iensl TEOPUH Pas3jleleHHs rocy1apCTBEeHHOH BIacTH Ha TPU BETBH.
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W sto Buano u3 craryca [lpesunenta, craryca Koncruryunonnoro Cosera, cratyca
npokyparypsl Pecniy6nukn Kaszaxcran. [lpokyparypa Pecny6nuku Kasaxcran ne
OTHOCHTCS HH K OJHOH M3 BeTBell roCyJapCTBEHHOH BJIACTH B COOTBETCTBUHM C
AeifcTByomeld KoHCTUTYIHEeH B PUHATEIM Ha €e OCHOBE 3aKOHO/JATEIbCTBOM.

[pokyparypa Pecriybnukm Kazaxcrad cocTaBisieT eIHHYI0 HEHTPATH3OBAHHYIO
cCHCTEMY € [OJYMHEHHEM HIDKECTOSIMUX MPOKYPOPOB  BBILECTOAIIHM H
Ienepansuomy [lpokypopy pecnyOnuku., OHa oOCYIIECTBJISET CBOH IOJTHOMOYHS
HE3aBHCHMO OT APYTHX TOCYAapCTBEHHBIX OPTaHOB, TODKHOCTHBIX JIHIL H MOJ0TYETHA
muuib [Tpesunenty pecnyOnukH.

MecTHOe rocynapcTBeHHOe ynpasnenne Pecniyonukn Kazaxcran snsercs ocodoit
4acThI0 MEXaHH3Ma rocyJapcTBa M o0nagaeT onmpeleneHHOH CaMOCTOATENbHOCTEIO.
MecTHEIe MpeACTaBUTENBHBIE OPTaHbl - MACTHXATH — HE ABIAIOTCS YaCTRIO CHCTEMEI
NpeACTaBUTENRABIX OpraHoB pecnyOnukH. Ilapnament PecnyOmukn Kazaxcran e
CBf3aH HE B OPraHH3aNHOHHOM, HH B KOMIIETEHI[HOHHOM OTHONIEHHSX C MECTHBEIMU
NpeACTaBHTEBHBIMH OpraHaMH- MacIixaTaMu, MecTHEIe HCIIOTHHTETBHBIE OPTaHbl —
aKuMaThl, Hao0OpOT, ABNAIOTCS  COCTABHOH  HacTbl0  €OMHOH  CHCTEMBI
HCTIOJIHUTENBHBIX OpPraHoB, W MX OpraHM3aldd M [esATellbHOCTb CBf3aHbl C
BBIIIECTOSAIIAMH UCTIONIHHTENBHEIMU OpraHaMy, a Takxe ¢ [Ipesunentom Pecnybiauku
KaszaxcTaH u 3aBHCAT OT HUX.

Tocyoapemaennas aracmes — 9T0 MyOJIUYHO-TIONHTHYECKHE OTHOLICHHS MEXKIY
rOCyIapcTBEHHbIM  arnnapatoM W MOABNACTHBIMM €My  HMHAMBHAAMH  (UX
0o0BeIMHEHHAAMHY, COMHANBHBIME 00mHoCTAMH). [ocynapcTBeHHas BIacTb ABJIAETCH
Pa3HOBHIHOCTBIO ConManbHOH BnacTH. O6nanas BceMH ee MPHU3HAKaMM, TOCyaapeT-
BEHHAs BJIACTh HMEET TOJBKO ei MpUCyIHe ceoticmaa: 1) eInHCTBO; 2) BCEOOIIHOCTD;
3) yHHMBepcanbHas penpe3eHTaTHBHOCTh (NPEACTABUTENLCTBO); 4) CYBEPEHHOCTD; 5)
OpraHuzaiHoHHOe ofopmiuenue; 6) MOHONONHS (HCKTIOYHUTENBHOE IPAaB0) HA H3laHUE
o0meo0a3aTeNEHBIX TIPABHI TTOBEACHHA; 7) MOHOMOMHA Ha B3MMaHHE HAIOTOB,
noumutHH, cOOpOB, TNpPHBIEUEHHE HACENEHHS K HCIONHEHHMIO HCHAJIOTOBBIX
TTOBHHHOCTEH.

Baxueinmmu xapakTepucTHKaMH (CBOHCTBAMH) COBPEMEHHOH TOCY1apCTBEHHOI
BJIACTH ABJIAKOTCH JIETHTUMHOCTB, JIETATBHOCTE H 3aKOHHOCTE.

Mexanusm 2ocydapemea 3TO CHCTEMA OPraHOB, OCYILECTBISIONIMX BIIAaCTHBIE
MOMHOMO4MS, TOCYIAPCTBEHHBIE YYPEHIACHHS, OCYILECTBISIONIHE COLHANbHBIE
(dyHKUIMH 1 rocyapcTBeHHble npeanpasTHi. OCHOBOI rocy1apcTBEHHOI0 MEXaHU3Ma
SABNAETCS  2ocydapcmeennblil  annapam, Tak KAk HMEHHO OH IOPHAHYECKH
obecrneyrBaeT U OPraHU3yeT rocyJapcTBEHHYO BIacTh. ['0CyapcTBEHHBIH anmapar
COCTOMT W3 TOCYJapCTBEHHBIX  OpraHoB. [ OCyAapcTBeHHBI opral  2T0
CaMOCTOATEIbHAS,  OPraHH3allHOHHO  CTPYKTYPHpOBaHHas,  HMYLIECTBEHHO
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oboco0neHnas 4acTk TOCYAApCTBEHHOTO anmapara, HaJeleHHas 3aKOHOIATEIbHO
ornpezeneHHBIMH MOTHOMOYHAMM ISl PeaTU3aliiy OJHOH HIH HECKOIbKHX (PyHKLHH
rocyaapcTBa.

Cmpyxntypa MeXaHn3Ma roCyapcTBa BKIIOYAET: 1) 2ocydapemeennsiii annapam -
CHCTEMOOOpPa3yIOIIMi  37MeMEHT  MeXaHH3Ma TOCyJapcTBa,  COCTOSMIHA M3
TOCYAapCTBEHHBIX OpraHoB, obnanaromnx rocyJapcTBEHHO-BIACTHLIMH
TIOJTHOMOYHAMH; 20CYOdpPCMBEHRbIC YYpescOentis - BbIIONHIIOT 00IECOHANBHbIE
¢dyuximy B cdepe IKOHOMHKH, 00pa30BaHus, 3APABOOXPAHEHHS, KYILTYPEI, HAYKH H
T.1.; 2ocydapcmeentsle NPeOnpUAMLA — OCYIIECTRISAIOT MaTepHATIbHOE ofecredeH e
(YHKIMOHUPOBAHHS TOCY1APCTBCHHBIX OPTaHOB M FOCYIAPCTBEHHBIX YUPEKICHHI,

2)eocydapemeennbix cayycauyux (MOJUTHYECKHX W AAMHHHCTPATHBHBIX);

3)opeanusayuornvie N unancosvie cpedcmsd, a TAKKE NPUHYOUMETbHYIO CHITY,
HeoOxoaHMBble 1U1sl oDecnieyeH s AeATENbHOCTH MEXaHH3MA I'OCY JapCTRA.

[locTpoeHre ©  OeATENBHOCTH MEXaHHU3Ma COBPEMEHHOr0  TOCYAapcTBa
OCYIIECTB/ISETCH Ha OCHOBE OMNpEIeNeHHBIX ApuHYUNos, K KOTOPBIM OTHOCATCS:
2YMAHUZM, pazdeienue Gaacmell, 21acHOCMb, KOMREMeHMHOCMb, 3aKOHHOCMb,
OEeMOKPAmuU3M.

Teopus pasdenenus enacmeii — pe3ynbTal MHOTOBEKOBOTO —Pa3BHTHSA
rOCY/JapCTBEHHOCTH, TMOHMCKA JCHCTBEHHBIX  MEXaHHW3MOB, [PEIOXPaHAIOIIHX
obmiecTBo o1 JgecriotH3ma. Ona Oblla CO3JaHA HECKONBKHMH ITOKOJICHHAMH
uccnefoBaTenell rocylapcTea H TOMMTHKH: HAES BBICKA3bIBANACH ApPHCTOTENEM,
TeopeTHYecKH obOocHoBaHa [[xonom JlokkoM, B KIaccHdYeckoM Bujie pazpaboTaHa
Mapnem Jlyn Monteckbe, Hmmanyunom Kanrom, bemxamenom Kouncranom,
AnexcanapoM [amuneToHoM, [Diceiimcom Moaaguconom. Bnepseie u nauGonee
nocneoBaTeNnbHO TPHHIMN pa3feneHus BracTedl Opu1 Bomwtomied B Koncruryuun
CIIA 1787 r.

OcHOBHBIE TIONIOXKEHHA ITOH TEOpHM: pa3feleHHEe BACTCH 3aKperisercs
KoHCmumyyuen.  3akoHooamensHas, — UCROTHUMERbHas W cyoefuas — BIACTH
NIPe0CTaBTIAIOTCA PA3IHYHEIM JMI0AM H opraHam. Bee Biactu pasust u agmonomubl,
HH 0JHa U3 HUX HE MOKeT ObITh YeTpaHeHa 11000 Apyro#i Biactsio. Hukakas BnacTs
HE MOMKET [O/Ib30BaThCA [PaBaMH, NPEIOCTABICHHBIMH KOHCTHUTYIIHEH JpYroi
Bnact. CyaeOHas BAacTb ACHCTBYET HE3ABUCUMO OT MOJIMTHYECKOTO BIHAHHA, CYIbH
00/121a10T HEIIPUKOCHOBEHHOCTBIO M NOKU3HEHHBIMK TapanTuamu, CyaeGHas BlacTh
MOKET 00BABHTE 3aKOH HEACIICTBHTCILHBIM, CCIIH OH MPOTHROPEYNT KOHCTHTYIIHH.

Teopusi paszgenenust BracTell B rocyJapcTBe MPH3BaHA YCTAHOBHTH IapaHTHH
HEBO3MOKHOCTH y3ypHAlUUH BJACTH JIOOLIM JODKHOCTHBIM JIHIOM HIM OpPTaHOM
rocyaapctea. [lepponauaneio ona OBlla HampapieHa HA OIPaHMYCHHC BIIACTH
MOHapXa, a 3aTeM CTaJla HCIIONB30BaThCs KAK TEOPEeTHUYECKAs W MIe0I0THYecKas 6asa
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6ope0E! TPOTHB BCAKHX GopM AMKTATYpsl. [IpHHIMI pa3aeneHus BIacTed BOCIPUHAT
TeopueH M TPaKTHKOM Bcex JemMoKpaTudeckWX rocynaperB. CoBpemeHHoOe
TOCY/apCTBOBE/ICHHE H KOHCTHTYIIHOHHAS MPAKTHKA HapALy ¢ KIIacCHUeCKOi TpHaI0i
3aKOHOJATEIBHOMN, HCTIONHATEIBHOH M cyNe0HOH BIaCTH MPH3HAIOT CYNIECTBOBAHHE
YupeoumenvHol, uzbupamenvHol, MyHUYUNAnbHOH, KOHMPOILHO-HA030pHOU BIIACTEIH,
a TaK/Ke CaMOCTOATENIBHOTO HHCTHTYTA 81ACINHU 2/1A8bI 20CY0apcmed.

7.MHCTHTYT rocyJapcTBa: MOHATHE H BHAbI

[lonstue «uncmumym 2ocyoapcmeay ynoTpeOnsercs B IBYX 3HAYeHHsX. B
HIMPOKOM CMBICTIE HHCTHTYT IOCYapeTBa — 3TO OAWH H3 COLMAILHBEIX HHCTHUTYTOB,
CBS3aHHBIH ¢ BBIIENCHHEM NMyOMHYHON BIacTH n3 obuecTa. B y3koM cMbicie crnoBa
HHCTHTYT TOCYOAapcTBa — 3TO OTHOCHTENBHO 000COONEHHAs M CaMOCTOATENbHAs
JacTh IOCYNapCTBEHHOMH OpraHH3alMy, HMEIOLLas OnpeleeHHble (yHKLHHU.

Pasnu4atorT opraEuM3aliOHHBIE H (DPYHKIHOHANBHBIC HHCTHTYTHI rocypapersa. K
YUCITY Opeauu3ayuOHHbIX HHCTHTYTOB TOCYAaPCTBA OTHOCATCS HHCTHTYT NMPE3HACHTA,
HHCTUTYT NapJaMEHTa, HHCTHUTYT MNPaBHTCILCTBA, HHCTHTYT MECTHBIX OpTraHOB
HCTONHUTENBHOH BnacTi. Cpenu ghynkyuonansisix HHCTHTYTOB BLIIENSIOT HHCTHTYT
BLIOOPOB H pedepeHayMa, HHCTHTYT aAMHHHCTPATUBHOTO KOHTPOJS, HHCTHTYT
KOHCTUTYIHOHHOTO KOHTPOJIA,

Banoe 3nauenHe MMeeT KIacCHQHKAIMA HHCTHTYTOR TOCYIapCTRa MO MPHHIAIY
pazdenenus eracmer, TIOCKONBKY OHA COYETAeT M OPraHH3ALHOHHBIH, U
(hyHKIHMOHANBHEI MOMEHTEL. B 3TOM nnaHe BbIACIAIOT: MHCTHTYT 3aKOHOAATEIbHOH
BJIACTH; HHCTHTYT HCTIOHHUTENBHOH BINACTH; HHCTUTYT IJIaBbl FOCYIAPCTBA; HHCTUTYT
cyZeOHOH B1acTH; HHCTHTYT KOHTPOJIBHON BIACTH.

HucTHTYTHI TOCYAapcTBa H3MEHAIOTCA B XOAE HCTOPHYECKOTO pPa3BHTHA.
HexoTopele HHCTHTYTBI MCYE3aI0T (MHCTHTYT XaHCKOH BJIacTH), ApyrHe BO3HHKAKOT
(MHCTHTYT KOHTPOJIBHO-HAA30pHOMH BIACTH).

8.3akoHonaTe/ibHAaA BJIACTh

[TonsTHE 3aKOHOAATENBHAS BIACTH MMEET HECKOJIBKO 3HAYEHHIT. 3aKOHOAATEIbHAS
BIACTb — 3TO: 1) ROJAHOMOYUSA U31AaBATh 061H606H33.TGHLHHE HOpMaTHBHO-ITpaBOBLle
aKThl, HpHHH,.EUIBH{aI.LIHe Hapo,zry 5 b0 JAeNerHpOBaHHbIC Hapoaom CBOUM
MpPeACTaBUTENAM B MapiaMeHTe; 2) HOCHTENb HAPOOHO20 CYBePeHUmema, BEIpAXKEeHUe
BOJIM HApoja, MHTEpecoB Hapona; 3) cucmema opzanos 2ocydapcmed, WMEIOLIHX
MPaBO MPUHAMATE 3aKOHBL,

B coBpeMeHHOM rocyaapcTBe 3aKOHOAATENbHAs BIACTh HOCHT IPEACTABHTEIbHEII
xapaktep. Ha ocHoBe BBIGOpOB Hapoz mepenacT BIAaCTb CBOUM MPEICTABHTENSIM H
TAKHUM OGPBSOM YHOOJIHOMOYHBACT MNPCACTABHTENBHBIC OpraHbl OCYIUECTBIATH
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rocylapCTBEHHYH) BIIACTb, 3TO [I0J4EPKMBAET MEPBUYHOCTL H  BEPXOBEHCTBO
NpEACTABUTENLHBIX OPraHnoB B MEXaHM3ME TOCYAapcTBeHHOH BracTH. MYHKIHH
3aKOHOJATE/IBHOMN BJIACTH: 3aKOHOOAMeENbHAs, NPEOCABUMenLCKas, YupedumenbHas,
KOMMPOABLHASL,

B PecnyOnuke Kazaxcran BBICIIMM NpeICTABHTENBHBIM M 3aKOHOJATENbHBIM
opranom gpnsercs [MTapnamenT - cobpanne mpencraBuTeneii Hapoaa — OCIYTATOB,
KOTOpBIE MPHHHMAIOT 3aKOHOAaTeNkHEIe akThl, CBOH MOMTHOMOYHS OH OCYILECTBIACT
Ha ocHoe Konctutyuun u Konctutyunonsoro 3akosa «O [lapnamente Pecny®iuku
Kazaxcran u craTyce ero nemytaTtoB» oT 16 okTabpst 1995 roga ¢ naMeHenusMu u
pononHeHuamy. [IpaBo 3akoHONATENBHOM MHUUMATHBLL NpuHAICKUT Tlpesnaenry,
ngenyratam  [lapnamenrta, [lpaBuTenbcTBY ¥ peanusyeTcs WCKIIOUHTENBHO B
Maxunuce.

[lapnamenTsl MOTyT HMeTh [BYXMAaJaTHYI0 M OAHONANATHYIO CTPYKTypy. B
therepaTHBHEIX rOCYAapCTBAX NAPIAMEHTRI COCTOAT U3 ABYX NajaT (0Ha W3 HUX Mpe-
CTaBlAeT Hapol, a Jpyras — cyOBeKkToB (emeparuu), KOTOpPbie, KAK MPABWIO,
o0sanarT oAMHAKOBBIMH nonHoMouMsmH (B CLLIA — [lanara npeacrasureneii u
Cenar, B ABcrpun — Coro3Hbiil coBer u Haunonansusiit coser). /IByxnanataas
napjaaMeHTcKas CHCTeMa HMeeT MECTO B HEKOTOPBIX YHHTAPHBIX rOCYAapcTBax. JTo
00YC/IOBICHO CTPEMIICHHEM K 00Jee YCTOHYHBOMY PAaBHOBECHIO CHJI MEKIY HCIHON-
HUTENLHOH W 3akoHojaTensHoH Brnactamu. B Pecrmybnuke Kazaxcran napaament
coctout M3 aByx mnanar: CenHar n Maxwumne. OJHomanaTHble NapIaMEHTHI
CYUIECTBYIOT, [J1aBHLIM 00pa3oM, B CTpaHaX ¢ OJHOPOAHBIM HAlTHOHAILHBIM COCTABOM
HaceNeHHs MM HeOOoNBINHX MO TeppHTOpHANBHBIM pasmepam (Benrpus, [lanms,
Ounnanaus). B nanarax [Tapnamenta genmyTaTel padoTaroT B KOMHCCHSX M KOMHTETaX,
KOTOpbIe ObIBAIOT CMELIAHHbIE, CIIEUHATILHbIE, TOCTOSHHBIE H BpeMEHHEIE,

9.McnoaHuTeILHAS BJACTE

Hcnonnurensnas  BracTb —  3TO  COBOKYNHOCTB  HOJMHOMO4YHE 1O
HEMOCPEICTBEHHOMY YNPaBIEHHIO 00mMEecTBOM. lcrnonHuTenbHas BaacTh HMeer
TTPOM3BOHBIH, NOA3aKOHHBIH Xapakrep. Conepaanue JeATeIbHOCTH
WCMOJIHUTENbHOH BIACTH — TOCYIAapCTBEHHOE YIIPaBlIeHHe, BKIIOUANOLIEE:
UCROAHUMENbHYIO NEATENIBHOCTh — OCYIIECTBICHHE PELICHHH, KOTOPbIE MPHHATLI
OpraHaMH 3aKOHOJATENBLHOH BIACTH; pACHOPAOUMENbHYIO  ACATENLHOCTH —
OCYILECTBIAEHHE YIIPABJIEHHs IIyTeM H3JaHHUA [OJ3aKOHHBLIX AKTOB H BHIMOJHEHHS
OpraHH3allHOHHBIX IEHCTBHI KOHMpPOABHYIO NEATENBHOCTE — NPOBEPKH, PEBU3HH,
MHCHEKLHH ¢ LeNbl NPOKOHTPONMPOBATE AEATENbHOCTh HHKECTOSIHX OPraHoB H
YUpeKIeHUi.

llpasumensvcmeo  OCYIIECTBIAET  MCMONHMTENBHYHO  BlacTh  PecmyGnmkm
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Kaszaxctan, BO3I/IaBIsfeT CHCTEMY HCMONHHTENBHBEIX OPraHoB H OCYIIECTBIAET
PYKOBOACTBO HX JAeATENBHOCTBIO. KoMmIeTeHuHs, mNOpAIoK OpraHM3alHH H
nearensHocTH [lpaBuTenscTBa onpenenstores Konctutynuei 1 KoHCTHTYLIHOHHBIM
3akoHoM PecnyOimku Kaszaxcran «O [IpaBurenscrse PecnyOnuku Kazaxcran» ot 18
nekabps 1995 r ¢ usMeHeHHsAMH M JononHeHusMu. [IpaButenscTBo sABiIsETCH
KOJIErHanbHEIM OpPraHOM W BO BCeH CBOEH AEATEILHOCTH OTBETCTBEHHO Mepen
[Mpesupentom PecnyOnukn, a B ciaydasx, npelycMorpenHsix Konceruryumed, —
nepea Maxunncom [Mapnamenta u [TapaamenTom.

[paButenscTBo Pecmybnukn Kasaxcran: 1) paspabareiBaeT OCHOBHBIE
HanpaBleHHs  COIHATLHO-DKOHOMHYECKOH  TOJMTHKH  TOCYJapcTBa,  €ro
oboponocnocobrocTH, Oe3zonacHocTH, obecneyeHHs OOIMIECTBEHHOrO MOpPAAKA H
OpraHusyeT HX ocyuiecTBieHHe; 2) mpexnctamisier [lapiaamenty pecnyOiukaHCKuil
OHOKET W OTYET O €ro HCIOJIHEHHH, ofecneuuBaeT McnoiHenue Oopkera; 3)
OCYLICCTBASET  WHbIC  (YHKUMM  NPEIyCMOTPEHHBIC — KOHCTHTYUMEH M
sakonogatenscTBoM. CBOIO JEATEIBHOCTH NPAaBUTENBCTBO OCYILECTBISECT Hepes
rOCYapCTBCHHEIE OPraHbl — MHUHHCTEPCTBA, areHTCTBA, KOMHUTETEL.

10.Cyaetnasi BnacTh

IMparocyaue B Pecnybnuke Kazaxcran ocymectsnsercs Tonsko cyaom. Cydebras
gnacme  OCYHIECTBIACTCA TOCPEACTBOM TPaKAaHCKOTO, YTIOJOBHOTO H  HHBIX
YCTAHOBJIEHHBIX 3aKOHOM (OpM CYZONMpoH3BOACTBA. B ciaydasx, mpenycMOTpeHHEIX
3aKOHOM, YI'OJIOBHOE CYIONpPOH3BOACTBO OCYLIECTBISETCHA C yHacTHEM IIPHCSKHBIX
sacenarenedl. Cynamu PecnyOmuku sBistorcs Bepxosblii cyn PecmyOmuku u
MecTHble cyibl PecriyOuuky, yupexnaeMele 3aKOHOM. Y4pemxIeHHE ClelHalbHbIX U
Ype3BBIMAHHEIX CYJIOB MO/ KAKUM-TTHO0 Ha3BaHUEM He JIOMyCKaeTcs.

Cynebnas cucrema Pecriybnukn ycranasnupaercs Konctutyuueii PecniyOonuku u
KoncrutyunonnsiM 3akoHoM PecryOnukn Kazaxcran «O cynebnoii cucreMe M
craryce cyneit Pecnybmuku Kazaxcran» or 25 nexadps 2000 r. ¢ U3BMEHEHHAMH H
JOTIOIHEHHAMH.

CynebHas BiracTh OcyuiecTBiIseTcs OT umenu PecryOnunkun Kaszaxcran m umeer
CBOMM Ha3Ha4yeHHMEM 3alliHTy NpaB, cBo0OA M 3aKOHHBIX HMHTEPECOB TIpaskiaH H
opraHMsani, oOecnieueHHe  HcnonHeHus — KOHCTHTYIMH, 3aKOHOB,  HHBIX
HOPMATHBHBIX NIPABOBBIX AKTOB, MEXIYHAapoJHBIX foroBopoB Pecriybanku. Cynebnas
BIACTE pacnpocTpaHfeTcs Ha BCe JeNa M CIOpbl, BO3HHKAIONIHE HA OCHOBE
KoHcTUTyIHH, 3aKOHOB, MHBIX HOPMATHBHBIX TIPaBOBLIX AKTOB, MEXIYHAPOJHBIX
noroeopoB PecryOnuks. Perienns, mpHroBopkl 1 HHBIE MOCTAHOBIEHHS CY10B HMEIOT
00s13aTeNIbHYIO CUITY Ha Beelt Tepputopun PecriyOdnuku.

Cynps TmpHM OTMpapleHHd TPAaBOCYIHMA HE3ABHCHM M TOMYHHAETCA TONLKO
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Koneturyuun u 3akony. Kakoe-nubo BMeWaTeNnCTBO B JAEATCIBRHOCTE Cyda 10
OTHPABJICHUIO NPABOCYANS HEJOMYCTHMO M BIECYET OTBETCTBEHHOCTH MO 3akoHy. 1o
KOHKDETHBIM Je/1aM CYIbH HE OAO0TYCTHEL

[lpn npuMeHECHMH 3aKOHA CyObS JODKEH PYKOBOACTBOBATHCA CIIEIYIOIIHMH
npuHyunamu: 1) U0 cYATAETCH HEBHHOBHBIM B COBEpPIICHHH NPECTYIUICHHS, MOKA
€ro BHHOBHOCTE He Oy[eT npH3nana BCTYNHBIINM B 3aKOHHYIO CHIIY IPUIOBOPOM
cyna; 2) HHKTO He MoO¥XeT ObITh TNOIBEPTHYT TOBTOPHO YIONOBHOH HIM
aJIMHHHCTPATUBHOH OTBETCTBEHHOCTH 32 OJHO H TO € [IPABOHAPYLUEHHE; 3) HHKOMY
He MOKeT ObITh Oe3 ero cornmacHs W3MeHeHa IMOACYIHOCTB, NPEAYCMOTPEHHASN s
HEro 3aKOoHOM; 4) B CyAe KaKIbl MMeeT Mpapo ObITh BBICHYLIAHHEIM; 5) 3aKOHBI,
yCTaHABIHBAIOIIME MIH YCHIHMBAIOILHE OTBCTCTBCHHOCThb, BO3NIATAIONIHE HOBBIE
0053aHHOCTH Ha TPa)IaH HIH YXYIIIAOUIHE WX [OJOXeHHe, 00paTHOM CHIBI He
umeror. Ecnm mocne coBepiieHHA TNPaBOHAPYILICHMS OTBETCTBEHHOCTH 3a HErO
3aKOHOM OTMEHEHA WJIH CMATYeHA, MPUMEHAETCS HOBBIH 3akoH; 6) 0OBHHICMBIH He
00s3aH [0Ka3bIBaThL CBOI0 HEBMHOBHOCTbL, 7) HHKTO He 00fA3aH JaBaTh MOKA3aHHS
NPOTHB caMoro cebs, cynpyra (Cynpyri) U 67H3KHX POACTBEHHHKOB, KPYT KOTOPKIX
ompejenseTcs 3akoHOM. CBANIEHHOCTYUTeAM He 0013aHBl CBHIETEIBCTBOBATH
NpPOTHB JOBEPUBILHXCA UM Ha HCIOBEIH; 8) J1ro0ble COMHEHHS B BUHOBHOCTH JIHMIA
TONKYITCA B TMOAb3Yy OOBHHAEMOro; 9) He HMEIOT IOPHAHYECKOH CHIIBI
JI0Ka3aTeNbCTBa, IOJyYeHHble HE3aKOHHBIM criocoboM; 10) mpuMeneHHe YTOIOBHOTO
3aKOHA MO aHATOTHH HE JOMYCKACTCS.

Cynel He BOpaBe NPHMEHATh 3aKOHBI M MHbIE HOPMATHBHBIC MPABOBHIE AKTHI,
YIIeMIAIOmAe 3akpenieHHble  KoHeTHTynHed mnpaBa u cBoOOabl 4enoBeka
rpaxkaanuHa. Ecnu cya yeMOTPHUT, 4TO 3aK0OH HIIH HHOH HOPMATHBHBIA NIPABOBOIL aKT,
HOANeKAHH TPHMEHEHHIO, YIeMseT sakperiieHnsle KoHerurynmed npaBa u
cBOOO/Ib! YENOBEKa H I'DAKIAHIHA, OH 00513aH NPUOCTAHOBHTH MPOH3BOLCTBO M0 IEIY
1 00paTHTbCs B KOHCTHTYHHOHHBIN COBET € NPEACTABICHHEM O IPH3HAHHH 3TOTO AKTa
HEKOHCTHTYLHOHHBIM.

KO]—[TpOJ’l bHBI¢ BONIPOCHI

Kakue npu3Haky B onpeaeneHHH FOCY1apcTBa ABISIOTCS OCHOBHBIMHE?
Yro ompesenseT CyMHOCTh COBPEMEHHOIO rocy 1aperna?

Kak onpenenstores pyHKUuH rocynaperea’?

Yro HaxoauTcs B ocHOBE KIaccudukanun ynkumii rocyapersa?
Kakwue cBoiicTBa onpeneIfi0T rocyAapCTBEHHYIO BIACTE?

M3 KakHX 371EMEHTOB COCTOMT MEXaHU3M (anmapar) rocyaapctea?
Jls1 4ero ocyiiecTBISETCA pa3/ieNieHHe BiIacTeld B rocyaperse?
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8. Kak ompenenseTcs HHCTUTYT rocyaapcTsa?

9. Kaxkue QpyHKIHH OCYIIECTBIAET 3aKOHOATENbHAA BIAcTh?
10. Kaxue GpyHKIHH OCYILECTBAAET HCTIONHHTENbHAS BIACTh?
11. Kakue ¢yHxuun ocyniecTuser cyaeOnas BiacTsb?

OcHoBHAas IHTEpaTypa

Anexcees C.C. [N'ocynaperso u npaso: yuedHoe nocobue. — M., 2008.

Fabutos [.X. @uirocodus npasa: yuedHoe nocodbue. — Anmatel, 2009.

Kynanos B.J1. Teopus rocysapersa u npaga. - M., 2008.

Mapuenkxo M.H. Teopus rocyaapcrsa u npaea: yuebnuk. — M., 2012,

Marysos H.W. u 1p. Teopus rocymapctsa u npaea: yiedbuuk. — M., 2007,

. Hepcecsun B.C. Teopus rocynapcTBa M mpaea: KpaTKHi ydeOHBIH Kype. — M.,
2007.

7. Ilporacos B.H. Jlekuuu no obuieil Teopun npasa u TEOpHH rocynapcrea. — M.,
2010.

8. Pameko T.H. Xpecromarus no teopuu rocyaapersa u npasa/ .M. JIusukosa. — M.,
2009.

9. Pacckazos JLII. Teopus rocyaapertsa u npaea: yuedbuuk/ JLIT.Pacckaszos. — 2-e u3j.
- M, 2009.

10.Teopuss rocymapctBa ¥ mpaBa: Kypc jgekmuit / moa.pen H.M.Martysosa u
A.B.Manbko. — M., 2007.

11.Teopus rocynapctea u npasa: YueOunk / A.I'. Xabubymuna, B.B. Jlazapes. — M.,
2009.

12.Xponantok B.H. Teopust rocynapctBa u npasa: per. B.I. Crpeko3oBa. — 5-e
usg.crep. — M., 2011.

13.Jlazapes B.B. O6mas Teopus rocyaapcrea u rnpaea. - Mockea, 2001.

14.06mas Teopusa rocyaapcTsa M npasa. AKaJeMHYeCKHH Kypc B 2-X Tomax. -M.,
1998.

15.Typnaes A.B., Axmerosa H.C., Kakumora M.111., 'opoxosckas T.B. Kype nekuuii
10 TEOpUH MpaBa M rocynapcrsa: y4eOHoe nocodue. - Kaparanga: TOO «APKO»,
2008.

16.16paesa A.C., U6paes H.C. Teopus rocynapersa u nipasa. — AnMatel: OpreHHer,
2000.

17.16paesa A.C. Teopus rocyzapcersa u npasa. — Anmarsl, 2006.
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Tema 4. Tunoaorus rocynaperea. @opmsel rocyiapersa

1.Tunosiornsa pasBuTHA rocyJapcTea H NpaBa
CymecTByeT aBa NOAX0JAa K THIIONOTHH TOCYZApPCTBA: LHBHIN3AMHOHHLIA M
dopmanronnsiif. [lepBelii H3 HUX O©CHOBAH Ha OTHECEHHH TOCYAapcTBa K

onpeaeaeHHol uuBMUIM3aUMK (ocHoBononokuUkH A.Jlk. Toin6Gu, C.Xantuarron).
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BhIe/IsioTCs BHIbl MBHIN3ALMA M COOTBETCTBYIOUIME MM THIBI ToCyaapeTs: 1)
BOCTOUHbIE, 3aMaJHbIE H CMEIIAHHBIe; 2) APEBHUE, CPEIHEBEKOBBIE H COBPCMCHHDIC,
3) KpecThAHCKHE, MPOMBIIIIEHHBIE H HAayYHO-TEXHHYECKHE; 4) noMHIyCTpHANbHBIE,
MHIYCTPHATBHBIE W [OCTHHIYCTPHANbHBIE; 5)  JOKAIBHBIE, ocobeHnble W
COBpEMeHHbIC. B LHBHIM3ALUMOHHOM MOIXO/E K THMOMOrMH, HE PacKphIBAcTCs
CYIIHOCTh  BIACTEOTHOLICHHH, HENOCTATO4HO pa3paboTaHel  roCYAapCTBEHHO-
MpaBoOBbIe KPUTEPUH 3TOH THIOJNOrHH, O HeM CBHIETEILCTBYET MHOXKCCTBEHHOCTR
OCHOBAHMI /IS BBIACNEHMI CaMUX HHBHIM3AUMHA M COOTBETCTBCHHO - THIIOB
rocyaapcTtBa. K IOCTOMHCTBAM JaHHOH THIONOTMH MOXHO OTHECTH TO, HTO
BLIIEIIAOTCA (AKTOPBI KYJIBTYPhI Kak CyLIECTBEHHBIE B ONPEACTICHHRIX YCIOBUAX. Mo
CYIIECTBY, 3TO THIIOJIOTHA HE CTOIBKO IOCYIapCTBa, CKOIBKO ofbmecTBa.

B ocrHose (OpPMALMOHHOTO TOAXOAA JIEKHT TMOHATHE HCTOPHYECKOTO THIIA
rocynapcta (ocHoBomonoxHuK K.Mapkc). [naBHBEIM KpUTEpHEM BBICTYNAIOT
COLMATHHO-3KOHOMHYECKHE TIPH3HAKH, OOLICCTBEHHO-3KOHOMMYECKas (opManus.
Tl TOCYAapcTBa CBA3BIBAETCA C MPHHALTCKHOCTBIO roCy1apCTBEHHOH BJIACTH
SKOHOMHMYECKH TOCIHOJCTBYIOMIEMY KJacCy, TOJNHTHYECKH M 3KOHOMHYCCKH
KOHTPONMPYIOIIEro CpeiCcTBa MPOU3BOCTRA M IPUPOJHEIC Pecypehl. B 3aBucuMOCTH
OT 9TOr0 BHAETSIOT paGonamenvueckuil, ¢eomanbubii, OypKyasupii W
COLMATUCTHYECKHI THIIBI TOCYJAapCTBA, JTa THMONOTHS TMOKa3biBACT MO3TAMHOCTE 1
€CTECTBEHHO-MCTOPHUECKHH — MPOTIECC pa3BUTHs TrOCYJApCTRa, YKasbiBaeT —Ha
3aBHCHMOCTH MONTHTHYECKOH BJIACTH OT 3KOHOMHYeckoro Oasuca. OJHAKO NpH ITOM
HE YYMTHIBASTCS MHOTOBAPHAHTHOCTE HCTOPHH, HEJI0OUCHHBAIOTCA peaUrHo3HbIH,
KyNBTYpHBIH H reorpadmueckuii pakropsl. OGe THIOIOTHH HMEIOT CBOH CHIILHBIC H
cnabple CTOPOHBIL.

Onmako (OPMAIMOHHBIH TMOAXOA C HOPHIMYECKOH TOUKH 3pEHHs ABIACTCH
Haubosnee MPHEMIEMBIM, TaK KAk YKasblBaeT HA CYUIHOCTHBIC XapaKTCpHCTHKH
rocynapcTaa.

2.Bo3HHKHOBeHHEe M HCTOpPHYeCKOoe pa3BATHe TocylapCcTBEHHOCTH.

O6une 3aKOHOMEPHOCTH BO3HHKHOBEHHS rocy/1apcTsa H npasa
Bompoc © MPOMCXOKJCHWH TOCYIapcTBA Ha CETONHANIHMA [eHb ABJACTCH
mucKyccHoHHBIM,  CYIIECTBYIOT MHOMKECTBO TEOPHi, MBITAIOIHXCA 00BACHHTD
(heHOMEH 3apokeHNs H Pa3BUTHSA TOCYAapCTBa (1 mpasa). Takux TEOPHH MHOXKECTBO
- W B Ka¥JI0il TIOCEsHO palHoHANBHOE 3epHO. CyIIECTBOBAHHE TAKOrO IUIIOPAH3Ma
Teopui MPOMCXOKICHHA TOCYJapcTBAa M IIpaBa T.B. Kamannna B cBoeii pabore
"[Iporcxoxkaenue rocyiapersa M npasa. CoBpeMeHHBIC TPAKTOBKH H HOBBIC
noaxonpl" o0BACHAET PAAOM TPHYHH. Bo-TepBBIX, Ha NpOUECC MNPOHCXOXKACHHA
FOCYAAPCTBEHHOCTH  IeHCTBHTENBHO BIMAIM MHOTHE (aKTOpBL:  COLMATBLHO-
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IKOHOMHYECKHE, BOEHHO-TIOTHTHYECKHE, MPUPOAHO-KINMATHYECKHE,
nHGOPMALHOHHO-YIIPAB/ICHYECKHE,  HPABCTBEHHO-PENMIUO3HBIE,  HALMOHABLHO-
HCTOPHYECKHE, TyXOBHO-KY/IBTYPHEIE, IKOTOTHIECKHE, TICHXOIOTHYECKHE H T.11.; BO-
BTOPBIX, MBICJIUTENH, TIPe/INoaaraBiine 00bACHEHHS 3TOMY NPOLECCY KHIH B pa3Hble
HCTOPHYECKHE 3I0XH M, pasyMeeTcd, HCIONb30BANM pasHblii 00beM 3HAHHH; B-
TPETBHX, 00BACHA IpOLECC BOSHUKHOBCHHA roCcy1apCTBa, YYCHBIC Yalle BCECTO 6p3JlH
JUls WJUTIOCTPAUMH CBOMX MZEH H3BECTHBIE HM PETHOHBI 3€MIIM; B-UETBEPTHIX,
33a4aCTYH) MBICIIMTEC/IH, BOCXHUIICHHBIC NOCTHXKCHHAMH APYIHX HAYK, IBITATHCE 3TH
pe3yibTarhel NIPHMCHHTE K HaAyKaM OG]I.ICCTBEHHHM, H B YaCTHOCTH, OCHOBBIBaACH Ha
TEX HJIH HHBIX HOCTHXCHHAX, MO-HOBOMY B3IVIIHYTH Ha NMPOLECC MPOHUCXOKIACHHA
rocyJapcTsa, Jenas MoAdac 3TO TaK YBIEHCHHO, YTO HE 3aMeEHanH BIHAHHS Ha
pasBHTHe oOmiecTBa APYTMX (DAaKTOpPOB, B-NATBIX, HENb3f HCKIIOYHTH TOTO, YTO Ha
B3IJIsiibl  ABTOPOB TEOPMH OYEHb YacTO CHIBHO BIHATH WX (umocodekne u
uaeonorgyeckue npucrpactus. B.H.Mapyenko cumWrtaeT, 4TO Kakaas M3 TeOpHi
OTpaXkaeT Pa3InyuHbIe B3TUIAL PA3IHYHBIX TPYI, CJIOEB, KIACCOB, HALMI M JAPYTHX
COLMANBHBIX O0IHOCTEH Ha JaHHBIH MPOUece, HITH B3IJISABL H CYKASHU OJHOMH H TOH
UM couuanbHOH OOMIHOCTH HAa pasiMYHBIE acMeKThl JaHHOro IpoLecca
BO3HHKHOBEHHs TrocyJapcTBa W 1paBa. B ocHOBe 3THX B3IJIJ0B M CYKICHHH
HaxXOIMIUCh Pa3sIH4YHbIC 3KOHOMHYECKHE, [I)HH&HCOBLIB, NOJIHTHYCCKHE KW HHBIC
HHTEPECHL.

3.Teopun NpoHCXOKIAEHHS TocylapeTBa

B coBpeMeHHOH OpHAHYECKOH HayKe BBIIENAIOT, KaK YXKE YIOMHHAIOCh,
MHOKECTBO TEOPHii MPOHCXOXkKAeHHs rocynapersa. Onnako, K Haubojee H3BECTHLIM
OTHOCAT TakHe TEOPHM, KaK CONMaJbHO-3KOHOMHYECKAas, TeoJorH4eckas,
narpuapxanbHas, OpraHu4deckas, J0roBOpHas, NCHXOJI0THYECKas U TEOPHS HACHIIHSL.

CouunanbHo-3KOHOMHYECKas TEOPHS IPOHCXOKICHHS [OCYNAPCTBA.
OcHOBONONOKHUKAMH 3Toi Teoprn ObL1H K.Mapke, @.3urensc u B.M.Jlennn. B cBoe
BpeMs BOIIpOCaM MNPOHUCXOXKICHHA TrocyaapcrBa @.JHrensc TMOCBATHI H3BCCTHYHO
padory "llpoucxoxaeHue ceMbH, 4acTHOH coOcTBeHHOCTH M rocynapersa’, rjie oH
MHcall, 4T0 "TOCYAapcTBO HUKOMM 00pa3oM He npeactaBasier coboll CHibl, H3BHE

HaBA3aHHOH oO0mecTBy... ['ocymapcTBO ecTh NMpOAYKT 00UIECTBA HA H3BECTHOH
CTymeHH pa3BuTHs...". McXxoas M3 3THX CNIOB, TOCYIapCcTBO SABISETCS PE3yJibTaToM
COLHAIBHO-IKOHOMHYECKOTO pa3sBUTHA oOmmecTBa. [lo MHEHHIO aBTOPOB 2T0# TCOpHH,
CTaHOBJICHHIO TOCYJApPCTBEHHOCTH CMOCOOCTBOBAN HEPEeXOX OT MPHCBAHBAIOLICH
JKOHOMHKH K [POH3BOIAIIGH, KOTOPBLI CONPOBOXKAAICA TpPEeMs KPYNHBIMH
pasieleHHAMH TPYAa (0T 3eMIEAENHA OTJeIHIOCH CKOTOBOICTBO, MOSBJICHHE peMeca
M COLHMAIbHOE HEPABEHCTBO). YenoBedeckas HMBHIM3ALMA, NPOHAA TPH KPYNHBIX
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pasjienienns Tpyja, Mepeiiis OT NpHCBaHBArOIell JKOHOMHMKH M TPOM3BOAAIICH,
YCOBEpIICHCTBOBAB OpYIHs Tpyda, aobunach H30BITOYHOTO IMPOAYKTa, 4TO B
KOHEYHOM CueTe TNpHBENO K MOSBICHHIO 4YacTHOH cobcTBenHocTH. YacTuas
COBCTBEHHOCTh PACKONIONO OOIMIECTBO HA MPOTHBONONOKHEIC COIMAIBHBIC IPYIIILL:
KIacC MMYIMX M KIACC HEMMYNIHX, JKCIUIyaTaTOpOB M OKCIUTyaTHpyembiX. Kak
CHIeZCTBHE BCEr0 3TOTO BHICTYMAET BhUICICHHE MyOJHYHOI BIAacTH, KOTOpas HeE
COBMazaeT ¢ OONIECTBOM H BBIPAXKAET HMHTEPECHl IKOHOMUYECKH rOCHOACTBYIOLIEr0O
knacca. Cle0BaTeNbHO, BJACTHAS (YHKUMS MEpeXomuT K GoraThiM jroasm. [lns
3AMMTEl CBOMX 3KOHOMHYECKMX HHTEPECOB OHHM CO3Mal0T HOBYIO MOJHTHYECKYIO
CTPYKTYpy - TOCYIapcTBO, KOTOPOE CIYKHT MpEkIe BCETO KaK HHCTPYMEHT
NPOBEICHHS BOIM HMYIIHX.

Takum 0Gpa3’oM, TOCYIapCTBO BOZHHKIIO TIIABHBIM 00pas’soM I COXPAaHEHHS H
MOMIEPKKA OHOTO KJIacca Hal APYTHM, [ BBIPAAKEHHS HHTCPECOB IKOHOMHYECKH
FOCTIOACTRYIOLIEr0 KJacca, a TakkKe B Lenax o0ecnedyeHHs CYIIECTBOBAHMS H
yHKIMOHHpOBaHKS OOLIECTBA KAK 1EOCTHOTO opranusma. HeoOX0auMO 3aMeTHTD,
YTO JaHHAA TEOPHHA OblTa JOMUHMPYIOLIEH NPH COBETCKOM IOCy1apCTBe.

JIOCTOMHCTBA JaHHOH TEOPHM B TOM, HTO €€ HJICOJNOTHIO TOABEPIiN
ri1yGouaiieMy aHATH3Y COLHATBHO-3KOHOMHYECKHUE aCTIEKT pasBUTHs O0NIECTBA Kak
oauH 13 (paKTOPOB CTAHOBJIEHUA TOCYTaPCTBEHHOCTH.

HenocTaTkH TEOPHHA COCTOST B YIYHICHUH U3 MOJIS aHATH3 TAKHX HEMATIOBAKHBIX
(pakTOpOB KaK ITHHUYECKHE, PETHTHO3HBIE, ICHXOIOrHYECKHE, BOCHHO-TIONHTHYCCKHE
U OpyTHe.

Teonornueckas TeopHs. Kak yTBepyKIarOT MPEACTABUTENN NaHHOH KOHLENLHH -
rocy/IapcTBO cOTBOPHII Bor, rocy1apeTBo sBisieTcs (PeHOMEHOM 60KeCTBEHHOH BOJIH.
Mcxoas w3 3TOCO OHHM CYHTANH, TOCY/apCTBEHHAs BIACTh BEYHAs H HETMOKONeOHMas,
pHenobenuMas M HECOKPYLIHMas, OHA MPEXIe BCETO 3aBHCHT OT HEPKBH M ce
cnyxuteneil, Orcroga kaxIaplii fomken GecnpekociIoBHO NOAYHHATHECS TOCYAApIO,
160 TOCyIaph - 3T0 HAMECTHHK Gora Ha 3eMie, €ro CTABICHHHK (YHKIHH NPaBHTENs
CUMTAIHCH CBAMICHHBIMH, HOO OH BBITIOJNIHAET MX OT MMCHH BCEBBILHET0. JIOKTpHHA
MpH3bIBANIA BCEX K MOKOPHOCTH, HOO HEMOC/TyIlIaH!e NOCY 1apCTBEHHO# BIaCTH MOKET
pacIeHMBATHCS KAk Hemocmynianue Beesbimemy.

A cymecTByomee B 0OIIECTBE COLMAILHO-3KOHOMHYECKOC H  TPABOBOE
HEPAaBEHCTBO JIIOAEH MpefoNpeseneHo ToH ke OOKECTBEHHOH BoOJeH, C UeM
Heo6X0HMO CMHPHTECA M HE 0Ka3bIBATh COMPOTHBIEHHA NPOJIOIKATENIO HX HA 3EMITe
snactH bora. Ocofoe MecTO B KOHLENIHM yAeIAeTcs HEPKBH H PEIHTHO3HBIM
OpraHH3anMsaM, TaK KaKk HMEHHO OHH, COIJIACHO TEOPHH, SBJIAIOTCH €IMHCTBEHHBIM
nocpeIHHKoM Mex 1y boroM u rocyrapeTBoM.

JIOCTOMHCTBA TAHHOM TEOPHHU B TOM, YTO I BEPYIOUHX JIFOACH, BO3MOMKHO 3TO
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€CTh OTBET Ha BOMPOC O MPOHCXOKICHHN TOCY1apCTBa.

Cnalbie CTOPOHBI TEOPHH COCTOSAH B TOM, YTO HEAOOLEHHBAIOTCH COLMAILHO-
IKOHOMMYECKHE W HHble (AKTOpBl, M caMa TeopHs HA COBPEMEHHOM ITarne
CYIIECTBOBAHUA CUYHUTAETCA HAy4HO HE0OOCHOBAHHOM,

[atpuapxansHag _ Teopus.  OCHOBOMONOXKHHUKOM  3TOH  TeopHH  OBLI
apesHerpedeckuil ¢unocod ApHcrorens. Jlasee ero eno NPOROKHIM TakHe
nocne0BaTeNH KaK aHTIMiCcKHH MpicauTens 17 Bexa P.@uneMep, pycckuii coruonor
H.K.Muxaiinosckuii.

DTH yueHble BO IJIaBYy YIja CBOGH TEOPHH CTAaBUT TOT (JAKT, 4YTO YEJIOBEK -
cymecTBo OuocouuansHoe. BHO - 3HAYHT KHBOE, COHHANBHOE-O0IIECTBEHHOE,
KONnekTUBHOe. YenoBek cTpeMuTbes K OOMIGHHIO, KOTOpas MPUBOAMT K
BO3HUKHOBEHHIO CeMbU. B mpouecce 3BONIOLNH CEMBH, T.€. B [POLIECCE €€ PA3BUTHS H
pa3spacTaHus 00pa30oBbIBaeTCs rocyaapcTBo. Takum o0pa3zoM, Kak CYHTAKOT ABTOPbI
KOHIIETIIHH, TOCYIapCTBO - 3TO MPOOYKT paspociueiics CeMbH, 3TO CBOEOOpa3Has
Ooubinas ceMps. ['ocynapcTBO CTPOMTCS HA ceMeiHbIX NpHHIMNIAX. BnacTs npasuTens
B TOCYIapcTBE HICHTHYHA C BIACTBIO OTUa (MaTpHapxa) B CeMbe, MO3ITOMY OHA
Oesrpannynas u abcomoTHasd. B TakoM rocyapcTBe JOMKHO ObITH OECPEKOCIOBHOE
M MIOKOPHOE MOAYHHEHUE rocyaapio, H0o rocyaaps - 3T0 0Tell, COTJIACHO TEOPHH, €T0
BJACTH mpu3HaeTcs GoxectBeHHOH. OTHAa B ceMbe He BBRIOHPAIOT, CISI0BATENbHO U
MOHapxa B rocyaapcrse taioke. [lo Teopun MoHapx He H30UpaeTcs U HE CMELAeTCs
noAAaHHbBIMH, W00 OHM NPH3HAKOTCA €ro JAENUMBIM, KOTOPbIC [OJGKHBI JIHIIbL
NOAYMHATECS ero Bosie. TonbKo oTedeckas 3aboTa M JOOOBL MOHAPXA K CBOEMY
HAI30py (OeTsM) MOpOXKAAIT HEoOXOAHMBIE YCIAOBHS M OOCTOATENLCTBA IS
HOPMAJILHOTO CYIIECTBOBAHHSA U KU3HH KaK OTIE/IBHOr0 YelIoBeka, Tak i o01iecTsa B
LIETIOM,

HoctouHcTBa Teopun: [JleHCTBMTENBHO, MOXHO CpaBHHBaTh CEMBIO C
rocyapcTBOM, TaK KakK MOJENb COBPEMEHHOTO TFocyJapeTBa MPOH30OIIA OT
IpocTeHmuX (GOpM, KOTOpPHIE BIOOJHE MOTYT OBITH COHNOCTABHMBI C MEPBOOBITHOMN
cembeil. KpoMme Toro, nannas TeopHs co3naeT HEKHH CHMBOJI CBATOCTH U YBAXKEHHS K
rOCYI1apCTBEHHOH BIaCTH, H POACTBEHHOCTH BCeX B eAMHOM crpaHe. Cnabbie CTOPOHBI
TEOPHH B TOM, YTO aBTOPHI KOHLEMIHH CIAHIUKOM YIPOIIAKT NPOLECC CTAHOBICHUA
rocyjaapcerea. [lo cyTH Jena OHH MPOH3BENH MOAMEHY MOHATHH, TO €CTh 3aMEHHM
kareropuio "cembs" - kareropueii "rocynapcersa”, aHAIOMHYHO ¢ NOHATHAME "oTen" -
"rocynaps", "unensl cembu" - "nonanybe" M T.A.

K ToMy e 10 MHEHHI0O MHOIMX YYeHBIX-MCTOPHKOB, HPOLECC BOSHHKHOBEHHS
rOCYAapeTBa el IPAKTHYECKH NapalIesIbHO ¢ IPOLECCOM BO3ZHHKHOBEHHS CEMBH KAK
COLHATBHOTO HHCTHTYTA.

[Jdorosopnas _teopuss. CojepikaHue [OroBOPHOH TEOPHH MPOHMCXOXKIACHHS
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rocyaapcTea MOKHO npouects B Tpyaax [.I'pouus, A K. Pycco, A.H.Pagnmesa. Ota
Teopus Mojyuyusa cBoe pacnpocTpanenue B 17-18 BB, [lo MHEHHIO aBTOPOB 3TOMH
KOHIEMNIINHA TOCYAAPCTBO BO3HHKAET Ha Oa3e JOroBOpa, KOTOPEIH 3aKITIOYAIOT MEKIY
co0oii JI0AH, HAXOAMBIIMECS 10 3TOTO B ECTECTBEHHOM COCTOSHHH, TO €CTh B
COCTOSHHM TiepBoOBITHOCTH. [lo fmaHHOM TeopHH, TOCYAAapCTBO BO3HHKAET Kak
NPOAYKT CO3HATENBLHOTO TBOPYECTBA, KAk pe3ynbTaT gorosopa. ['ocyaaperso 3mech -
panHoHaNbHOE 00BeIHHEHNE MH0IeH, cBoOOIHAS KOHCOMH ks o6mecTBa. 3aKaroJas
JIOTOBOP, JIOJH TIEpe/aloT HacTh CBOMX MpaB, cBOOO rocyaapcTsa, B pe3ynbTaTe
YeTKO M y MpaBHTeNel W y o0mecTBa BO3HHMKAET TOJHTHKA B3aHMHBIX TIDaB H
00s3aHHOCTEH, a TaKKe OTBETCTBEHHOCTH 34 MX HEBBINOJIHCHHE 3aKIIOYHTH JOTOBOP.
W3onupoBanHbIe 10 TOr0 OTAENbHBIC HHIMBHILI O0MIECTBA CTAHOBATCHA €AMHBIM H
NOJHOMPABHBIM HAPOIOM IOCYIapCTBa.

CornacHo JaHHOH TeopuH, (QYHKUMH rocyJapcTBa 3aK/IIOYANHChE B NPHHATHH
3aKOHOB, COOMpaHHM HaJIOTOB, HAKA3bIBAHMM TNPECTYNHUKOB 3allUTa CBOCH
TEPPUTOPHH, NIPAB TPAXIaH 1 UX coOCTBeHHOCTH. [ pazkaHe B CBOIO 04epe/b JOJKHEI
OBLTH cOOMIOIATE 3aKOHE], IIATHTE HAJIOTH, OHH HMENTH NPaBO Ha 3aMHTY CBOOOIRI H
coOcTBeHHOCTH. Y TpaxIaH Jaske ObIIO NMPaBO PAcTOPKEHHs JOTOBOPA, B cilydyae
3n0ynoTpedneHHs NpaBUTENAMH BIACTH, BIUIOTh 10 CBEPKEHHS.

JloCTOMHCTBO TEOpHMHM:  JOTOBOPHYIO TEOPHIO MOMXKHO CYHMTaTh OIHOH H3
NPOTPECCHBHBIX TEOPHii, 00BACHAIONIMX BOZHHKHOBEHHE rOCYJapcTBa B TOM KJIacce,
4TO TEOPHS pacKpblBaja NpPOLECC CTAHOBNEHUS TOCYJapCTBEHHOCTH W OHa
nepereTaeTcs ¢ peIUrHO3HBIME JOrMaMH. JTa KOHLEMLHS HMeeT AeMOKpaTH4YecKoe
cofiepiKaHKe, TAK KaK 3aKPEIUILET 3a Hapo10M MPaBo BbIOOpa MpaBHTEN.

Crnabble cTOpOHBI: cnabbiM 3BEHOM B JaHHOH TEOPUH SIBIAETCS IEPEOLEHKA
TIPEICTABICHHS O NEPBOOLITHOM OOIIECTBE, KOTOPOE SKOOBI Ha OMpeAeIeHHOM dTane
CBOETr0 Pa3BHTHA 0CO3HAET HEOOXOIHMOCTH 3aKII0UEHHU JJOTOBOPA C LEbI0 CO3AaHHs
rocymapcTBa, H HelOOleHKa 00bEKTHBHBEIX (PAKTOPOBR (CONMATBHO-3KOHOMHYECKHX,
BOEHHO-NIOVINTHYECKHX M Apyrux). [IpeyBenndenue ponu cyObEeKTHBHBIX Hadal B
(hopMHpPOBaHMH TOCYAAPCTBA.

Teopus nacunusa. [masmeiMEH uaeonoramu 3Toi Teopuu Owutm  E.Jliopunr,
JL.I'ymmnoswu, K.Kayrckuit. [IpuumuHy npoMCXOXKIEHHWs M TJIABHYIO OCHOBY
MOJTMTHYECKOH BIACTH M FOCYAapCTBa OHH BHENIH HE B 3KOHOMHYECKUX OTHOIICHHAX
obmecTsa, He B OOMECTBEHHBIX Ha4alax M He B OOLICCTBEHHBIX JOTOBOpAx, a B
3aBOCBAHMM, HACH/IUK, HOBBIX BOGHHO-NoNUTHYeCKHX (akTopax. OObsicHAA mpolecce
CTAaHOBJICHHS I'OCY/1apCTBA, ABTOPLI MPEXK/E BCETO CChUIATIMCE Ha NopadolieHHe OTHHX
ieMeH apyruMmu. Jlns ynpasneHus MopaOOIIEHHBIMH TUIEMCHAMH  CO31daCTCA
TOCYIapCTBO C €10 HHCTHTYTaMH TPHHYKICHHS,

OnauH U3 TpeACTaBHTENeH JTOM JAOKTPHHBI - ['yMIUTOBHY -yTBepiaal, 4TO B
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pe3ynbTaTe HacHIMs oOpasyeTcs €IHHCTBO HOPOTHBOMONOXKHOCTEH - TrocyJapcTBO:
BIACTBYIOUIMX M [OJABIACTHBIX, MPABAIIMX M YIpasiseMblX, rocrnoj u pados,
nobeauTeneid ¥ nodexaeHHbIX. ['yMIIOBHY NHCaN, YTO BOWHBI H HAcCHIHE - BOT
poauTenn rocyaapersa. CTONKHOBEHHE BpaxkAeOHBIX TIeMeH, Tpy0oe PeBOCX0ACTBO
cunbl, Goppba, BOHHLI, OMYCTOIICHHE, CIOBOM HACHJIHE - SBISAIOTCS OCHOBHBIMH
thaxTOpaMu CTAHOB/ICHHA TOCYIAPCTBEHHOCTH.

B coBeTckoe BpeMs B MEPHOJ TOCMOACTBA MAPKCHCTKOH HIEONOTMH CYHTAIOCE,
4TO 3Ta KOHLEMIHsA CIYXKHT Ui ONpPaBAaHus YIHETEeHHs OJHOTr0 Kiacca IPYTHM B
KauTANHCTHYECKHX rocyaaperBax. Takum obpasoM, rocyaapcTBo - opranH3aius,
BO3HHKILAS IyTeM HacHiIHA. OTO HACHJIHE H MOAYMHEHHE BJIACTBYIOILHM
MOJBIACTHBIX SBJSETCS OCHOBOH BO3HMKHOBCHHS 3IKOHOMHYECKOro rocmojcrsa. B
pe3yiabTaTe BOMHBI MIeMeHa Npeo0pa3oBBIBAINCE B ONpPEAENEHHBIC COLMAJIBHBIC
TPYIMbI - NACTBI, COCJIOBUS, Kiacchkl. 3aBOCBaHHBIE TUIEMEHA NPHOOPETann CTaTyc
pabos. CremoBaTensHO, TOCYAAPCTBO - 3TO HE PE3YNIbTAT BHYTPEHHErO Pa3sBHTHS
0011ecTBa, a HABA3AHHAS eMY H3BHE.

JIOCTOHMHCTBA TEOpPHM 3aKIIOYAIOTCA B TOM, YTO [ACHCTBHTENIBHO BOEHHBIC
IEWUCTBHS UIPAJIH HEMATOBAXKHYIO poib B (hopMupoBaHHH rocynapctea. K npumepy,
CTaHOBJIEHHE APEBHETePMaHCKOTO rOCY 1apeTBA HAMPIMYIO COITPOBOKAANI0CH BOEHHO-
MOMUTHYECKHMH (aKToOpaMH.

Cnabble cTOpoHBI TeopHH. HykHO YYWTBIBaTB, YTO CTENEHb HACHIHA B
(hOpMHpOBaHHH TOrO WIH HHOTO rocyjapcTa Owina pasmas. [lodTomy BoeHHO-
nonauTHYecKHi akTop MOXKHO paccMaTpHBaTh Ha HapAdy C APYTHMH NPHYHHAMH
MPOMCXOKICHHS TOCYAapCTBA.

K ToMy e BOGHHO-LIOJIMTHYECKMII XapakTep BO MHOTHX PpETHOHaxX Hrpain
BTOPOCTENEHHYIO POJb, YCTYNal MEpPBUYHOCTH APYruM (akTopam, MpekIe BCETo
COIHANTBHO-9KOHOMUYECKHM.

Oprannyeckas Teopus. ABTOpaMH opranuueckoii Teopuu cuutatores I'.Crencep,
Bopwmc, Ipeiic u ap. Mx Tpyas! momydnnn mmpokoe pacnpocTpaHenune B 19 Beke,
korga Y.JJapBHH OTKpbUI TeOpHIO ecTecTBeHHoOro otbopa. BooayuesneHHble
oTkpeiTHAMH  Y.JlapBuHa, BBINEYKAa3aHHBIE YUYCHBIC pPa3spaboTamd KOHIICHIHIO,
COTNIACHO KOTOPOH rocymapcTBo - 23To Oonbmoil  opranusM. OTHOIICHHS,
NPOHCXOAAIINE B TOCYJApCTBE HAEHTHYHBIE MPOIECCOM, NPOHCXOAAIINM B JKHBOM
opranusme. [1o MHEHHIO aBTOPOB, FOCYJAPCTBO €CTh NPOAYKT COLHMAILHOMH IBOJIOLHH,
KOTOpasi SBJIAETCA UMb PA3HOBUIAHOCTBIO 3BOMIOIHN OHOIOTHYECKOH.

[ocymapeTBy XapakTepHbI BCe YepThl H OCOOEHHOCTH KHBOTO OpPraHM3Ma: OHO
HMEeT T€ CHCTEMBI, KOTOpBIE CMOCOOCTBYIOT JKM3HCAEATENBHOCTH OPraHU3Ma.
[FocynapcTBo MMEET HEPBHYIO CHCTEMY - MO3T (IpaBHTENCH) H HHBIE CHCTEMBI JKHBOIO
opraHu3Ma (MoI4HHEHHBIE), KOTOPHIE BBIMOMHAIOT CHIHAJIBI MO3Td.
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CrnoBHO B cipepe OHONOrHYECKHX OpPTaHH3MOB B pe3y/bTaTe €CTECTBEHHOTO
orbopa BLLKHBAKOT Hauboyiee CHIBHBIE H BBIHOCIHMBBIE, TaK M B COLHAIBHBIX
opraHuaMax B mpouecce BOHH W OopsOBl  (GOPMHPYIOTCA MONHTHYECKHE
aJIMHHHCTPALMK - FOCYJapcTBa M CBOMMH OpraHaMi ynpasieHus. Takum oGpasom,
OpraHuyeckas TeopHs [PAaKTHYECKH YpaBHIAa TOoCyNapcTBO ¢ OHOIOTHYECKHM
OpraHUu3MOM.

ﬂ.OCTOHHCTBa TCOPHH 3aKIOYATCA B TOM, 4YTO €CTECTBCHHO, BIHAHHE
Guonoruyeckux (pakTOpoOB HA MPOHCXOASIIYIO HM rOCYAapcTBa Obl10 04€BHAHBIM, KOO
JOIU-CYIIECTBA HE TOJBKO COLHANBHBIE, HO H OHONOTHYECKHE,

Cnabele ctoponsl. OumHbKo# aBTOPOB KOHUEMLHU OBLIO TO, YTO OHM MOCTABHJIH
Ha OJHH YpOBEHb CO3HAaTeNbHBIe M OHomoruueckWe opraHusMel. Henwis
PACIPOCTPAHATh 3aKOHOMEPHOCTH M (YHKIHH OHOIOTHYECKOTO OpraHm3Ma Ha
couuansHoe. EcTecTBeHHO, 3TO CBA3aHHEIE MEX Ty co00il KaTeropuH, HO B KOHEUHOM
cYeTe OHH NOJUHHSIOTCA PAa3IHYHBIM 3aKOHOMEPHOCTAM H HMEIOT B KOPHE pa3in4HEIE
NPHYHHE] BO3HHKHOBEHHS.

[cuxonornueckas teopus. OcHoBaTeIAMH U HaROONee APKHUMH IPEICTABUTENAMH
NICUXONOrHYeCKOH TEOpUH MPOHCX K ACHUSA rocyaapcrsa SBNAIOTCA
JLU.NMerpaxuukuit, [.I'apn u 3.0peiln (OCHOBONOIOKHUKH TCHXOaHATH3a). ITH
TIOAM BHIENH NPOHCXOXKACHAE FOCYIapCTBa B IICHXHYECKHX 0COOEHHOCTAX YeIOBeKa:
HOIPCGHOCTH Hl(),[[efi BO BJAaCTH HaJA JAPYTIHMH JTHOAbMH, CTPEMJICHHE NOAYHHATHCA,
noppaxarh. [lcuxonmorwueckas TeOpHsA HINET OCHOBY TocyaapcTBa B chepe
HPpPalHOHATIBHOTO, YYBCTBEHHOTO Hayana, B HHCTHHKTAX, BOJIEBBIX aKTax, KOTOpPHIE
1K0OBI MePBHYHB! [0 OTHOIIEHHIO K Pa3yMy H rocmnojcTByeT Hajx HuUM. ['ocyaapcTeo
paccMaTpHBaeTcs Kak IPOJYKT TMCHXMKHM, a HE KIAaCCOBHIX OTHOMIEHHH. ABTOpEI
TEOPHH OOBACHAIOT MPHYHHBI MPOHCXOKIEHHS TOCYAAPCTBA TEMH CHOCOOHOCTAMH,
KOTOpBIe TMEpBOOLITHBIN YeNOBEK MPHIHCHIBAT IUIEMEHHBIM BOXIAM, IIaMaHaM,
kojtyHaMm. WX maruyeckas SHeprus, Kortopas AkoObl [enajla OXOTY YAauyHOM,
ucuensna 0osesHH, npeackasbiBana Oyayllee, co3AaBaln YCIOBUs A1 3aBHCMMOCTH
CO3HAHMA YENOBEKa OT BhIIIEHA3BAHHON 3MHTHL. M3 3T0i 3aBHCMMOCTH (BAACTb OHUX
Haqg ,IIpyFHMH) BO3HHKACT roCyJapCTBCHHAsA BIACTHE OJHAKO AK€ B HGpBOﬁbITHOM
00IIecTBe CYLIECTBYIOT JIHOIH, KOTOPBIE HE KEeJNAr0T MOJYHHATHCSA NOA00HOH BIACTH U
U yOep:KaHHs TakuX "MOCHYIIHBIX TpaxkaaH" B y31e W AN MOAAEPkKaHHA B HHX
"MOCTYIIHOTO" MCHXHYECKOT0 COCTOSHUA (POPMUPYETEs roCcy1apCTBO.

HoctonnctBa teopuu: Hems3s oTpunate TOT (pakT, 4YTO NCHXONOTHYECKHE
3aKOHOMEPHOCTH €  TOMOHIBI0  KOTOPHIX  OCYILIECTBIAETCH  HelloBEuYecKas
OeATeNbHOCTb, €C/IM BaXKHAas [pPUYHHA, OKa3blBalOIIAs BO3JEHCTBHE Ha Bce
COLHAJIbBHBIC HHCTHTYTEL

Cnabas CTOpPOHA TEOPHH 3aKITI0YACTCA B NIPCYBECIHUYCHUH POJIH [ICHXOJIOTHHECKHX
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CBOHCTB THYHOCTH B MpOLECCE CTAHOBJICHHA rocyaapcerea. [IcHxuka - 370 oAuH U3
MHOTHX (h)aKTOPOB rocy1apcTBOOOpa30BaHHs, H B KOHEYHOM cueTe, oHa (hopMHpyeTes
noJ BIHAHHEM COLMAIbHO-3JKOHOMHYECKHX WHCTHTYTOB, BOCHHO-MOIMTHYECKHX H
HHBIX BHEITHUX YCIOBHI.

Takum 00pa3oM, BBIAEIAIOT OCHOBHBIE TEOPHH NPOHCXOKICHUA FOCY1apCTBa:

1. [arpuapxanenas  teopus  (Ilmaton, Apucrtorens) obocHOBBIBaeT
[IPOUCXOKICHHE TOCYIAPCTBA paspacTarolleics ceMbeil (eMeHeM, poaoM).

2. Teonoruueckas Teopuss (Doma AkBUHCKHI, ABpenuii ABryctus)
000CHOBEIBACT BOHHKHOBEHHE FOCYIapCTBa OOKECTBEHHOH Bonei.

3. Teopus nacunus (JI.I'ymnnosuy, K. Kayrckuii) obocHOBBEIBaeT BOZHHKHOBEHHE
W pa3sBHTHE TOCYJAapcTBA HEOOXOAMMOCTBIO OCYIIECTBAECHHA HACHIHA OJHHX
COLMAJIbHBIX TPYNI HaZ APYTHMH.

4. Mapkcucrckas Teopus (K.Mapke, ®.Ourensc, B.M.Jlenun) B ocHOBY
BO3HHKHOBCHHS H pPa3BHTHS TOCYJapcTBA CTaBHT KJIaccoBYH0 OopeOy Memy
IKCILTYaTHPYEMBIMH H OKCTLTYyaTaTOPaMH,

5. Jloroeopuas teopus (I'.I'pounii, b.Crmnosa, T.['ob6c¢e, [1.Jlokk, A K. Pycco,
A.H. Panumes) o00OCHOBHIBA€T BO3HHKHOBEHME TOCYZapcTBa OOLLECTBEHHBIM
JIOTOBOPOM. B 3aBHCHMOCTH OT B3TJIAJ0B CTOPOHHHKOR, 00IeCTBEHHEIH 10T0OBOP MOT
ObITb AOCTPAKTHBIM WIH PEATbHBIM, CIPaBeJIMBbIM H HECIIPABETMBLIM, BEUHBIM HIIH
BPEMEHHBIM.

CymecTBYIOT M JpyrHe TEOPHH IPOHCXOMKACHHS TOCYJapcTBa, HANpHMEp
CTOPOHHHKH opranndeckoit Teopun Y. [lapsun, I'. Ciencep cpaBHHBAIH ToCy 1apCTBO
C OKHBBIM OpraHH3MOM, TEPEeHOCS 3aKOHOMEPHOCTH 3aPOKACHHA M Pa3sBHTHS
€CTEeCTBEHHOTO Xapaktepa Ha oOwectBo. B ocnose ncuxonorudeckoil Teopun (JI.
[Merpaxkuuxnit, 3. OpomMM) 1ekaT NCHXHYECKHE 0COOCHHOCTH HeloBeKa Kak OWo -
COLIMATBHOTO CYIIECTBA.

CouuanbHele TPHYMHB  BO3HHKHOBeHHMs rocyzapctBa. OcHoBHOH (opmoil
COIHAIBHOI OPraHU3aliK B JOTOCYJAPCTBEHHBIH nepuon OBLT pojl, OTNHYABIIUlCS
MOCNeI0BaTeNbHBIM  KOJJIGKTUBH3MOM B MPOHM3BOACTBE,  YNpPABIEHHH U
YpaBHUTENBHOM pacnpeneneHun goOwiBaeMbeix Onar. [lo mepe ycnoxHenus
MEKPOJOBEIX OTHOIIEGHHH, CHCTEMATHYECKMX INPOBENEHHS COBMEeCTHBIX paboT
nosBisitoTe U Oonee KpynHble O0bEAMHEHHA pOJOB, YNPaBISEMbIX €IHHBIMH
opraHaMu BiaacTH. Bo3HHKaOT miaemMeHa ¥ coro3bl miaemeH. Ilo mepe pa3BHTHA
YCIAOXKHECHHS. COLIMANbHBIX OTHOIIGHWH M JCHCTBHA JKOHOMHYECKHX MPHYHH
KPOBHOPOJCTBeHHAs o0ImMHa TpaHchopMHpYeTes B COCeACKYI0 oOLMHY, OCHOBOH
KOTOPOii ABISETCA TEPPHTOPHATBLHAS OPraHU3alis HACETCHH.

DKOHOMHYECKHE MPHYHHEI BO3HHKHOBEHHS rocyaapcTea. 40 Teicsau ner Hazapg
MPOM30LIENTT PEBOMIONHOHHBIH Mepexol OT coOHpaTeNbeTBA K IPOH3BOACTBY
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(neonuTHYecKas pesomonusa). [Ipon3BoACTBO 00YCIOBHIIO TPH KPYMHEBIX pasieleHHs
TPyda: OTACICHHE 3eMiIene]ns OT CKOTOBOACTBA, BBIJENEHHE PEMECICHHHYECTBA,
00pa3oBaHHe KyIMEYecKOro COCIOBHSA. OTO TIOBJEKIO MOSBICHHE H30BITOYHOTO
[pOIyKTd, MOSBJICHHE HacTHOH COOCTBEHHOCTH, HEOOXOAMMOCTH €€ OXpaHATh H
nepepacnpenenits. JTH  QYHKUMM  OCyIIECTBMA  MyOIHYHO-HONHTHYECCKHH
(rocyjapcTBeHHbIH) anmnapar.

Hcropuueckoe pa3sBUTHE TOCYAApPCTBEHHOCTH MPOXOIHJIO YEpe3 CACAyHOLIHe
cTaguy pabosnagensueckoe, peonansHoe, OypxyasHoe rocyaaperso. Jlns psga crpad
XapakTepeH CoLualncTHIecKuii TH00 COlMaNBHBII THII FOCy1apcTBa.

4.BocTouHblii (a3MaTcKHii) NyTh BOSHHKHOBEHHS TOCyAapcTBa,

[NepBbie rocyapcTBa BO3HHKAIOT HA BocToke 0KOJIO 5 THIC. €T Ha3aj B JONHHAX
pek: Huna, Turpa, Edpara u T.1., T.¢. B 30HaX NOJIMBHOro 3emiuezenus. K nepeeim
BOCTOYHBIM rocynapcTeam otHocates: Erumer, Bapunon, Uunus, Kuraii. [Toausnoe
semiezenne TpeGoBano orpoMHeIX Mo obbeMy paboT: CTPOUTENBCTBO KaHANOB, 1amM0
H JIPYTHX HPPUTAIHOHHEIX coopyxeHHH. Takue paboTel OBIIH BO3MOMKHBI JIHIIb MPH
o0BbeIMHEHUH YCHIIHH POJOIUIEMEHHBIX 00pa3oBaHuii. Bosnukaer obuiecTBeHHas
topma cOOCTBEHHOCTH M LEHTPANH30BAHHOE yNpaBieHHE. PojornneMeHHas 3HaTh
npespailaercs B 000CO0NEHHYIO, MpPaBANOlyl0 COLHAIBHYIO TIPYIITY, HMEIOIIYIO
cobcTReHHEIe, HecoBHafalonue ¢ obiecTBoM HHTepechl. [TonuTHYECKOE rOCNOACTBO
BO3HHMKAeT HA OCHOBE OTIpABIeHHS Kakoif-nubo obmecTBennoi QyHKIHH,
obuiecTBeHHOH — JOMKHOCTH. BocTouHbl  nmyTh  XapaKTepH3yeTcs  IMJIABHBIM
nepepacTaHHeM OT MepBOOBITHOOONIMHHOIO CTPOA K TOCYJAapPCTBEHHOCTH H
NOJYHHEHHH WHTEPEcOB HWHAMBHAA o0uiecTBeHHBIM HHTepecaM. OCHOBHBIMH
NPHYHHAMH BO3HHKHOBEHHsS TOCYIApCTBEHHOCTH MOKHO Ha3BaTh: NOTPeOHOCTHL B
MacITa0HbIX HMPPHIALHOHHBIX COOPYKEHHSIX, HeoOXOIMMOCTh B OObLEIMHEHHH,
HeoOX0IMMOCTh NEHTPATH30BAHHOTO YTIPABICHHUA.

5.3anaaHelil NyTh BOSHHKHOBEHHA rocyI1apceTea.

3anagHble roCcy4apcTBa BOSHHKAIOT 3HAYHTEILHO N03/HEE, YeM BOCTOUHbIE. K HUM
onocarcs: A¢wmae, Crapra, PuMm, rocynapcteo ®pankor. [maBnofi mNpuuHHOR
TOSABNEHHS TOCYIAapcTBa Ha TeppuUTopHH EBpomel Opimo KnaccoBoe pasieleHue
o6uiecTBa. B pesynbrare pasnoxkenus nepBoOLITHOTO 00IIECTBa, pa3elenus Tpyia |
TOSIBJICHHS M3JUIIEK NPOM3BOJACTRA BO3HHKAET YacTHas COOCTBEHHOCTh, HAYHMHAIOT
dopmuposathes  knaccel. Knaccuueckoif Qopmoit  Bo3HHMKHOBeHHMA 3anmanHbIX
rocyaapcTB MOXKHO CYHTaTh AQuHEL ['0CyaapcTBO BOZHHMKAET MOCTENEHHO, MyTEM
BRLITECHEHHS OPTaHOB PONOBOH OOGIUMHEI, OpraHaMi rocygapcerseHnoii snactu. [lo
Mepe pasBHTHS YACTHOH COOCTBEHHOCTH PACTET BIAMSAHHE JKOHOMHYECKH CHIIBHOH
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rpynmnbl, KoTopas co BpeMeHeM 3a0HpaeT W monuTH4eckylo Biacte. B Cnapre
oco0eHHOCTBI0 OBLIO TO, 4TO OOMIMHA AaKTUBHO Bela 3aXBaTHHYECKHE BOFMHBI.
[TocTenenHo konnuyecTBo paboB 3HAYMTENBHO HPEBBICHIO YHCICHHOCTH KOPEHHBIX
cnapranues. [ns yaep:xaHud paboB B TOBHHOBEHHH CTalH HeoOXOJHMBI HOBBIE
opransl Bractd. [Ipomsommno QopmupoBaHHe apHCTOKpPATHYECKOH pecryONmHKH
JKECTKMMHU MeTozaMH ynpasnenus. B Pume rocynaperBooOpasoBanie B OCHOBHOM
OBIIO TAKHM e Kak B B A(DHHAX, HO OTIIMYHTENBHOH YepToii Obina Goprba narpuiues
n nnedees. OcobennocTeio oOpa3zoBanus PpaHKcKOro rocyaapcrsa ObUIO TO, YTO
MuHYs paboBrnagenbyeckuii ctpoil popMupyetcs GeonansHoe rocyaperso.

3amagHele TOCyAapcTBa OoTaMuaroTcs Oolee  pasHOOOPAa3sHBIMH  [PUYHHAMM
oOpaszoBaHua TrocydapcTea, uYeM BocTounble, HO HMEHOT 0Opu 3ToM  OOWIHI
KnaccooOpa3syromuii daxrop.

6. IlonsiTHe popMBbI rocyapeTsa H (POpMbI NPaABJIEHUSA

['ocyaapeTBo MOKET CYILECTBOBATH B pasnuuHbeiX opmax. Popma rocyaapcerea
3TO COBOKYNHOCTh OCHOBHBIX IPH3HAKOB, 3aKIIOYAIONINXCS B OPraHH3alliy BBICHIHX
OpPraHoB TOCYJapCTBCHHOH BIACTH, CMOCOOOB OCYHICCTBIEHHS VYMPABICHHI H
YCTPOHCTBA rOCYJapCTBA, BRIPAKAIOIINX €ro CyITHOCTE. PopMa rocy1apcTea COCTOUT
H3 (opMBEl MpaBiaeHHs, (OPMBI rOCYAAPCTBEHHOTO YCTPOHCTBA, MOJMTHYECKOTO
pexHuMa.

@dopma mpaBneHHs — 3TO J1E€MEHT (OPMBI TOCYIAPCTBA, XApaKTepPH3YIOMIHH
CTPYKTYPY  OpraHoB  TOCYAAapCTBEHHOH  BNAcTH, OOpANOK  00pa3oBaHus
TOCYJapCTBEHHBIX OPraHOB H MX B3aMMOOTHOIIEHHA ¢ HacelaeHHeM. Pasnuuaror nse
(hopMBI NpaBICHUSA TOCYAaPCTBA: MOHAPXHA H pecyOauKa.

Monapxus — 370 (opMa MpaBJIeHH, TIPH KOTOPOH BEPXOBHAsSL rOCY1apCTBEHHASL
BIACTh MpEJCTABICHA OJHUM JIHMLIOM, 3aHHMAIOILUM [IPECTON, KaK MpaBHIIO, TI0
HACAEACTBY W IOXHM3HEHHO. MOHApXMM NpPHHATO [JEJHTh Ha abCoONOTHBIE H
orpanuueHHble. B alcomoTHOH — MOHAPXMM  COUHCTBCHHBIM — HOCHTEIEM
rOCYJapCTBEHHON BNAcTH fBJsSETCS MOHApX. B orpanHdeHHOH MOHapXHHM BIIACTh
MOHapxa oOrpaHuucHa MO0 COCIOBHO-IIPECTABHTEIBHEIM OPraHOM (COCIOBHO-
NpeACTaBHTENIbHAS MOHAPXHUS) WIH KOHCTHTYLHEH (KOHCTHTYHHOHHAs MOHAPXHI).
KoHCTHTYIIHOHHAsT MOHApXHs, B CBOIO OYepe/b, MOXKET OBITh AYATHCTHYECKOH HIIH
napraMeHrapHoii. B agyanucrudeckodl  MOHAapXWHM  HCHONHHTENbHAas  BJACTh
OpPUHALISKHT MOHapXy, a 3akoHojaTensHas [lapnamenty. B mapnamenTapHoi
MOHapXHH BJIaCTh MOHApXa OrpaHHYeHa BO BceX cdepax rocynapcTBeHHOH BIacTH
(Benwrus, Benukobpuranus, Mcnanus, Hlsenus, Snonus u 1p.).

Pecnybnuka — 310 (opMa mpaBieHHs, NPU KOTOPOH ToCyIapCcTBEHHAs BIAcTh
NPHHAIEKUT BbIOOPHOMY HAa ONpe/eldcHHBbI cpok oprany. B 3aBucumoctd oT
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crocoGoB (OPMHPOBAHHA NPABHTENLCTBA PECIyOIHKH JEMATCA HA MPe3UICHTCKHE
(CIIIA), napaamentckue (['epManus) U cMelIaHHELE (TIPE3UICHTCKO-NApIaMEeHTCKHE,
HanpuMep PpaHius, T TPaBHTENBCTBO (GOPMHPYETCA MPE3HASHTOM COBMECTHO C
NaplaMeHTOM).

B Pecniybrmuke Kazaxcrad 1Mo COOTHOMIEHHIO 00beMa MONHOMOYHH, TPABOBOMY
cTaTycy [I7aBbl TOCYapcTBa M BBICIIMX OPraHOB TIOCYAApCTBEHHOH BIacTH -
Npe3nIeHTCKO-TIapIaMenTekas popma npaBicHHS.

7.MopMBI  TOCYIAPCTBEHHOro  ycTpoiicTBa:  NOHSTHe,  BHAbI,

0CO0eHHOCTH
Dopma TOCYIapCTBEHHOrO yCTpOWcTBa (dhopma roCy1apCTBEHHO-
TepPUTOPHANBHOTO, aAMHUHHCTPATHBHO-TEPPHTOPHANILHOIO  YCTPOIHCTBA) — 9TO

s7eMeHT  (OpMBI  TOCYIapcTBAa  XApaKTEPU3YIOUIMA  BHYTPEHHIOIO  CTPYKTYpPY
rocyapcTsa, TONHTHKO-TEPPHTOPHANBHOE YCTPOHCTBO TOCYyIapecTBa, XapakTep
B3aMMOOTHOLICHUH MEXIy LEHTPAIbHBIMH H MeCTHBIMH BractTamu. [lo dopme
rocyJapcTBEHHOTO  YCTPOHCTBA — pasiHualoT  yHHTapHele M delaepaTHBHBIC
rocymapcra. KpoMe Toro, B TEOpPHMM TrocylapcTBa M MpaBa  TPAIHIIHOHHO
omnpeseNieHHOe BHUMAHHME YAENAeTCA pPadIM4HBIM BHIAM MEKIOCYAapCTBCHHBIX
00neruHenHil: KondeaepamunaM, CoapykecTsaM, coodIecTsaM 1 T. II.

YHHUTApHOE - 3TO €AMHOE FOCYapCTBO, YACTH KOTOPOTo He 0011a1aioT MPH3HAKAMH
rOCYIapCTBEHHOTO  CYBEPCHHMTETa.  YHHTApHOE  TOCYJapcTBO  JIGTHTCS  Ha
aJIMHHHCTPATHBHO-TEPPHTOPHANIBHBIC CIUHHIIBI, OHO XapaKTEpPH3YeTCs EIMHOM
CTPYKTYpOiH TrocyZapcTBeHHOTro anmapara. KommeTeHums BBICIIMX OPraHOB HH
IOpHAHYECKH, HH (aKTHYeCKH HE OTPaHHYEHA KOMIETEHIMEH MECTHBIX OpraHoB.
CyumiecTByeT 0ZiHa KOHCTHTYLIHA U eJHHOE 3aKOHOAaTenbCTBO. (Ppanuns, KazaxcraH).

Depepatins - 3T0 CIOKHOE COIO3HOE IOCYIapCTBO, 4aCTH KOTOPOTO B TON WIIH HHOH
Mepe 061a1a10T NpHU3HaKaMu cyBepeHHTeTa. Deepaliu MoryT ObITh 00pa3oBanbI HIH
B pE3yJLTATE AOTOBOPA MEXKIY paHee HEe3aBHCHMBIMH IOCYAAapCTBAMH, HIM IyTEM
NpUCOEMHEHHsT K TOCYJapCTBY TEPPHUTOPHH C COXPAHEHHEM HX OMpeIeNeHHOH
rocyaapcTBEHHON CaMOCTOATENBHOCTH. B HekoTOpBIX defiepaTHBHBIX ToCyAapeTBax
COCTABJISIONIME HX TOCYAAPCTBEHHBIE 00pPa30BaHHs UMeIoT cBoH KoHCTHTYIHH (CLLIA,
Mexcuka, @PI") n CBOE rpak1aHCTBO,

Kondenepaus — 3TO BPeMEHHbIl €003 TOCYAapcTB, oOpasyeMblii A
JIOCTHIKEHHS OMpEIC/IeHHbIX Lelel, 3T0 Mexaymaponusie opranmsauun (OOH,
HATO, CHI, TaMokeHHBIH COI03).

8.[ocynapcTBeHHbIe  (MOIMTHYECKHE) PEeKHMBI, HX BHIbBI H
0c0o0eHHOCTH B Pa3THYHBIX THIAX IOCY1ApPCTB.
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[lonutuyueckuil (rocyaapcTBEHHBIN, TOCYNaPCTBEHHO-TIOIHTHYCCKUA) PEKHM —
3TO COBOKYMHOCTH NPHEMOB H cnocobos OCYLIECTBIICHHA rOCYﬂﬂpCTBeHHOﬁ BJIACTH.
BRIZENAIOT JIEMOKpAaTHYECKHE M  HEIEeMOKDATHYECKHWEe [IPUEMBI W CIIOCOOEI
yrpasienus. JleMOKpaTHUYeCKHE NPHEMBl XapaKTepU3YIOTCH NPHOPUTETOM NpaB |
cB0OO YeNOBeKa M IpaKIaHWHA, YMETOM HWHTEPECOB MEHBUIMHCTB, NpeolOnamaHHe
METOA0B yOex 1eHus], ITI0PATHCTHIECKOH 1eMOKpaTHeH, y9acTHE HApo/a B NPUHATHH
PELICHHH, VUeT B OCYIIECTRICHHH TOCYIapCTBEHHOH BIACTH 00IIECTREHHOT0 MHEHH,
COTPYAHHYECTBO  TOCYJApCTBEHHBIX ~ OpPraHOB € HENpPaBHUTEIbCTBEHHLIMH
opraum3anpsMi. HeaeMokparHyeckue NpHEMBl XapakTEPU3YIOTCA YIIEMICHHEM TPaB
YejioBeKa, HapyUleHHe MpaB MeHbIUMHCTB, NpeolnafaHue METOJOB NPHHYKICHH,
ABTOPHTAPH3MOM HJIM JEMOKPaTHYECKHM LEHTPAIN3MOM KK OCHOBHbLIM TIPHHIIHIIOM
NPHHATHA PEeIleHHi, MHIHTapH3amiell rocymapcTsa M obmiecTsa, (opmanbHoe
ydactHe Hapozna B YIpaBIeHHH rocyaapcTBoM, npecie1oBaHie
HENPaBUTENBCTBEHHBIX ONMO3MIMOHHEIX Opranu3auuii. Bo Beex rocynapersax B TOH
WIH HHOH Mepe MPUMEHSIOTCA Kak JEeMOKpaTHYeCKHe, TaKk M HEAEMOKPATHYECKHE
NnpHemMsbl H crnocoOsl. B 3aBHCHMOCTH OT npeoﬁnaﬂanm TE€X WJIH MHBIX METOOO0B BCE
rocyJapcTBa XapakTepU3yIOTCs KaKk MMEIONIHE IeMOKPaTHUYECKHH MONUTHYCCKHH
PEKHM WM rOCyJapcTBa, HMEIOIIHE HeJeMOKpaTHYeCKHH NonMTHYECKUi pexum. B
3aBHCHMMOCTH 0T  XapakTtepa  npeoOnajaloiEx  NPHEMOB M cnocoboB
HeIeMOKpPATHUYECKHE TOMHTHYCCKHE PEXHMMBL IOAPa3IeNAlTCs Ha TOTAIWTapHEIE,
damucTcKHe, ABTOKpPaTHYeCKHE (KOJUICKTHBHBIC, €IHHOIMYHBIE) pEeKHMBL B
PecniyGnuke Kasaxcran npeoGramaloT IEMOKPaTHYECKHE IIPHEMbl M CIIOCOOEI
yrpaBicHHs, [OITOMY MNOIUTHYECKMHA peXHM B LeNOM XapakTepu3yercs Kak
n1bepanbHO-1eMOKPATHUECKHA.

[TonuTHYeCKHii pesxum, OyaydH OJHHM HX XapaKTepPHCTHK (hOPMBI TOCYIApCTBa,
HETIOCPEACTBEHHO BiMseT Ha (OPMY TOCYIapCTBEHHOTO YCTpoiicTBa . (opmy
rocyAapcTBCHHOrO  MpapJicHHA. ITonsiTHE NOJMHTHYECKOIO pexuMa  SBIACTCA
KJIIOYEBBIM UIst (POPMHPOBAHHSA TPEJACTABICHHA 00 OCHOBHBIX CHCTEMax BIIACTH.
HCXOIDI M3 MOJUTHYCCKOT0 peKHMa, 'OCTIOACTBYIOLIETO B TOM HITH HHOM rocyaapcrse,
CYIAT O TIONWTHYECKOM YCTpoHcTBe obmiecTBa, 0 Mexanu3Me H 3PQeKTHBHOCTH
BIACTH, M MHCTHTYTaX, Y4YacTBYIOIMIHX B MOJWTHYECKOH ku3uM oOmecTsa.
[MonuTHuecKuil PEKHUM SIBJISETCH CBOETO POJA SKPAHOM MNONHTHUYECKOH JKH3HH
00IecTBa, KOTOPBI OTpaKaeT IOJNUTHYECKYI0 NEHCTBHTENBHOCTh, pealu, Ty
armMocepy, KOHKPETHBII epPHOJ e¢ HCTOPHYECKOTO Pa3BUTHA (PH3HAKOB), KOTOPLIE
B COBOKYIIHOCTH COCTABISAIONIHE €€ COJepkKaHue.

B 3aBHCHMOCTH OT CyOBEKTOB, PEAlTH3YIOMINX HOIHTHYECKYIO KH3HE 00IIecTRa,
PasnUYaloT [BA JHAMETPAILHO ITPOTHBOMONOKHBIX PEILEHHS - JeMOKPaTHYECKHii 1
AHTHAEMOKPATHYECKHIL,
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[MonsTre " 1eMOKpaTHs" IPOMCXOAUT OT IATHHCKOTO c1oBa (demos - Hapoz, cratus
- BJIACTB), YTO B MepeBOJie O3HAYAET BIAcTh Hapoaa. Ha cerogusmnuii JeHb B MHpPE
HET HH OIHOMH CTPaHEL, T1€ BECh HAPOJ OCYNIECTRIA Obl MONMHTHYECKOE BIACTBOBAHHE.
OJHaKOo ecTh PAX FOCYIAPCTB, TIe NOMIHTHYECKAd aKTHBHOCTE TPaXIaH B yIPABICHHH
roCyaapcTBOM HAXOJUTCSA HA BEICOKOM YPOBHE, H 9TO NMPHBETCTBYETCA TOCY1apPCTBOM
M TOJJEpKHBaeTCS PAJOM MPaBOBBIX HopM. Hanpumep, nanmas TeHICHUHUS
nabmopaaercs Bo Opanuunn, CILA, lepmanuy, llIseiinapun.

B 1eMokpaTHyeckoM rocyaapceTse IpU3HAKOTCS, COOMIOAAIOTCS M 3alIMILAKTCA
mpasa ¥ CBOOO/B! YeNOBEKA U IPa)IAHHHA, CYLIECTBYET MHOrONapTHHHAs CHCTeMa
(MOTUTHYECKHH TTIOPANN3M), CYIIeCTByeT ¢BoGOIa 3KOHOMHYECKOH IeATENLHOCTH,
HEeOOXOMMMbIH MOPANOK H OPTaHU30BAHHOCTEL B 0OLIECTBE, NOIIEPKUBACTCA 32 CUET
BHYTPEHHHX IYXOBHBIX H 9KOHOMHYECKHX (PaKTOPOB, a He CHIION rocynapcTBa.

B nemMokparudeckoM TocygapcTBe cBOOOAHO (YHKUHOHMPYET TpaykIaHCKOe
ob1ecTBo, KOTOpoe He Hy:KIaeTcs B Oneke rocyaapcTsa. ['ocymapcTBeHHEIH CTpOW
OCHOBAH Ha [IPUHLIKTIE pa3/Ie/ICHUs BIACTEH.

MMonuo#t  NPOTHBOMONOKHOCTBIO — JEMOKPATHYCCKOTO — PEXHMA  SABJIACTCH
aHTUIEMOKPATHYECKHH pexxuM. Ero moasupamMH SBISIOTCS ABTOPHTApHBIH,
TOTATHTApPHLIN, HAIHCTCKAUIL, 1eCTOTHIECKHH PEKHMBI.

ABTOpHTApHBIH pexkuM. XapakTepu3yloTcs "MATKOCTBIO" YeM (amucTekuii H
ToTamuTapHelil. OH SBIsSETCS KaK OBl MPOMEKYTOYHBIM MEWKIY AEMOKPATHYECKHM U
AHTHIEMOKPATHIECKHM.

B aBTOpHTAPHBIX TOCYIapCTBAX MOKET CYMIECTBOBATH MHOTONIAPTHHHOCTB, HO OHA
uacto opmanbHas. BMeImaTeabcTBO rocy1apeTaa B 1ea 001ecTsa 3HaYHTENBHO, HO
He TOTaIbHO. HeoOX0auMBblil MOPAIOK H OPraHH30BAHHOCTh CYLIECTBYET B OCHOBHOM
3a CUET rOCy1apeTBa H €ro OpraHoB, caafo Pa3sBHTO YHHTapHOE ODIIECTBO.

TotanutapHsii pexuM. XapakTepH3yeTcd CIeIyIOUHMH MPH3HAKAMH:

1) HACHIIECTBEHHOE HABS3LIBAHIE HACENEGHHIO 00IECTBEHHBIX MOPAAKOB;

2) HaTHYHE eUHON HIEONOTHH;

3) MOHOMONLHEIA KOHTPOJIE HAZ MOTHTHKOMH, IKOHOMHKO#H, OBITOM, KyILTYpOH;

4) obecrieuenne HICONOTHYECKOr0 OPraHM30BAHHOTO EIMHCTBA IMOIUTHYECKHM
FOCTOACTBOM MApTHH, BO3TIABIAEMOH BOKIEM;

5) rocynapcTBo, 1edaTh, CpecTBa MaccoBOH HHMOPMALHHU OJYHHEHB] IAPTHH,

6) MeTOfBl YIPaBJIeHHs OCHOBAHBEI HA MONHTHYCCKOM H (H3MUECKOM HACHIINMH,
ronuiefckoM Teppope.

[Ipumepami ToTanuTapHbIX rocyaapets MoryT 6wt CCCP, ceroans CesepHas
Kopes.

dammcTCKHil pexuM rpeacTasser cofoii kpaiiHioio, nanbonee omacHyio Gopmy
aHTHIEMOKPAaTHYECKOro pekuMa. Ero ocHOBOH ABIfSeTCS HICONOrHs HALM3MA H
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AHTHCEMUTH3MA, Teopus rnopabolueHus HapoaoB U "uuzwei" pacel. DamMCTCKHi
PCIKHM HA3BIBAIOT TAaKKE PATHKANBHEIM TOTAHTAPH3MOM. DTOT PEXHM TaKKe
XapaKkTepH3yeTcs BOHHCTBEHHBIM aHTHIEMOKPATH3MOM, PACH3MOM H IHOBHHH3MOM,
KYIIbTE€ BOXK/A, TOCTIOACTBE, aBTOpUTapHOi naptuu (pammnsm B Mramuu u [epmanun)
nepuon 1922-1933 r. XX Beka.

KOHTpOJ’lebIe BOIPOCHI

. C kakoii 1esIbI0 OCYILECTBIACTCS TUTIONIOTHA Pa3BHTHA FOCYIaPCTRA H rpasa?

Yem  oOycnoBIeHO  BO3HHKHOBEHME M HMCTOPHYECKOE  pa3BHTHE
rocyAapcTBEHHOCTH?

. Kakue 3aKkoHOMEpPHOCTH BO3HMKHOBCHHS TOCYAApCTBA M [MIpaBa SBJISIOTCS

HauOolIce BAXKHBEIMH?

4. Kakwue TEOPHH MPOHCXOKACHHA roCcy1apCcTBa ABJIAIOTCA OCHOBHBIMHU?

oo

. Kakue ocobGennocty 00ycnoBIMBAlOT BOCTOYHBIH  (A3MATCKHi) TyTh

BO3HUKHOBEHHS TocyaapcTaa’

Kakne ocobeHnocTH 0OYCIOBIMBAIOT 3amafHbli MyTe BO3HHKHOBEHHM
rocynapcrea?

Yro onpezensder noHATHe (POpMEI TOCy1apcTBa?

Kakwue (opmbl npapiaeHns ABASIOTCS OCHOBHBIMH B COBPEMEHHBIX YCIOBHAX?
Kakue ¢opmMbel rocyaapcTBEHHOTO YCTPOHCTBA SBISIOTCS OCHOBHBIMH B
COBPEMEHHBIX YCIOBHAX?

10.Kakue oco0eHHOCTH rocy1apCTBEHHBIX ([IOMHTHYECKHX) PEXKHUMOB HMEIOTCS B

pasiIMYHBIX THIIAX rocyaapeTs?

OcHoBHAd JIHTEPATYpa

. Anekcees C.C. I'ocyaapcTBo 1 npaBo: yuebnoe mocodue. — M., 2008.
. I'aburos . X. ®unocodus npasa: yuebnoe nocodue. — Anmatsi, 2009,
. Kynanos B.JI. Teopus rocyaapcTpa u npasa. - M., 2008.

. Marysos H.H. u ap. Teopus rocynapctea 1 npasa: Yuednuk. — M., 2007.

1
2
3
4. Mapgenko M.H. Teopus rocyaapcTea 1 npasa: yueOHuk. — M., 2012.
5
6

. Hepcecann B.C. Teopus rocymapcTtsa u npapa: KpaTkui yueOHbli Kypce. — M.

2007.

3

7. IlpotacoB B.H. Jlekuuu no odmeil Teopuu npasa u TeOpHH rocygapersa. — M.,

2010.

8. Pagexo T.H. Xpecromarus no reopuu rocyaapersa u npasa/ MW . Jluzuxosa. — M.,

2009.
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9. Pacckazo J1.I1. Teopus rocyaapcTsa u npasa: yueOnuk/ J1.I1.Pacckasos. — 2-e u3z.
- M., 2009.

10.Teopus rocyaapctBa W mnpaBa: Kypc nekuuit / nmoa.pex H.M.Marysosa u
A.B.Mansko. — M., 2007.

11.Teopus rocynapcrsa u npasa: YueOuux / A.I'. Xabubynuna, B.B. Jlazapes. — M.,
2009.

12.Xponantok B.H. Teopus rocynapcrea u mpapa: pen. B.I. Crpexozosa. — 5-e
uza.crep. — M., 2011,

13.J1azapes B.B. O6mas Teopus rocyaapctsa u nmpasa. Mocksa, 2001,

14.06mas Teopus TocyaapcTa M mpapa. AkaJeMHYecKuH Kypc B 2-X Tomax, —M.,
1998.

15.Typnaes A.B., Axmetopa H.C., Kakumosa M.IL1., l'opoxoeckas T.B. Kypc nexumit
10 TEOPHH TpaBa M rocynapcrea: ydeOHoe nocodue. - Kaparanga: TOO «APKO»,
2008.

16.U0paeea A.C., Ubpaes H.C. Teopus rocynapcrsa u ripasa. — AnMatel: OpKeHHerT,
2000.

17.U6paesa A.C. Teopus rocynapcrsa u npasa. — Anmarsl, 2006.
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2. Monrteckse 111, O myxe 3akoHoB. M30pannsle npousseaenus. — M., 1995,

3. Kant M. Cou. B 6-TH ToMax. — M., 1961-1966.

4. Ilnaton. I'ocymapcteo // Cobp. Cou. B 3-x Tomax. — M., 1968-1971.

5. Kotoe A. I'ocynaperso u cdepa npaga // [Ipasoras pedopma B Kazaxcrane.- 2001.
- Ne 3.

6. Tuxoupasos 0. B. Ocuossl ¢pmnocodun npasa. - M., 1997.

7. Aronosa 3. Bonpocel COOTHOIIEHHS NPABOBOH CHCTEMBI M HAIl.3aKOHOJATENLCTBA
// TIpaB.ped.B Kazaxctane. - Ne 4. - 2001 r.

8. baiimaxanos M.T. O HexoTopsIX Qopmax BozaeHcTBHA KOHCTHTYIIMHI Ha pa3BHTHE
¥ GYyHKIHOHUPOBAHHE TEKYIIEro 3akoHoaaTenbeTsa // [IpaBo u rocynapeTo. - Ne
1.—2001.

9. KyanaeikoB M. CyneOHBIH mpeneneHT kak (AkTop yCTOHYHBOTO pa3BHTHA
rocynapcrsa // Bectauk Kaz['V. - 2000. - Ne2.

10.Mapuenko M.H. IlpoOnempl mNpaBONOHMMAHHS B CBS3H C HCCIEI0BAHHEM
HCTOYHMKOB rnpaea. // Bectauk MI'Y. - 2002. - Ne3.

11.Tuxomupor 0. A. Teopus 3akona, - M., 1982.
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Tema 5. ['ocynapcerBo, NpaBo, JJHYHOCTH, ['pakaanckoe obiiecTBO H NpaBoBOe
rocy1apcTBo

1. [IpaBoBoe rocyaapcTBo: NOHATHE H IPU3HAKH
[IpaBoBoe rocyaapcTBO — OTO TMOJMTHHYECKAs OpPraHM3allHf COBPEMEHHOTO
o0mecTBa, MMerOLIas cBOel OCHOBHOI Liebio obecrnedyeHne | 3aliuTy NpaB YeaoBeKa
W TpakIaHHHA, [OCPEACTBOM  MPABOBOTO  PErylHMpPOBaHHA  Ha  OCHOBE
KOHCTHUTYIIHOHHOTO pa3lelieHHsl BNAcTeH, CHCTEMBl CAEPKEK U IPOTHBOBECOB,
MOJYMHEHHOCTH TOCYAAapCcTBa MPHHIMIAM [paBa U ero TECHOM B3aHMOJACHCTBHH C
rpaskJaHCKUM 00MIeCTBOM [/ MAaKCHMAalbHO BO3MOXKHOIO Pa3BUTHS 4YEIOBEKA W
peann3alii ero HHTEpPEeCoB.
[Ipu3naku mpaBoOBOro rocyaapcTea:
1) Peanusauuns npas yenoBeKa M rpaxJ1aHHHA, UX 3alUMTa K o0ecrneyeHue.
2) KoncturyuHoHHoe pasjeleHHe TOCYAapCTBEHHOH BIAacTH Ha BETBH ¢
NPUMEHEHHEM CHCTEMBI CAEPHKEK U IPOTHBOBECOB.
3) IIpaBo - ocHOBHOH perynaTop obLIeCTBEHHBIX OTHOLIEHHH, OTPaHHYHBAFOLIHI
NPOHM3BOABHYIO ACATEABHOCTS FOCY/1aPCTBCHHBIX OPTaHOB U MX MPeAcTaBUTENEH.
4) B3aumopeiicTBHE roCyIapcTBa ¢ MIIOPATHCTUYECKOH MOMHTHYECKOIH CHCTEMOIH,
MOJKOHTPOJIBHOCTh TOCY1aPCTBA TPAXKIAHCKOMY 0OLIEeCTBY.
5)CooTBeTCTBHE HALMOHANBHOTO 3aKOHOAATENLCTBA MPUHUMIIAM M HOpPMAaMm
Me#TyHapOIHOr O IpaBa.

2. Hpaen npapoBoil rocylapcTBeHHOCTH B HCTOPHH [OJHTHKO-
NPaBOBOil MBICJIH.
B ucTOpHH pasBUTHS TEOpPHH [PAaBOBOTO IOCYAApCTBA KAaK CaMOCTOATEILHOH
LEJOCTHOH HAY4HOH TOKTPHHE BBIACIACTCS P ITATOB;

1. Ipesuss ['penns, dpesnuii Pum no Esponsr X VI Beka. ([Ipotarop, [TommGui,
®oma AxsuHckui, Lluuepon u Ap.) — OCYIUECTBIseTCS pa3paboTKa OTAENBHBIX
(hparMeHTapHLIX MONOXKEHHH TEOPHH NPABOBOTO TOCYAAPCTBA.

2. XVI - XVII B. ([1x. JTokk, 111. MonTeckse, U. Kanr, I'. B. ®. ['erens 1 ap.) —
MPOHCXOINT 00OCHOBAHHE KOHLENTYATBHBIX TMONOKEHHH TEOPHM MNpPaBOBOTO
rocyaapcTsa. B nepuoa Gypya3HbIX peBOJIIOLHI TPOHCXOAHT CMEHA TPAJHIIHOHHBIX
roCyAapcTB KOHCTHTYLIHOHHBIMH TOCYAapCTBAMH.

3. [lepsas nonoeuna XIX Beka (K. Benbkep, P. Monb) - craHOBneHHE TeOpHH
IPaBOBOrO rocyAapcTBa Kak LenocTHOH (Haocockod H MOTHTHKO-IOPHAMYECKO
KOHLICTILIHH.

4. Bropas nonoeuna X1X — XX BB. PaspuTue Te0pHi IPaBOBOro rocy1apersa Kaxk
HEOTBEMIIEMOH MPHHANIECKHOCTH 3aaAHOT0 MOJHTHYECKOTO CTPOS, 3aKpeniieHHe e&
Ha KOHCTHTYIIHOHHOM YPOBHE.
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Ho 80-x rogos XX Beka COBETCKOH IOPHIHYECKOH HAyKOH TEOpHs NMpPaBOBOTO
rocyjapctsa Oblla OTBeprHyTa Kak OypaKyasHas M aKTHBHO KDHTHKOBATAach B
ropuandeckoil aureparype. Kype Ha (opMHpoBaHHEe MpaBOBOrO rocyaapcTBa B
Kasaxctane Obin B34T ewe B 1988 .

Ha cerognamnuii nene Konctutyumsa Pecrmy®mmkm 1995r. sakpenmma, 4To
Kasaxcran yTBep:xaaer ces 1eMOKpaTHYECKHM, CBETCKHM, IIPABOBBIM H COLIMATEHBIM
rOCyJIapCcTBOM, BBICIIMMHU IIEHHOCTAMH KOTOPOTO ABMSIOTCS YENOBEK, €ro XH3Hb,
npasa ¥ cBOOOILI.

3. Teopus ¥ NpaKkTHKA Pa3sBHTHA MPaBoBOro rocyaapersa B Kasaxcrane

BaxHpIM npusHakoM MPaBOBOTO TOCYJapcTBa SBIAETCS peaH3alus MPHHIANA
pasfeleHds BIACTEH B OpraHM3allid rocyJapcTBEHHOH BracTH. Brepseie on Obui
3aKpenyieH B KadecTBe cHcTemooOpasyiomiero mnpunmmmna B Jlexmapamun  «O
rocynapcreenHoM cysepenntere KasCCP» ot 25 oktadps 1990 roaa. B Koncturynuu
Pecniy6Gnuku  Kazaxcran 1995 rozma 3akpemsieHo, 4YTO TroCyJapcTBEHHAs BIACTh
OCYILECTBIACTCH B COOTBETCTBHE C IIPHHIIHIIOM €€ pa3fiesieHus Ha 3aKOHOAATENLHYIO,
HCIIONHHUTENBHYI0 H  cyAeOHyw. 3akoHoJaTenbHas BIACTh  OCYIIECTBISETCA
[Tapnamentom, HenonuuTensHas — [IpaButenscTBoM, cynebnas — Bepxosusim Cyaom
¥ HmkectosmuMy cyaamu PK. Hanunume peansHo paboTaromiei cHCTEMBI CAEpKEK H
MPOTHBOBECOB — TPH3HAK JEHCTRYIOIIETO MpaBOBOro rocyaapcrsa. K amementam
CHCTEMBI CIEGPKEK M TPOTHBOBECOB OTHOCHTCS MAapJaMeHTCKHII HMIIHYMEHT,
BBIP@KEHHE BOTYMa HEIOBEpPHSA MPABHTENBCTBY, MPABO PpOCIyCcKa MapiaMeHTa
ITpe3nnenToM, OTCTaBKa NPAaBUTENLCTBA H €T0 WICHOB.

B nacrodmee Bpems  QopmupyeTcs — MEXaHH3M  KOHCTHTYLMOHHOTO
MapAaMeHTCKOr0 KOHTpOJs, YTO SBASETCA OTANoOM CTaHOBICHHS IIPaBOBOTO
rocygapcTea. BepxoBenctBo KOHCTHTYnMHM W BepXOBEHCTBO NpaBa — OXHH H3
MPH3HAKOB MMPABOBOrO TrOCYAApPCTBA, 3aKTIOUAIOIINHC B 0093aTebHOM TOXIHHEHHH
camoro rocyaapcrsa M ero opranor Koncturyuuu. [loctmxennem KoHcTHTYLHH
1995r. sBnseTcs TapaHTHPOBAHHOCTH HE3ABHCHMOCTH CyIeH BCeX YPOBHEH.
3axpenuieH MPHHITHI IOCTOSAHCTBA CyJeH.

OcHoBomonaraiomyM MPHHIMIIOM MPABOBOTO TOCYAAPCTBA SBNAETCS 3ALNTA U
obecrieyeHue Tpas M cBoOoO YeNoBeKa U rpaxaanuHa. B KoncTuTyuuu 3akpernsercs,
4TO BBICIIHMH LeHHOCTAMHM Ka3saxcTaHa SBNISIOTCS YEJOBEK, ero JKH3Hb, NpaBa M
cBobos! (ct.1). IIpaBa 1 cBOOOABI YeTOBEKA MPUHAIIIEHKAT KAKIOMY OT POKIACHHS,
NpHU3HAIOTCH aOCOMOTHEIMH M HEOTUYXKIAeMbIMH, ONpPENEIAIOT COAepIKaHHe |
NPUMEHEHHE 3aKOHOB W HHBIX HOPMATHBHBIX MPaBOBBIX akToB (cT.12).
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4.I'paxnanckoe o01iecTBO: MOHATHE H CTPYKTYpa

[TonsTre rpaxaanckoro odmecTea gactcs B KoHuenuuyu pa3zBuTHA TPakIaHCKOTO
oburectsa B Pecniyonuke Kazaxcran va 2006-2011 romgr.

I'paskaanckoe o0mecTBO - OOMIECTBO, /€ TIABHBIM JIGHCTBYIOMIMM JTHIOM U
cyOBEKTOM NPOHCXOAIIMX B HEM MPOLIECCOB M OTHOINEHHH BBICTYIIAET YEJIOBEK CO
BCEH cHCTeMOl ero nmoTpefHOCTEH, HHTEPECOB M LEHHOCTEH. DTO MOHATHE TaKKe
0003Ha4aeT BCK COBOKYMHOCTh CYIECTBYIOMIUX HE3aBHCHMO OT TOCYAapCTBa U €ro
OpraHoB 006MIECTBEHHBIX OTHOIIEHHIH: MOTHTHYECKHUX, IKOHOMHUYECKHX, KYJIBTYPHEIX,
HALMOHAJIBHBIX, PENHIMO3HBIX, CEMEHHBIX H IPYrux, orodpaxaer MHOroobpaszue
YaCTHBIX HHTEPECOB.

3aja4ya rpaxxaaHckoro o0LEecTBa - ObITh NOCPESJHHKOM MEXIY HHIHBHIYYMOM H
rocygapctBoM. Llenbio rpasnanckoro ofuiectsa sBJSETCS 3allUTa HMHTEPECOB
Ka&XKI0TO uieHa OO0IlecTBa, NPEeACTABIICHHE €ro MHTEPECOB MEpe JIMUIOM BJIACTH U
obmiecTRa, OOMIECTBEHHBIH KOHTPONL 33 JEATEALHOCTBIO BIACTH W (DOPMHpPOBaHHE
BHYTpPEHHEH M BHELIHEH MOJUTHKH 3TOT0 00ILECTBRA.,

K wuHeTHTyTamM rpaskgaHckoro ofmiecTBa OTHOCATCS MOMHTHYECKHE MApTHH,
MecTHbIe C000IIecTBa, MpodecCHOHANBHBIE CONO3Bl, PEIHTHO3HBIC OOBEAHHEHHS,
TBOpYECKHE, 00IECTBEHHbIE U HAYYHBIE COIO3bI U 00BeIHHEHH, CPEICTBA MACCOBOI
HH(OPMALIHH, a TAKXKE HEMPAaBHTEIbCTBEHHbIE OPTaHH3aLMH, PEaTH3yIOUIHe [HHPOKHIi
CIIEKTp YCuyr i oOuiecTBa, OCYLIECTBIAIOIINE PA3IMYHBIC BHIBI JEATEIbHOCTH,
CO3JaHHBIE B BHJE HETOCYAApCTBEHHBIX (DOHIOB, HEKOMMEPYECKHUX YUPEKICHUH,
COI030B (accolHanuil) FOPUAMYECKHX JIHL, APYTHUX OPraHM3aldid ¥ MHHUIHATHBHBIX
TPYII B LE/AX pellieHus 001eCTBeHHO-OE3HBIX 3a1a4.

5.CranoBieHHe H Pa3BHTHE FPAXKIAHCKOr0 061LIecTBA

O01iecTBo CTAHOBUTCS rpamaaHCKuM Ha onpeeneHHOMH CTaauu
JIEMOKPAaTHYECKOTO pasBHTHA W (OpPMHpyeTcs 1O Mepe OSKOHOMHYECKOTO,
MOJHTHYECKOr0 PA3BUTHS CTPAHBI, pocTa 61arococTOSHUS, KyAbTYPbI H CAMOCO3HAHHS
Hapoaa. CTaHOBIEHHE IPAXIAHCKOTO OOILECTBA M PAa3BHTHE JAEMOKPATHH B CTpaHe
HaxXoJiTCA B TECHOM B3aHMOCBSA3H: 4eM 00ee Pa3sBUTO IPaskIaHCKOEe 0DIIECTBO, TeM
JEMOKPaTHYHEE FOCy1apCTBO.

[IpeanockinkaMu pasBUTHA TPaXIAHCKOTO oO0LiecTBA SBIAIOTCS MOABIEHHE Y
rpakjad OKOHOMHYECKOH CaMOCTOATENLHOCTH TpPH  MHOToOOpasuu  dopm
COOCTBEHHOCTH M BO3PACTaHHE CTATyca YeIOBEYECKON JIMYHOCTH.

[NonuTHyeckuM (yHIaMEHTOM TpaXKIAHCKOTO OOINECTBA CIYKAT [IPABOBOE
rocyIapcTBo M JIEMOKPATHs, KOTOpble He0OX0AMMbl U1 obecredyenHs BCeX Mpas H
00O JIMYHOCTH, pPa3BUTHA OOIIECTBA B LENSX CO3MaHMS B HEeM 0O0CTAaHOBKH
cTabHIbHOCTH, 6E30MACHOCTH, CIIPABEATUBOCTH H COTPYAHHYECTBRA,
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DKOHOMHYECKYIO OCHOBY Ipak[aHCKOro ofIIecTBa COCTaBISAIOT MHOroobpasme
(hopM CcOOCTBEHHOCTH M CYBEPEHHTET MHIMBMIYATbHBIX COOCTBEHHHKOB, KOTOPBIM
obecrieuensl 3aK0HOAaTENLHBIE TADAHTHH PABHOTO MPH3HAHHA H 3aLIHTHI.

B ycnopuAX NeMOKPAaTHM MHCTHTYTHI TPaXIAaHCKOro oOIIeCTBa M rocynapcTBa
(GYHKIHMOHHPYIOT KaK pa3Hble, HO B3aWMO3aBHCHMbIE 4acTH B o0miell cHcTeMe.
OTHOImIEHH MEXIy BIACTBI0 H TPAXKIAHCKUM OOILECTBOM CTPOATCS HA OCHOBE
myONnUYHOTO COrNAlUCHHsA, a B3aHMONEHCTBHE HANpaBIEHO Ha [JOCTHUXKEHHE
KOMIIPOMHMCCa.

I'paxnane JEMOKPATH4ECKOro rocyaapeTsa MOTNB3YHOTCS paBoM
MHANBHAYaNbHOH CBOOOABL, HO B TO K€ BpeMd OHH BMeCTe C JAPYTHMMH
rOCYyJdpCTBEHHBIMH HHCTHUTYTAMH PpAa3JeifioT OTBETCTBEHHOCTh 3a IMOCTPOCHHE
Oy aywero.

Ipaknanckoe 06mecTBO AOCTHIaeT BBICOKOTO YPOBHS PasBUTHS TONBKO B
YCHAOBHAX AEMOKPAaTHYECKOH IOJHMTHYECKOH CHCTEMBl, T¢ OTHOLICHHA MEWXIY
BIIACTBIO M IPAKIAHCKHM OOIIECTBOM CTPOATCS HA OCHOBE MyONHYHOTO COTTIAMICHHS.
JlemMokpaTH4ecKHe TIPOUEAYpPhl B TPaXJaHCKOM 0OIIECTBE OCHOBHIBAIOTCA Ha
myOIMYHOM IIPaBE OLEHMBATH KA4eCTBO JACATENBHOCTH BIACTH M HAa MEXaHH3Max
BIIMSIHHMS Ha BIACTh B HHTEpecax o0IlecTBa.

OcymecTBieHHe KOMIUIEKCa Mep N0 pa3BHTHIO TPaxJaHCKOro oliiecTBa B
Kasaxcrane orpaxeno B Konuenuuu passutus rpaxnasckoro oduecrsa Ha 2006-
2011 rops! npeanonaraet NPOXOKIEHUE CIEIYIOIHX ITANOB!

1 aran - 2006-2008 roawl. Pa3paboTka 3aKOHONPOEKTOB, HampaBlleHHBIX Ha
JanbHeIIee pa3sBUTHE HHCTHTYTOB IPAsKIaHCKOTO 00IIecTRa.

2 osran - 2009-2010 ronmel. KadecTBeHHBI pPOCT B pPa3BUTHH HHCTHTYTOB
rpa¥1aHcKoro obecTsa.

3 ostan - naunHas ¢ 2011 roma. Pa3BuTHe WHCTHTYTOB Tpa)KIaHCKOTO 00IIecTBa
ofperaeT cHCTeMHBIIH U HeoOpaTHMBI XapaxTep.

B mBacrosmee Bpems OCYILECTBJsETCA [ajbHeHllee pa3BHTHE HHCTHTYTOB
rpaXJaHCKOTro 00IEecTBa, YTO OTPAKEHO B MOIUTUKO-NIPABOBLIX akTax Pecnybnuxu
Kazaxcran.

6.Bonpocel rocyaaperea U npaea B Crparerun «Kazaxcraun — 2050»

B nexadpe 2012 ropa B Ilocnanmm ['maBel rocynapcTeBa Hapomy CTpaHbl Obia
npencrasiaena Crparerus passutusa Pecny6anku Kazaxcran 1o 2050 roga: Crparerns
«Kaszaxcran — 2050». HoBelil monmuTH4eckHil Kype cocTosBilerocs rocyaapcrsa. Eé
rnaBHas Lenak — co3jande obmectBa OnarofeHCTBHS Ha OCHOBE  CHJIBLHOTO
rocyaapcTBa, pa3sBUTOH 3KOHOMHKH M BO3MOKHOCTEH BceoOILero Tpysaa, BXOKICHHE
Kazaxcrana B TPHANATKY CaMbIX Pa3BHTBIX CTPaH MHpa.
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Ins poctukenus atoif nenu «Crpaterus -2050» npeaycMaTpHBaeT peann3amiio
CEMH O0JTOCPOYHBIX IPHOPHUTETOB:

1. DkoHOMHYECKas MOJUTHKA HOBOIO Kypca — BCEOOBEMITIONINI 9KOHOMHYECKHI
nparMaTti3M  Ha  NPHHOMNAX — NpHOBIIBHOCTH,  BO3BpaTa  HMHBECTHUMH H
KOHKYPEHTOCTIOCOOHOCTH,

2.BcecTopoHHsS MoOJAEpiKKa MPEANPUHHMMATENbCTBA —  BeAylledl  CHIbI
HAalMOHAIBHONH 3KOHOMHKH.

3. HoBble mpHHIHMMEI CONMATBHON MOJHTHKH — COLMAJIbHbIC TAPAHTHH U JTHYHAS
OTBETCTBEHHOCTb.

4. 3nanns v npodeccHoHATLHBIE HABBIKK — KITIOYCBBIC OPHEHTHPEI COBPEMEHHOH
cHCTeMbl 00pa30BaHUA, IOATOTOBKA U NIEPEIIOATOTOBKA KaIPOB.

5. lanpHelniee yKperjaeHHe roCyJapcTBEHHOCTH M Pa3sBHTHE Ka3aXCTaHCKOM
JACMOKpaTHH.

6.[locrnenoBarenbHas M NpeackasyeMas BHEIIHsSS IOJHTHKA — MPOIBHKEHHE

HAllMOHATBHBIX HMHTEPECOB M  YKpeIUIEHHE PerMoHaIbHOH 1 rnobanbHoOH
0e30MacHOCTH.
7.HoBplil  Ka3axcTaHCKMH  MaTpMOTH3M —  OCHOBAa  ycoexa  Hallero

MHOTOHAIMOHANBHOTO H MHOTOKOH(eCCHOHAIBHOTO 001IecTRa.

7.1lonsiTHE M CTPYKTYpPa NPABOBOT0 CTATYCA JUYHOCTH

[lpaBopoii cTaTyc OMYHOCTH OTpaXkaeT MPAaBOBOE IMOJOKEHHE JIHYHOCTH B
ofmecTBe M B CHCTEME NPAaBOBLIX OTHOLIEHMH. B ocnome mnpaeosoro craryca
NMUYHOCTH (B Y3KOM CMEICNE) HaxoJaTcs CyOBEKTHBHBEIE MpaBa, CyGBEeKTHBHBIE
OPHAHYECKHE 00A3aHHOCTH M 3aKOHHBIC MHTEpPECEl. Bee 3TH 3MeMEHTHI ABIAIOTCH
CYIIHOCTERIO MPAaBOBOTO CTaTyca IHYHOCTH H COCTABISIIOT ero Gasy (sapo).

CrpykTypa npasoBoro craryca aumunocTH: 1) CyOBeKTHBHBIC mHpaBa - 3TO
IOPHIMYECKH 3aKPEIUIeHHbIe, B MEKIYHAPOIHOH HIIH HAIIHOHAJIBHOM CHCTEME MpaBa,
obecniedeHHbIC TOCYJApCTBOM  BO3MOMKHOCTH JH4YHOCTH. 2) CyObeKTHBHBIE
opuaHdeckne  00fA3aHHOCTH  NPENCTAaBNAIOT co0OH MpsAMO  NpeayCMOTPEHHEIE
HOPMATHBHO-TIPaBOBEIMH aKTaMK 00111e0013aTeNbHbIE TIPABHIIA JOKHOTO TOBEICHHS.
3) 3akoHHBIE HHTEPECHI 3TO CYOBEKTHBHBEIC BO3MOMKHOCTH IHYHOCTH, TPAMO HE
NpeJyCMOTPEHHbIE B 3aKOHOAATEILCTBE, HO BBHITCKAKOLIME H3 CYOBEKTHBHBIX NPaB H
obecrnie4eHHBIE TOCYAapPCTBOM.

K npaBoBomy cTaTycy IHYHOCTH (B IIMPOKOM CMBICIE) OTHOCST TaKKe H
rpaxJIaHCTBO, MPaBOCNOCOOHOCTD, JIEECIIOCOOHOCTS, ACAHKTOCIOCOOHOCTh, H APYTHE
OPHIHYECKHE ABICHHUS, ONPE/eIAIOLINE IPABOBOE MOJI0KEHUE TMYHOCTH B 00IIECTBE.
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8.Teopusi B NpaKTHKA NPAaB JHYHOCTH. ['apaHTHH NpaB JHYHOCTH.

B Koncruryiun Pecniybnnkn Kazaxcran 3akpennaercs KOHCTHTYIIHOHHBIH cTaTyC
4eloBeKa M rpaxIaHHHA. KOHCTHTYLHOHHBIH CTAaTyC COCTaBIIAIOT CYOBEKTHBHEIE
npaea, wopuaudeckie o00s3aHHOCTH, cBoOOABI 4enoBexka M rpaxiaHuHa. Csoe
pa3BUTHE KOHCTUTYLMOHHBIl CTaTyc NHMYHOCTH HAaXOAUT B  OTPaclieBoM
3aKOHOJATEIBCTBE, TIe AeTATH3HPYIOTCS KOHCTHTYIHOHHbIE NpaBa U o0si3aHHoCTH. B
LIEJIOM COBOKYITHOCTH IIpaB, 00S3aHHOCTEH M 3aKOHHBIX HHTEPECOB, 3aKPEIUICHHEIX B
3aKOHOJIATENbCTBE, HA3BIBAETCS NPABOBBIM CTAaTycoM nHM4HocTH. B PecnyOnuke
KaszaxcTaH npu3HAKTCS H rapaHTHPYIOTCS [paBa H CBOOO/IbI YeNoBeKa B COOTBETCTBHI
¢ Konctutyuueil, oHH NpHHALIEKAT KAKIOMY OT POXKIACHHSA, [IPH3HAKOTCH
abCOMIOTHBIMH H HEOTYY)KIAeMBIMH, ONpENENAOT COAEPKAHHE W TPHMEHEHHE
3aKOHOB M WHBIX HOPMAaTHBHEIX MpaBoBEIX akToB. OcymiecTBnenne mpaB M cBoboa
YeJI0BeKa M I'PAKIAHHHA He JODKHO HAPYIIATh NPaB ¥ cBOOO APYTHX JIHIL, TIOCATATh
Ha KOHCTHTYUHOHHBIH CTPOii H 00ILECTBEHHYO HPABCTBEHHOCTb.

Beinenstorcs  rapanthd 1) OOwmme rapaHTHH — 3T0 JKOHOMHYECKHE,
HOUTHYECKHE, UICONOIHYECKHe, CoLHanbHbIe cpeacTsa. 2) CreunalibHble rapaHTHH
— 9TO OpHIMYEcKHe cpelcTBa obecrieyeHHs IMpaB 4EIOBEKA: 3aKOHOAATENLCTBO,
MPABOOXPAHUTENBHAS U IIPABO3AILHTHAS JeSTeIbHOCTh OCYI1apCTBEHHBIX OPTraHoOB.

9.[lonsTHE, reHe3He H BH/IBI NPAB YeJ0BeKa

[lpaBa uenomeka — 3TO IOPUAMYECKH OOCCTICUCHHBIC BOIMOXHOCTH JIMUHOCTH,
TIOJTY9HBIIHE CBOE IOPHIMYECKOE 3aKperuieHne B TepHo] OypiKya3HbIX PEeBOIOIHIA,
Jlo 3TOTO0, ¢ AHTHYHEIX BPEMEH 0 CPeAHMX BeKoB, ¢pumocodamu pazBuBanuch HeH
cBOOO/IBI M PABEHCTBA, KOTOPBIE CTAIH OCHOBOH IIPaB 4EI0BEKA M TPakIaHHHA.

[lpaBa u cBoOoOABl YenoBeka M TpakkIaHWHA TPAAMIHMOHHO KJIACCHOUIHPYIOT
cnenytomum obpasom: 1) ITonurudeckue npaBa — MOpUAHYECKH obecredeHHbIe
BO3MOMHOCTH TpakJaH CBA3aHHBIE C y4YacTHeM B IIPHHATHH  peLIcHHH
rOCyJapCTBCHHBIMH OPraHaMH, YMacTHEM B YNPaBJICHHH TOCYJapCcTBOM (HarpHMep,
n3buparenbHOe MpPaBO, MNpPaBO CIYXKHThL HAa TOCyJapcTBeHHOH ciyxbe). 2)
'paxaanckue mpaBa — IOPHAHYECKH 3aKPEIUICHHBIE BO3MOMKHOCTH YEJIOBEKa 110
MOIB30BAHHIO TAKMUMH 0OIIeNPHU3HAHHBIMH OJIaraMH KaK *M3Hb, 310pOBbe, cBOOOIA U
APYTHMH  €CTECTBEHHBIMH  BO3MOXXKHOCTAMHM, TPHCYIIMMH  Kaxjaomy. 3)
DKOHOMHYECKHE NPaBa - HMYILLECTBEHHBIC M HHbIE HEHMYIIECTBEHHBIC BO3MOXKHOCTH
yenoBeka, O00ECHMEYeHHBIE TOCYIapCTBOM, OCHOBAaHHBIE HAa  HMHHIHATHBHOMH
OeATENbHOCTH M HMMEKIIHE CBOEH IHenpl0 modydeHHe jgoxona. (Hampumep,
OCYLIECTBJIECHHE Pa3IHYHBIX BUIOB IIpeANpHHUMaTenbcTBa). 4) ColnanbHble MpaBa —
IOPUANYECKH W JKOHOMHYECKH 0OO0ECredyeHHble T[OCYAAapCTBOM  BO3MOMKHOCTH
rpaKJaHuHa MOIy4aTh MATEpHAIBHYIO MOMOLIbL OT TOCYJapcTBa B ONpPeNeNeHHbIX
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3aKOHOM CiTy4asx (HampHMep, NpH AOCTHXEHHH NMEeHCHOHHOTO BoO3pacta H T.14.). 5)
KyneTypHble npaa — OpHAHYECKH 00ecTieueHHbIE BO3MOXKHOCTH HHTEIEKTYaIbHOTO
Pa3BHTHA IHYHOCTH (HaNpUMeEp, NpaBo Ha oOpa3oBaHKe, HA TRBOPYECTRO).

10.IIpasa yenoBeka u rpaxaanuna B Kasaxcrane

B Koncruryuuu (craren 10-39) 3akpemuisercs cielytoliue npaga uesiosexa. 1)
[MpaBo uelioBeKa Ha NpU3HaHME ero npaBocyObekTHOCTH. 2) [IpaBo 3amuu@Th CBOU
nmpaBa M CBOOOJBI BCEMH, HE MPOTHBOPEYALIMMH 3aKOHY CIoco0aMu, BKJIOYAs
HeoOxoauMyio obopony. 3) [Ipapo Ha cyaecbHylO 3amuTy CBOHX mpaB M cBobo. 4)
[lpaBo Ha nomydeHue KBATU(PHIMPOBAHHOH IOpHIMYECKOH moMomH. B cmydasx,
MPEIyCMOTPEHHBIX 3aKOHOM, IOpHAMYEcKas MOMOLIb OKasblBaeTcs OecniaTHo. 5)
PaBencrBo mepen 3akoHoM M cyaoM. 6) IlpaBo Ha 3ammuTy 0T Kakod-1HOo
JHCKPHMHHALIMY TI0 MOTHBAM MPOHCXOXKIEHHSA, COUMAIBHOTO, AOKHOCTHOTO H
MMYIIECTBEHHOrO MOJIOkKEHHA, 110/4a, Pachl, HALMOHAIBHOCTH, A3bIKA, OTHOILEHHS K
penuruy, yoeskIeHHil, MecTa JKUTEIbCTBA WM 110 JTHOOBIM HHBIM 00CTOSATENBCTBAM. 7)
Kaxaplii uMeer npaso Ha »ku3He, HUKTO He BOpaBe NPOH3BOILHO JIHILATE YEJIOBEKA
xu3nn. B KoHCTHTYIHM cofepskaTcs M IpyTHe [IpaBa YelloBeKa.

[pasa rpaxnan Pecnybnmku Kazaxcran, 3akperenssle B Koncruryimu, 1)
IlpaBo Ha cBoGoay oObeaunenuil. Boennocnyxaiume, paOOTHHKM OpraHoB
HALHOHATBEHOH 0€30MacHOCTH, NMPaBOOXPAHHTENBHBIX OPraHOB M CYJbH HE JOJDKHEBI
COCTOATH B MapTHAX, HPOdecCHOHANBHBIX COI03dX, BBICTYNATh B MOANEPHKKY KaKoii-
mbo nonutHdeckod maprum. 2) IlpaBo Ha obecneuenue xuabem. B Pecrybnuxe
Kaszaxcrtan co3naloTces ycnosHs 1 obecniedeHls rpaxaaHn iuiabeM. 3) [IpaBo umetsh
B 4aCTHOM cobcTBeHHOCTH M0Goe 3aKoHHO NpHobpeTeHHOe UMyIecTBO. 4) [IpaBo Ha
MHHUMAIbHbIH pa3mep 3apabOTHON NNaThl U NMEHCHH, COLHANbLHOE obecriedeHue rno
BO3pacry, B ciydae O0o0JIe3HH, WHBAIHAHOCTH, MOTEPH KOPMHJbLA W 1O HHBIM
3aKOHHBIM OCHOBaHHAM. B KoHCTHTYNIMH comepkaTcs U ApyrHe NpaBa rpakiaH.

Wnocrpaniiel 1 1nna Oe3 rpaskIaHCTBa NONB3YIOTCA TEMH 3Ke MPaBaMu U HECyT T
ke 00A3aHHOCTH YTO U IPaXAAHE, eCTH HHOE HEe MPEeyCMOTPEHO 3aKOHOIaTebCTBOM.

11.06sa3anH0CTH Yel0oBeKa M rpamxiaHnHa B Kaszaxcrane

['paknane PeciyOnmuky B CHIY CaMOro CBOETO IpaKAaHCTBA HMEIOT ITpaBa H HECYT
00513aHHOCTH.

OOs3anHocTH  4enoBeka, sakperuieHHble B Koncrutyuwn. 1) Cobnromats
Konctutymnio u 3akoHonmarensctBo PecnyObnuknm Kasaxcran, yBaxkarh Tpasa,
¢BOOO/IBI, HECTh W JOCTOMHCTBO APYTHX JHLL. 2) YBaxkaTh rocy1apCTBEHHbIE CUMBOIIBI
PecniyOnukn. 3) YnnayuBaTe 3aKOHHO YCTAHOBIEHHBIE HANOTH, cOOpPBl H HHBIC
00s13aTeIIbHbIe MIATEKH.
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O06s3aHHOCTH TpakAaHWHA, 3akperyieHHele B Kouctutyumu. 1) 3ammimnats
Pecnybnuky Kasaxcran B Mopaike H BHIAX, YCTAHOBIEHHBIX 3aKOHOJATE/IECTBOM O
BOMHCKOH ciyxkbe. 2) 3a00THTBCS O COXPAaHEHHHM MCTOPHYECKOTO M KyJbTYPHOTO
Hacneaus, Gepeds NAMATHUKM WCTOPUH M KyibTypbl. 3) CoxpaHsTh NPHPORY H
GepenHO OTHOCHTHLCS K TPUPOAHBIM OoraTcTBaM.

CoBepuieHHoNeTHHEe  TpyZocmocobHele  geTH  00s3anbl  3a00THTBCA  ©
HETPYI0CTIOCOOHBIX POAUTENAX.

KoHTpo/BHEIE BONPOCKHI

1. B uem 3akmrouaeTcs OCHOBHOE IpeHazHadeHHe NPaBOBOTO TocyAapeTra?

2. Kakie ocHOBHBIE PH3HAKH COCTABISIOT MOHATHE NPABOBOTO rocyaapcTea?

3. Kakue uaed npaBoBOi rOCyAapCTBEHHOCTH B MCTOPHH TNOJHTHKO-MPABOBOH
MBICITH JIeTJIH B OCHOBY IIPABOBOTO rocyfapcTsa?

4. Kakue 3aKOHOMEPHOCTH pa3BHTHA INPABOBOTO TOCYJapcTBa HMEIOTCA B
Kazaxcrane?

5. C xakodl wuenbio GopMmMupyercs rpa)uiaHCKoe OOIIEeCTBO B COBPEMEHHBIX
yenoBusx?

6. Kakas ctpykTypa y rpaxiaHckoro ofiiecTsa B COBpEMEHHBIX YCIOBUAX?

7. B deM 3akI04al0TCA OCHOBHBIE HAMpaBlICHHS Pa3sBUTHA TI'PAXKIAHCKOTO
obmectra B Kasaxcrane?

8. Kax otpaxaercs cTaHOBIeHHe TpaxaaHckoro obmectsa B CrpaTerun
«Kazaxcran — 2050»?

9. B uem 3akiIi04aeTcs NOHATHE H CTPYKTYPa NPaBOBOTO CTaTyca JIMYHOCTH?

10. Kak knaccuHIHPYIOTCA NpaBa 4enoBeka’

11. Kakue npasa uesioBeka ¥ rpaxc/janiHa B 3akpeniensl B Koncturynun?

12. I'ne 3akperiens! 0053aHHOCTH YenoBeka U rpakaannHa B Kazaxcrane?

OcHoBHad IMTepaTypa

Anexcees C.C. I'ocyaapeTso u mpaso: yuebnoe nocobue. — M., 2008.

[aburos I'.X. ®unocodus npapa: yuedHoe nocodue. ~ Anmarei, 2009.

Kynanos B.JI. Teopusa rocyaapctea u npasa. - M., 2008.

Mapuenko M.H. Teopus rocynapcrea u npasa: yuebuuk. — M., 2012.

Marysos H.W. u ap. Teopus rocynapctsa u npasa: Yueduuk. — M., 2007.

. Hepcecsnn B.C. Teopus rocyzapcTsa M IpaBa: KpaTKHH ydeOHBIH Kype. — M.,
2007,

7. Mporacos B.H. Jlekuuu no obuiell Teopuu npasa M TEOPHU rocynapcrsa. — M.,
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2010.

8. Paneko T.H. XpecromaTus no teopun rocynapcrea v npasa/ U.M.JIusuxosa. — M.,
2009.

9. Pacckazos JLIL Teopus rocyaapcersa u npasa: yueduux/ JI.IT.PacckasoB. — 2-e W31
- M., 2009.

10.Teopusa rocymapcTea W mnpaBa: Kypc nexkuuil / nox.pen H.M.MaryzoBa u
A.B.Mansko. - M., 2007.

11.Teopus rocynapcta v npasa: Y4eOuuk / A.I'. Xabubynunna, B.B. Jlazapes. — M.,
2009.

12.Xponantok B.H. Teopus rocynapcrsa u mnpasa: pen. B.I. Crpekozosa. — 5-¢
usg.crep. — M., 2011.

13.J1azaper B.B. O6wmas Teopus rocyaapeTsa u npaea. - Mocksa, 2001,

14.0061mas Teopus rocynapcrsa M npaea. AkageMHUecKHil Kypc B 2-X Tomax. —M.,
1998,

15. Typnaes A.B., Axmertosa H.C., Kakumosa M.111., Copoxosckas T.B. Kypc nexunii
MO TEOPHH NpaBa W rocyjapcrsa: ydedHoe nocobue. - Kaparanga: TOO «APKO»,
2008.

16.16paesa A.C. Teopus rocyaapcrsa u npasa. — Anmartsl, 2006.

JonoannTebHan TMTEpaTYypa

Jlokk /1. U30paunsbie punocodekue npoussenenus. B 2-x romax. — M., 1960.
Mounteckse L. O gyxe 3akoHoB. M30pannsie npoussenenus. — M., 1995,
Kant U. Cou. B 6-11 TomMax. — M., 1961-1966.

[naton. l'ocyanaperso // Cobp. Cou. B 3-x Tomax. — M., 1968-1971.

5. Jlazapes B.B. O6mas Teopus rocyaapeTsa u npasa. - Mocksa, 2001.

6. OO6mas Teopus rocygapcTsa U npapa. Axkanem. Kypc B 2-x tomax. - Mocksa,
1998.

7. Teopus rocynapctsa u npasa. Kypc nexuuii / [Tog pen. Maryzoea H.M., Manesko
A.B. - Mocksa,1999.

8. Ilpobnemsl Teopum rocynapcTea W mnpapa. YuebHuk s Byzos. / Ilon pen.
Mapuenko M.H. - Mockgsa, 1999.

9. Typnaes A.B. Hmnnemenrtanms HOPM MEXIYHApoJHOrO TNpaBa B
HallMOHATBbHOE  3aKOHOJAaTeNbCTBO B oOnact npa uenoseka // CO6. Crarteit
cywareneii Jlernero KOpuaudeckoro YHuusepcurera. - Anmartsl: TOO «Asu Daer»,
1998.

10. Typnaee A.B. I'apantun npas nuudoctu B Pecnybnuke Kazaxcran // C6.
Hay4HBIX TpyaoB. Teopus M npaxkTHka (OPMHPOBAHHMS NPABOBOIO FOCYIapcTBA B
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Pecnybnuke Kazaxcran. - Kaparanna: M3natenscteo Kapl'y, 1999,

11. Typnaes A.B. [1po6iemMbl COOTHOILEHUS CMEPTHOH Ka3HH M NpaBa Ha JKH3HB. //
C6. Hayunbix Tpyzaos. HazHaueHHe Haka3aHHs B BHIE CMEPTHOH Ka3HU (YTOJIOBHO-
MPaBOBLIC H HPABCTBEHHBIE acnekTsl). - Kaparanna: «bonamak-bacna», 2000.

12. Typnaes A.B. TeopeTHdecKkHe acreKThl Pa3BUTHA NPAB 4YEIOBEKA KAK OCHOBbI
npaBoBoro cratryca nuunoct. // C6. Hayunsix Tpyzmoe ct. m acnup. — Kaparanja,
Hznarenscto Kapl'V, 2000.

13. Typnaes A.B. IlpoGnemsl obecriedeHus 3KONOrHYECKHX mpas venoseka CO.
Hayuy. Tpyzos. ct. u acnup. - Kaparanga: M3narensctso Kapl'V, 2000.// BectHuk
Kaparanaunckoro yausepcutera Ne 1(21)/2001. Martepuansl MexIyHapoaHOH
Hay4YHO-NIPAKTHYECKOH KOH(epeHIMH: «IKONIOTHYecKHe NpobaeMsl AEATENLHOCTH
KoMIiekca «balikoHYp» U MYTH HX peIeHHs.

14. Typnaee A.B. Mneonorudeckue acrnekThl TEOPHH TpaB YEJOBEKA B NPABOBOM
rocynapcerse. // [IpaBoBas pedopma B Kazaxcrane. MudopmanuoHHO-aHATHTHYECKHH
sypaan Ne 3 (11), 2001.

15. Typnaes A.B. KoHCTHTYLIHOHHOE 3aKperUieHHe W KiacCH(pUKalUsA OCHOBHBIX
npas 1 cBobon yenoseka. // locymaperBo u npaso B Pecniybnuke Kaszaxcran:
npobiemMsl B3aUMOAEHCTBUS M pasBuTHA. MaTepualibl perHOHaIbHONH Hay4dyHO-
npakTHyeckoi kongepentuu. — Kaparanaa, M3xarenncrso Kapl'Vy, 2002.

16. Typnaes A.B. Ilpasa 4ejoBeKa Kak OCHOBA IPAaBOBOIO CTATYyCa JHYHOCTH.
[TpoGnemsl 3akoHOaTENEHOTO 3aKperienns B PecnyGauke Kazaxcran. // AkTyanbHble
npoOieMbl COBpeMEHHOCTH. MexIyHapoaHbli cOOPHHK HAY4YHBIX TPYA0B. Beimyck 2.
— Kaparanna: bonamaxk-bacna, 2003.

Tema 6. [TonsiTHe, CYIIHOCTH H COUMA/ILHOE HA3HAYEHHE NIPaBa.
BSBHMOﬂeﬁCTBHE npaBa H HHbIX COHAJIbLHBIX PeryjasiTopos B oblecTBe

1. INousiTHe H NPU3HAKH NpaBa

Onpe/e/IecHHOCTs B IOHHMAHHH TPaBa - UCXO0AHOE HAYAJI0 ONpeAeIeHHOCTH H
nopsaKa B 00IECTBEHHBIX OTHOIIEHHAX. DTO CBOEro poaa GopMyIIa, KOTopas JOKHA
3aJaBaTh TOH B HCCJIEJOBAHMM OCHOBHBIX IMOJXOJOB K MOHMMAaHHIO MpaBa, €ro
CYIIHOCTH.

[lpaBo, Oymy4u SBIEHHEM CIOXKHBIM M MHOFOTPAaHHBIM, HMeEROLIMM Ooratoe
NOHATHHHOE BBIPAXKEHWE, CTANO MPHUYHHOW HANHYHSA MHOXKECTBA Pa3JIHHHBIX
KOHLIENUHKH NpaBonoHHMAaHKs Ha ceroqHs. Yo camo no cebe gaxe HEMIOXO, ECITH TIPH
9TOM HE HCKaxcaercs oOluas KapTHHA, €C/IH TAKOEe OIHOCTOPOHHEE OMpeleneHHe He
NpeTeHyeT 3aMeHUTh Bce ApYTHe, CTaTh €JMHCTBEHHO MPaBHIbHBIM, HIPaTh POk
BceoOIero.
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2. CymHocTh npaBa

CyuHocTs mpaBa - 3T0 00YCIOBIEHHAs MATEPHANBHBIMH M COLHANBHO-
KYJIbTYPHBIMH YCIOBHSAMH JKH3HEAEATEeIbHOCTH OOLIECTBA, XapaKTepoM KIIACCOB,
COLMANBHEIX IPYNI HAcENeHHd, OTASTbHBIX WHANBHAOB 00MIas BOJIA KaK pe3ynbTaT
COrTACOBAHMS, COYETAHUS YACTHBIX MIIH CrelU(HUYECKHX HHTEPECOB, BBIPAKEHHAS B
3akoHe OO HHBIM croco0OM MpH3HABAEMas TOCYAAPCTBOM M BBICTYIAKOMIAS
BCIEACTBHE 3TOro obumM (obmeconnansHbM) MaciuTaboM Mepoil (perynsropom)
MOBEJIEHNS H IeATeIBHOCTH JHOACH.

[Ipy paccMOTPEHHH CYLIHOCTH PABA BAXKHO YUHTHIBATD [1BA ACIHEKTa!

1) To, uTo y0GOE NMPaBO ecTh, MPEXkIe BCero, perynsarop (hpopMansHas CTOPOHA);

2) To, 4YbHM HHTEpechl AAHHBIH PETyIATOp O0OCHyXHBaeT (coaepiKaTenbHas
CTOpOHA).

Ha ocHOBaHUH 3TOTO MOKHO OTMETHTH CJIeAYIOIIHE MOIX0IbI K CYIHOCTH IIPaBa:

- KJlaccOBBIH, B paMKaXx KOTOPOTO TMpaBO ONpeAenseTcd Kak CHCTeMa
rapaHTHPOBAHHBIX T'OCYAAPCTBOM IOPHANYECKHX HOPM BBIPAXKAIOIINX BO3BEAECHHYIO B
3aKOH roCyAapCTBEHHYIO BOMIO IKOHOMHYECKH TOCTIOACTBYIOIIETO KIacca;

- of0uweconManbHblii, B paMKax KOTOPOTO MpaBO paccMaTpHBaeTcsd Kak
BBIpaJKCHHE KOMITPOMHCCA MEK/IY KJIaCCaMH, IpyINaMH, pasiIHYHBIMH COLHANBHBIMH
crnosmMu o0IIecTBa.

Hapsimy ¢ 3THMH OCHOBHBIMH MOKHO BBIJCIUTE M PEIHTHO3HBIA M
HALMOHAJIBHbIH, W PAcOBBIH, H HHBIC MOAXOIBI K CYHIHOCTH mpasa. Mnade rosops,
CYIIHOCTH MpaBa MHOroacrnekrHa. OHa He CBOAMTCH TOJNBKO K KJAcCOBBIM H
obieconnanbHeIM HadanaM, [103ToMy, B CYIIHOCTH MpaBa, HCXOAS W3 HCTOPHUYECKHX
YCIIOBHIA, Ha TIEPBBIH IJIaH MOJKET BBIXOJHTH 11000€ U3 BRILICTICPEHUCICHHBIX HAYal.

Ilpaso 310 cucTeMa 00Ieo0sa3aTebHbIX, (OopMaIbHO-ONPEIeIeHHbIX, IPaBU
rnoBeleHHsi (HOPM),  YCTAHOBNEHHBIX WM CAaHKIHOHMPOBAHHBIX TOCYIapCTBOM,
obecreyeHHbIX JITUHTHMHOH NPHHYIMTENBHOH CHIOH CrenHanbHBIX ITyOIHaHO-
MOJUTHYECKHX OPTaHoB, MOCPEACTBOM KOTOPBIX (HOPM MpaBa H rocyapCcTBEHHBIX
Opra’oB) peayu3yores Hanbosee BaXKHBIC MHTEPEChl MHHBHIA U 00IIECTBA.

[MpaBo umeet obuye u crieHPHICCKHE HPUIHAKY.

O6wue npuznaky npaga: COCTOMT M3 HOPMATHBHBIX YCTAHOBOK; BBIPAXKAET UIEH
CMpaBe/UIMBOCTH M CBOOO/IBI; OTPaKaeT BJIACTh TOCYAApCTBA, MOPAAOK B OOLIECTBE;
peryaupyer noBefeHHe YeloBeka, BO3JeHCTBYET Ha ero MBIC/IH H YyBCTBA.

Cneyughuueckue npusnaku npaea. TPeACTaBIsSeT co00H BO3BEJEHHYIO B 3aKOH
BOJIIO; 00nagaer GopMmanpHON ONpeIeSIeHHOCTBIO; XapaKTepH3YeTes CHCTEMHOCTRIO;
OTIIMYAETCS JAHHAMHYHOCTBIO; 00ECTeuHBacTCs rocylapcTBOM; SBIIETCS PABHBIM
maciiTaboM K pasHeIM JHOASM; HMeeT crenuduyeckyio (opMy BbIpaKeHHS -
3aKOHOAATENLCTBRO.
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3.ITonaTHe M BHABI COHANBHBLIX HOPM

CoyuarbHele HOpmbl - 3TO TpaBHUIA, peryaupylollee MOBENCHHE NIOJeH H
JEATCIBHOCTh opraﬂmaum'fl, Y UX B3aWMOOTHOIUCHHS.

CornansHble HOPMBI PErYJIUPYIOT Bee 00MECTBEHHBIE OTHOLIEHHA. B kauecTse
8UO08 COYUANbHBIX HOPM BBIACIAIOTCH HOPMBI MOpallH, KOPINOPATHBHBIC HOPMBI,
06811131‘1, HOPMBI PEIWUTHH, HOPMBI TIpaBa H APYruUe IMpaBHiIa MOBEACHH. HDthl
MOpaJIM - 3TO MpaBHJIA MOBEIECHHUA, KOTOpPbIe (POPMHPYIOTCA OOMIECTBOM C MO3HIMH
nofpa W 37ma, COPaBeIMBOTO M HECNpPaBeIJIHBOrO, YECTH, COBECTH M T.IL
KopnoparvBHble HOPMBI - 3TO MpaBHIa MOBEICHHA, YCTAHOBJICHHBIC B Pa3IHYHBIX
KOpIOpaTHBHBIX 00pa30BaHUAX (OPTaHU3ALMAX, IPEANPUATHAX ) KOTOPEIE JOMOIHAIOT
HOpMBI paBa. O6er4aii - 370 NPaBHIIO MOBEIECHHA, KOTOPOE BHICTYNAET €CTECTBEHHOM
HHU3HEHHOH NoTpeOHOCThIO JIOAeH, H B pPe3ynbTaTeé MHOTOKPATHOTO IMOBTOPEHHS
CTAHOBATCS MPUBBIYHBIMU A8 HHX. PelIHTHO3HBIE HOPMEI PEryIHPYIOT OTHOMIEHHS
Bepyouux k bory, Ajuaxy, Apyr K Apyry, OpraHH3aluo0 W QYHKIMH PEITHIHO3HBIX
opranusauuid. Hopmel mnpasa obuieo0s3aTelibHble  NpaBHNa  MOBEACHHS,
YCTaHOBJIEHHLIE nubo CAHKUHOHHPOBAHHBIC TOCYNApPCTBOM H obecreueHHbIE €ro
NPUHYAATSIBHOH CHIIOH.

Hopma npaBa sBnseTcs ocoObIM eudom conmansHeix HopM. Hopmy mpasa
OTJIHYAET OT BCEX APYTHX COLMANBbHBIX HOPM: (JOpManbHas ONMpeAeNIeHHOCTE B BHIC
HOPMAaTHBHO-TIPABOBBIX ~ aKTOB; 00meo0s3aTebHOCTh A8 BCeX  CYOBEKTOB
COLMAJIBHBIX OTHOIUEGHHH, oOecnedeHHas NPHHYIWTENLHOH CHIOH ToCyaapcTsa;
OLICHKA MOBEICHUA C MO3UIHHA NMPaBOMEPHOCTH HJIH HEMPaBOMEPHOCTH, 3aKOHHOCTH
VUTH HE3aKOHHOCTH.

Hopma mnpasa (npaBoBast HOpMma) - 001ieo0s3aTenbHOE TIPABUIO TMOBEJACHHS,
chopMyIHpPOBaHHOE B HOPMATHBHOM NPaBOBOM  aKTe, pPAaccYHTaHHOE Ha
MHOTOKpaTHOE TNPHMEHEHHE W pACHpOCTPAHSIONICeCs Ha BCEX JIMIL B paMKax
HOPMATHBHO-PErIaMEHTHPOBAHHOH CUTYalHH.

4.IlpaBo B cHCTeMe COIHATBHBIX HOPM

O6wue 4epTel MpaBa U Mopanu: |) HOPMAaTHBHOE cOfEpkKaHHE; 2) PeryaaTOpPE
00I1IeCTBEHHBIX OTHOMIEHHH; 3) peanu3yioTcs B 60MBIIMHCTBE CIydaes J06pOBOIBLHO;
4) ocHOBaHEI HA OOIIHOCTH COLHATBHO-YKOHOMHYECKHX HHTEPECOB.

Omanyumenvhble HYepTHl NpaBa H MopanH: 1) 1Mo NPOMCXOXKIEHHIO (MOpaib
BO3ZHHKAET BMecCTe ¢ ODINECTBOM; MPABO - BMECTE C rocyaapctsom); 2) mo dopme
BBIpayKeHHA (MOpaJIb COAEPKHUTCA B OOIIECTBEHHOM CO3HAHUH, NIPABO - B COLHANBHBIX
HOpMATHBHBIX aktax); 3) nmo cdepe JeiicTBUA MOpaib MOMXKET pEryjdpoBaTh Bce
o0LIecTBeHHbIE OTHOLICHHUS, NPaBo - Hanboee BaxHbIE, 4) 110 BPEMEHH BBEICHHS B
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neiicTBie (MOpalbHBle HOPMBI BBOSTCS 110 MEPe UX OCO3HAHHS, IPABOBEIC HOPMEI B
YCTAHOBIEHHBIH Cpok); 5) mo cnocoly ofecnedeHusa (HOPMBI  MopamnH
ofecne4HBaroTCs MOpaid OOIECTBEHHOTO BO3/EHCTBHS, TO HOPMBI MPaBa - MepaMu
rocyJapcTBEHHOTO BO3ACHCTBHA).

5. [pobJieMa ryMaHU3ANHH NPABOBLIX HOPM B COBPEMEHHbLIH MepHO/

Bomnpoce! ryMaHu3aliy IpaBOBEIX HOPM 3aKperuieHsl B KoHUeNuWH npaBoBoii
nonuTukd PecniyOnuku Kasaxcran va nepuoz ¢ 2010 go 2020 roga.

Pa3suTHe yrolloBHOTO Npasa, Kak v Npexie, JOKHO OCYLIECTBIATLCS C Y4eTOM
JIBYyXBEKTOPHOCTH YTOJIOBHONH MONHTHKH. ['yMaHH3alMs TOMKHA KACATHCH TIABHLIM
ofpa3oM 7M1, BMEPBble COBEPINMBINMX MNPECTYMNICHHA HEOONBIION W cpeaHeH
TAKECTH, 8 TAKKE COIHAIBHO YS3BHMBIX TPYIII HACEIeHNS - DepeMeHHBIX U OJHHOKHX
AKEHILHH, HMECIOIIHX ~ HAa  WKJHBEHHMH  HECOBEPIICHHONETHHX  JIeTeH,
HEeCOBEPILICHHONETHHX, Jrofel mnpekioHHoro Bo3dpacta. HeobOxoaumo u Bhpens
NPOBOAMUTE KECTKYIO YTONOBHYIO MONHTHKY B OTHOIIEHHH IHI, BHHOBHBIX B
COBepIUICHHHU TAKKHX H 0c000 TAHKKHX NMPECTYIUICHHI, CKPBIBAIOIIHXCSA OT YTOTOBHOTO
npeciej0BaHusi, a TaKKe IPH PeLnIHBe NpecTyIUieHHi. BakHeliiuM HanpaBieHHeM
Pa3BHTHs YTOJIOBHOTO MpaBa SABIAETCA OMNPEENEHHE BO3MOKHOCTEH MOITAMHOTO
cokparerus cepbl IPUMEHEHHS YTONOBHOI perpeccuy MyTeM paciiupeHHs yCaoBHIA
0cBOGOMKEHHS OT YTOJOBHOIO HAKA3AHMUS, TIPEIK/IE BCETO 10 OTHOLIEHHUIO K JIHIAM, HE
NMpeacTaBagaonmMM  Oonbiuoi  OOWECTBEHHOH ONacHOCTH (HECOBEPIIEHHOIETHHM,
JHLIAaM, COBEPLIHBIIMM HEOCTOPOKHBIE MPECTYJIEHHS, K HHBIM JIHLAM - TPH HATTHYHH
CMATYAIOIIHX 00CTOATEILCTR).

BaxHbIM Tak e ABIAETCH NMPHBEACHHE YTOJOBHOTO 3aKOHA B COOTBETCTBHE C
MEXKIYHAPOAHBIMH JoroBopami, patuduuuposaHueiMH  Kazaxctanom. Peus, B
YACTHOCTH, HIET He TOJBKO O ACKPHMHHAIM3AlMH, HO H 00 oOpaTHOM mpoluecce
KPUMMHAIH3ALMK ONpPEAEeHHBIX BH/JOB NPAaBOHAPYLIEHHH, a Takke O BBEICHHH
YTOJIOBHOH OTBETCTBEHHOCTH FOPHAHYECKHX JIHLL 33 HEKOTOPBIE KATETOPHHU YTOIOBHBIX
JesTHUH, B TOM YHCIE 33 3KOJOTHYECKHE, 3KOHOMMYECKHE H KOPPYILHOHHBIE
NpPaBOHAPYIIEHHS.

B uensix MHHHMH34LHH BOBJEYEHUs paxiaH B cdepy yronosHOH 10CTHIHH,
3KOHOMHH Mep YroJ0BHOI penpeccHH HeoOXOAMMO cO31aTh ycioBMs ana Oonee
IIHPOKOT0 TPUMEHEHHS YTOJIOBHO-IPABOBEIX MeEp, HE CBA3AHHBIX C M3ONALHEH OT
oburectea. [lpm 3ToM B 3aKOHONATENbCTBE M CYAEOHOH NPAKTHKE CHELyeT
BhIpabaThIBaTh MOAXO/bI, TIPH KOTOPBIX BEIOOP BHIA H MEPhl YTOJOBHO-MPaBOBOTO
BO3/ICHCTBHS OCHOBBIBANCS Obl, Npexjae BCero, Ha ydere [JaHHBIX O Haubonee
BepoaTHOiE  eé  dddexTHBHOCTH B OTHOWIEHWM  KOHKPETHOH  JHYHOCTH.

B o e Bpems 115 Oosiee aKTHBHOTO NMPUMEHEHHS CyAaMH Mep, albTePHATHBHLIX
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JULICHHID CBOOOIBI, HEOOXOAHMO AOOHBATHCS NOBBINIEHHS 3(P(EKTHBHOCTH HX
HUCIIOJTHEHHS, IS 4ero TpedyeTcs HHCTHTYIHOHATLHOE pa3BHTHE
CMICHHANN3APOBAHHOTO OpPraHa, OTBETCTBEHHOIO 3a HCIHOJIHEHHEe TaKHX Mep.

VuuTeiBasg, 4TO JHIIEHWE CBOOOABI BCE E€lIe OCTAeTCH OCHOBHBIM BHIOM
VTOMOBHOTO  HAKa3aHWd, HeoOXOAMMO  NPHHHMATh  MEpbl,  MOBBLILAKOLIHE
BOCMMTATENBHBIH KOMIOHEHT JHMIIeHus cBOOOIBI, B KOTOpOM MOKa mpeobragact
KOMIIOHEHT Kapkl. B "acTHOCTH, HeoOX0AHMO JalbHENIIee PA3BHTHE COACPMKAHNS,
HOpM 1 METOIOB HCNPABUTENBLHO-BOCTIMTATENBHOTO BO3/CHCTBIA HA OCYAJICHHBIX HA
OCHOBE MPUHINTA HHIHBHIYAIN3ALHH HCOOIHEHUS HAKA3aHUS.

KoHTpoiibHbIe BONPOCHI:

|.Kakne npu3Haky coCcTaBIAIOT ONpeaeneHie npasa?

2.B yem 3axmouaercs CyIHOCTh Npapa’?

3.Kake BHIBI COMATBHBIX HOPM BBIACISIOTCA B IOPHIHYECKOH Hayke?

4.Kakoe MeCTO 3aHHMaeT MPABO B CHCTEME COLHANBHBIX HOpM?

5.B uem 3akmroyaercs npobnemMa TyMaHH3alMHd TPaBOBBIX HOPM B
COBpeMeHHEIH nepron’?

OcHoBHAas JIHTepaTypa

Anexcees C.C. Focymapcetso u npaeo: yqeduoe nocobue. — M., 2008.

I'a6urop I'.X. dunocodus npasa: yuednoe nocobue. — Anmatel, 2009.

Kynanos B.JI. Teopus rocyaapcTsa 1 npaga. - M., 2008.

Mapuenko M.H. Teopus rocynaperea i npasa: yuebnuk. — M., 2012,

Marysos H.U. u 1p. Teopust rocyzapcTsa u npapa: Yuebuuk. — M., 2007.

Hepcecann B.C. Teopus rocyaapersa u npasa: kpaTkui yuebusiii kype. — M.,

2007.

7. Tlporacos B.H. Jlekuuu no obuiell Teopus npaBa U TECOPHH roCyaapeTsa. — M.,
2010.

8. Pampko T.H. Xpectomarus o TeopHH rocyaapcrsa u npasa/ U.M.Jln3nkoBa. —
M., 2009.

9. Pacckazos JLIT. Teopus rocyaapersa i npasa: yueOnuk/ JI.I1.Pacckasos. — 2-¢
u3g. - M., 2009.

10.Teopus TocynapcTBa M npasa: Kype jnekumil / noa.pen H.M.Martysosa n
A.B.Mansko. — M., 2007.

11.Teopus rocymapcetsa u mpasa: Yuebnnk / A.I'. XabuOynuna, B.B. Jlazapes. —

M., 2009.
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12.Xponantok B.H. Teopus rocynapcrsa u npasa: pex. B.I. Ctpekososa. — 5-¢
uw3a.crep. — M., 2011,

13.J1azaper B.B. O6was teopus rocyaapersa u npasa. Mocksa, 2001,

14.06mas Teopus rocynapcTsa 1 npaea. AKaJeMHYecKHii Kype B 2-X Tomax. —M.,
1998,

15.Typnaes A.B., Axmeroa H.C., KakumoBa M.IIL., Nopoxoeckas T.B. Kypc
JICKLIHIT 0 TEOPHH MpaBa K rocyaapeTsa: yuedHoe nocodue. - Kaparanna: TOO
«APKO», 2008.

16.U6paesa A.C., M6paes H.C. Teopusa rocymapcrsa u mnpaBa. — AJIMATBI:
Opxkenuer, 2000.

17.16paesa A.C. Teopus rocynapcrsa u npasa. — Anmatst, 2006.
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Tema 7. OcHOBHbIE KOHIENINHA MPaBONOHAMAHMNS

1.IlonATHEe M NPH3HAKH NPaBa
llpaso 210 cucteMma obuieoba3aTenbHBIX, (HOPMANBHO-ONPENCICHHBIX, TPABHI

NMOBEACHHA (HOpM), YCTAHOBJICHHBIX HWIH CaHKIHOHHPOBAHHBIX TIOCYAApPCTBOM,
69



ofecrieyeHHbIX JIETHTHMHON MPHHYIWTENBHOH CHIOH crnenHaneHelx MyOau4Ho-
MOJUTUYECKUX OPraHoB, MOCPEICTBOM KOTOPBIX (HOPM MpaBa M rOCYIapCTBEHHBIX
OpraHoB) peanu3yiores Hanbosee BaKHbIe HHTEPEChl HHIMBHIA U 00ILEeCTBa.

[Iparo umeer ob1ue U crenndHICCKHE NPUIHAKY.

Ob6wue npusHaky npagéa: COCTOMT U3 HOPMATHBHBIX YCTAHOBOK; BHIPAXKaeT HICH
CIIPaBEUTHBOCTH M CBOOOIBI; OTpaXaeT BIACTh TOCYNApCTBa, MOPAIOK B oOMIECTBe;
pEeryaupyeT noBeieHne HeIoBeKa, BO3AeliCTBYET Ha €ro MbICIIH U 4yBCTBA,

Cneyughuueckue npushaku npaea: TpeacTaBaseT co0OH BO3BEICHHYIO B 3aKOH
BOJIO; obnazaer GopMaTbHON OMPENENeHHOCTELIO; XapaKTEPH3YETCsd CHCTEMHOCTBIO,
OTIHYaeTcss AJHHAMHYHOCTBIO, ofecrieunBaercs rocynapcTBoM; #HABIACTCA PABHBIM
macmTaboM K pasHEIM JIOOAM; HMeeT creuHpHyeckyio (opMy BBIpaXeHHA -
3aKOHO14TC/IbCTBO.

2. [IpaBonOHMMAHHE H €r0 THIBI

[Ipasononumantie — 3TO Hay4Has KATETOPHs, OTPANKAIOMIAs IIPOLECC H PE3YILTAT
Le/IeHATPABICHHON MBICIMTENBHOH NeATeTLHOCTH YeloBeKa, BKIYamas B ceda
MO3HAHKE TIPaBa, ero BOCHPUATHE (OLEHKY) M OTHOIIEHHE K HEMY Kak K IENOCTHOMY
COLMATIBHOMY ABJICHHIO.

Brigensercs dea muna npagononumanus: JETHCTKOC M IOpPHIMYEcKoe. ITo
JETICHHE CBA3aHO C PA3IHYEHHEM WM OTOXK/IECTRICHHUEM NPaBa U 3aKOHa.

Jlecuemeroe nipaponoHMMaHKHE OCHOBAHO HAa OTOX/IECTBICHHM NpaBa M 3aKOHA.
[paBo BOCHPHHHUMAETCS KaK pe3yJbTaT FocyJapcTBEHHOTO MPaBOTBOPYECTBA, IPUKA3
o(pHUIHATEHOM TocyIapCcTBEHHOM BiacTH. Takoe IeTHCTCKOe OTOXKAECTRICHHE NPaBa U
3aKOHa SABJISCTCA NPHUHIHIIOM H CMBICTIOM JOKTPHHBI OPUIHYECKOTO NMO3HTHBH3IMA.

FOpuouyeckoe npaBONOHUMAHHE OCHOBAHO HA Pa3IMYEHHMH TNpaBa H 3aKOHA.
[IpaBo paccMartpuBaeTcs Kak OOBLEKTHBHAS Mepa cBOOOABI M CHPAaBEUIHBOCTH, HE
3aBHCAMIAN OT BOJIH, YCMOTPEHHS WM PON3BO/IA FOCY1apPCTBEHHOH BIacTH. 3aKOH JKe
ABIISICTCS AKTOM TOCYIaPCTBEHHOH BIACTH M IO CBOEMY COJCPKAHHMIO MOXKET OBITh, &
MOKET W He ObIThb NpaBoBeIM. HOpHauyeckuil THN NPaBONOHHMAHHA HMEET [BE
pa3HOBHAHOCTH: 1) ecmecmeeHHO-Npaso8oli NOOX00, UCXOIAIMHA U3 NIPU3HAHUSA
€CTECTBEHHOTO MpaBa, KOTOPOEe MPOTHBOMOCTABIACTCS MNpaBy MO3UTHBHOMY; 2)
nubepTapHO-IOPHIHISCKIIA NOIX0, KOTOPHIH MO NMpaBoM HMEET B BHAY ObITHE H
HOPMATHUBHOE BBIPAKEHUE MPHHIMIA (JOPMATBbHOTO PaBEHCTBA.

3. Odmas xapaKTepUCTHKA COBPeMEHHBIX KOHIENIHI MPABONOHHMAHUS
Konyenyua npasononumanusi — 3T0 ONpeIelCHHOE HAlpaBIeHHE B HAYYHOM
MO3HAHHH CYIIHOCTH H COLHAIIBHOTO HA3HAYEHUs NPABA.
CoBpeMeHHbBIE KOHIEMIMA TIPABOMOHMMAHHUA MOKHO YCJIOBHO CBECTH K TpeMm
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METAKOHUEIIMAM: aKcuoao2uyeckol (ECTECTBEHHO-TIPABOBOH);  COYUON0ZUYECKOU
(0011eCTBEeHHO-TIONUTHYECKOM); HOopMamugucmckoll (MO3UTHBHCTCKOM), a Takke
uHmezpamueHslll MOAX0 K MPABONOHHMAHMIO, YUHTEIBAIOMIEMY H 00BEIHHSIOMEMY
BCE HEHHOE W3 KOHLCMIHI MPaBONOHHMAHHS.

Axcuonozuveckas KOHUETILHA PACCMaTPUBAET NPABO C MO3HIHHA COOTBETCTBHA €T0
crnipaBeHBOCTH. COOTBETCTBHE MO3MTHBHOTO IpaBa KPUTEPHAM ECTECTBEHHOTO
npaBa H ecTh CaMo MPaBO Kak BhIpaskeHHe H Mepa cBOOOAB! H CHIPABETHBOCTH. 3aKOH
BBICTYNaeT B KadecTBe (OpMBI MpaBa, a CMpaBeUTHBOCTE M Mepa CBOGOIBI ero
COIEPKAHHEM.

Coyuonozuueckas konyenyus 1npasa 0asUpyeTcs Ha TOM, YTO HCTOMHUKOM [IpaBa
i opmMoii ero ObITHA ABISIIOTCA 0OIIECTBeHHble OTHOUIeHHs. [lpu TakoM noaxose
[PABOM MPU3HAETCS ero GYHKIHOHMPOBAHHE, PEATTH3aLlHs, er0 «ACHCTBHE B WUZHIN.

Hopmamueucmexuil (IOPHAMKO-TIO3HTUBHCTCKHI)  HOOX00 K  1paBy
OTOKACCTBIACT MPAaBO H 3aKOHHO, @ €AMHCTBEHHBIM HCTOYHHKOM TIpaBa CYHTAIOT
TOCYapCTBEHHYI0 Bomio. [lo MHEHHIO MO3HTHBHCTOB, NPAaBO JTO COBOKYNHOCThH
YCTaHOBJICGHHBIX " ofecreyeHHbIX roCy1apCTBEHHBIM NPHHYKICHHEM
obmeoba3aTeNbHBIX HOPM.

Humeepamuenslii nodxod K NOHUMAHHIO NIPaBa NpeacTaBaseT cofoi MombITKY B
paMKax OJHOH KOHIENIHH COIJIAcOBaTh IOPHAMYECKYIO (OopMy, COLHaIbHOE
cofepiaHHe M MopalbHBEIE LEHHOCTH B mnpaBe. [IpaBo — 53TO COBOKYNHOCTb
NpU3HABAEMBIX B JaHHOM o0lecTBe H o0ecnedyeHHbIX O(MHIHAILHON 3aLIMTO
HOPMATHBOB PABEHCTBA M CHPAaBEIIMBOCTH, PeryIupyiolux 0ops0y U coriacoBaHue
¢BOOOJHEBIX BOME B UX B3aUMOOTHOILICHHH APYT C APYTOM.

4. O0man xapakTepHCTHKA Teopui npasa

Teopusi ecmecmeennozo npasa (Coxpar, Apuctorens, I'.Ipouwmii, [1.JIokk,
Monreckbe, K IK.Pycco, A.Pagumes). YTBepikIaeT Te3uc O TOM, YTO Hapsdy C
NpPaBOBBIMH HOPMaMH, YCTaHOBJICHHBIMH I'OCYJapCTBOM, NPABO TAKKC BKIIOYACT B
ce0e ecTeCTBEHHOE MPaBO — COBOKYMHOCTh NMPaB, KOTOPBIMH BCe JI0OAH 0671a0aioT OT
NpHpOJa: MPaBO Ha JKH3Hb, CBOOOIY, YACTHYIO COOCTBEHHOCTH H T.1I.

Hemopuueckas wkona npasa (I'.I'yro, CaBunbn, [lyxta). [lpaBo - BeIpaxenne
HAPOAHOr0 MPaBOBOTO yOexaeHusa, GOPMHUPYIOIIErocs MOCTENEHHO, HE3aBUCHMO OT
rocyrapcTea. 3aKoHOJaTedh HE MOXKET YCTaHaB/IHBaTB HOPMBI [0 CBOEMY
YCMOTpPEHHI0, a DHKCHPYET TO, YTO CIOXKMIIOCH B BH/IE 0OBIYHBIX HOPM.

Hecuxonozuveckas meopuss npasa (J1.Ietpaxuuxni, Tapn,). IlpaBo kak
cyOBeKTHBHBIE NpeAcTaBIeHNs Noaeii 00 X B3aUMHBIX MpaBax H 00s53aHHOCTSAX.

Hopmamusucmerkan meopus npasa. (Kens3en, Llramnep). IIpaso — nepapxus
HOPM, HOPMATHBHBIA peryjsarop oOLIECTBEHHBIX OTHOLIGHHH, YCTaHOBJICHHBII
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TOCYJJapCTBOM.
Peanuemuueckas wronra npasa. (Mepunr). IlpaBo ects cdopmHupoBaHHBIC
roCy1apcTBOM HHTEpechl, obecrnednBaeMble rocy1apcTBEHHOM BIACTEIO.
Mamepuanucmuveckasn (knaccosas) meopus npasa. (®.Onrensc, K.Mapkc,
B.W.Jlenun). [IpaBo — ecTh BO3BEACHHAA B 3aKOH BOJIA JKOHOMHUYECKH H MOJHTHIECKH
rOCIOACTBYIOIIEro Kiacca, OOyCIOBIEHHAs MAaTepHalbHBLIMH YCIOBHAMH JKH3HH
obmecTsa

KoHTpoJbHbIe BONPOChHI

1. Kak onpeaensieTcst mpaBo B COBPEMEHHO#H I0pHAHYecKoil HayKe?

2. B yeM 3akimi04aoTCs OCHOBHBIE IPU3HAKH MpaBa’?

3. Kakne THMBI MPaBOMOHUMAHHS CYMIECTBYIOT B COBPEMEHHOH HOPHIHYECKOH
Hayke?

4. Kak xapakTepH3yl0TCs COBPEMEHHbIE KOHIIETIIHN TPaBONOHHMAHH?

5. B uem zakntouaroTcs QYHKIHH W NPHHIUNEI MpaBa’?

6. Ponb 1 3HaueHUe THIONOTHH NpaBa?

OcHoBHaf THTepaTypa

Anexcees C.C. I'ocynapeTso U npaso: yaebHoe nocobue. — M., 2008.

Ta6uros . X. ®unocodus npasa: ydebHoe nocodue. — Anmarel, 2009.

Kynanoe B.JI. Teopus rocyaapctsa u npasa. - M., 2008.

Mapuenko M.H. Teopus rocyzapcrsa u npasa: yuebuuk. — M., 2012.

Marysos H.H. i np. Teopus rocymaperea u npasa: Yueonuk. — M., 2007.

. Hepcecsanu B.C. Teopus rocynapcTea u mpapa: KpaTkuit yaeOHeIi Kype. — M.,
2007.

7. Ilpotacos B.H. Jlexuuu no oGumiei Teoprn mpasa W TEOPHH rocyaapcTea. — M.,
2010.

8. Pambko T.H. Xpecromarus 1o Teopuu rocyaapctsa u npasa/ M. Jlusukosa. — M.,
2009.

9. Pacckazor JLIL. Teopus rocynapcra u ipasa: y4eOuux/ J1.I1.Pacckasos. — 2-e n3a.
- M., 2009,

10.Teopus rocynmapcrBa u mpaea: Kype nekuuit / moxa.pen H.WM.Matysosa u
A.B.Mansko. — M., 2007.

11.Teopus rocymapctsa u nipaBa: Yuebuuk / A.I'. Xabubymuna, B.B. Jlazapes. — M.,
2009.

12. Xponantok B.H. Teopus rocynapctsa u npasa: pen. B.I'. Crpekososa. — 5-¢
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usg.crep. — M., 2011,

13.J1azaper B.B. Obmas Teopus rocyaapcTsa u npaea. - Mocksa, 2001,

14.00uas Teopus rocyaapcrBa M rpasa. AxageMHUecKHH Kypc B 2-X ToMax. —M.,
1998.

15.Typnaes A.B., Axmetosa H.C., Kakumosa M.11L, [opoxosckas T.B. Kypc nexuwmii
no TEOpPHH NpaBa M rocyaapcTsa: yuebHoe mocobue. - Kaparanga: TOO «APKO»,
2008.

16.16paesa A.C., M6paes H.C. Teopus rocynapcrsa u npasa. — Anmarsr: Opkenuer,
2000.

17.U6paesa A.C. Teopus rocynapcTsa H npasa. — AnMatsl, 2006.

JonoJHATEILHAN JIMTepaTypa

1. Ferens . B. @. dunocodus npasa. - M., 1990.

2. Knennep I'. OT npaBa npupons! kK npupoje npasa.- M., 1988.

3. Jletict O. 3. Tpu koHueniu npasa // CoBeTCKOe TOCYAapCTRO U Ipaeo. - 1991, - No
12.

4. Pageko T. H., Tonctuk B. A. ®ynkunn npasa. - H. Hosropon, 1995.

5. Sleuu JI. C. CymHocTs npasa. - J1., 1985

6. M36acoBa A. LlenHocTHbIH noaxon Kk mnpasononumManuio // [Ipasosas pedopma B
Kasaxcrane. - 1999. - Ne4,

7. Kapunbae b. ConnokynsTypHEIE H KOTHHTUBHEIC TIPeANOCkLIkH rnpasa// [paso u
rocyaaperso. - 2001. - Ne2.

8. Kotoe A. ['ocynapctBo u cepa mpasa.// [IpaBoBas pedpopma B Kazaxcrane.2001.Ne
3,

9. KotoB A. [leiicTByionlee npaBo: NoHUMaHue u cucteMa. // [IpaBoeas pedopma B
Kazaxcrane. - Ne 3. - 2000

10. Maty3zos H. H. [1paBo B cucTeme connanbHeix HopM // [1paBosenenue. 1996. Ne 2.
11. Tuxonpasos lO. B. Ocuosb! punocodun npasa. - M., 1997.

12. AnemyxamberoB XK. O npobneme obmero v 0coOEHHOrO B NpaBOBOi cUcTEMe
Kazaxcrana // ®@emuna. - Ne 12. - 2000 1.

13. [TyzanoB O. OO6 ocobeHHOCTSAX HpaBoBoil cHctembl Pecnybnuku Kazaxcran //
Hayka Kasaxcrana. — 2000. - Ne 3.

14. Amumxan K. Bonpock! Teopun 00bdHOTO npasa. - Anmarsi, 2003.

15. baiimaxanos M.T. O nekotopsix opmax Bosaeiicteus Koncrurymn Ha pasgutre
¥ (pyHKIHOHHPOBAHHE TEKYLIEro 3akoHoAaTenscTBa. // [IpaBo u rocyaapetso. - Ne 1.
—2001.
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Tema 8. HopMbl H (hopMBl (HCTOUHHKH) NpaBa

1. HopMbI paBa: MOHATHA H NPH3HAKH

Hopma mpaBa (npaBoBas HopMa) - oOmieo0A3aTenbHOE MPAaBUIIO [OBEICHHS,
copMynupoBaHHOE B HOPMATHBHOM TPAaBOBOM  aKTe, pacCUMTaHHOE HAa
MHOTOKPATHOE TNPHMEHEHHE W PACTpOCTPaHAIOIIEECs Ha BCEX ML B paMKax
HOPMATHBHO-PETTIAMEHTHPOBAHHOM CHTYALIHH,

Ilpusnaxu wopMsl npasa: 1) mpeicrtaBnser coboli OTBICUCHHE OT NPH3HAKOB
WHIMBHAYAIH3AUMH W YKa3blBaeT Ha CYILECTBEHHBIE YEPThl MOBEACHHA, TO €CThb
paccMaTpmBaeT ero Kak BHA  OOLIECTBEHHOTO OTHOIIEHMs; 2)  sBAseTCH
MOBEJHUTEILHBIM MpeIUcaHieM, He3aBUCHMO, OT TOT0, KAKOB €r0 XapakTep: 3alpeT,
00a3bIBaHHE WIH [03BOJEHHME; 3) npeAcTaBiIfseT coboil ompeneneHHbIH MeTox
BO3/ICHCTBHUS Ha peryHpyeMble OTHOLWIEHH; 4) HMEeT 3HaYEHHE HE A7 OTASIBHOIO
WHIMBHIA, @ UM BCEX BXOALINX B COCTAaB JaHHOH KaTETOPHH JIIOEH KaK BO3MOKHBIX
Y4ACTHHKOB KOHKPETHOTO BH/Ia OOIIECTBEHHEIX OTHOIICHHUH; 5) aOCTPaKTHOCTL HOPM
npasa, T0 €cTh HENEPCOHU(PUIIHPOBAHHOCTD H PACHIPOCTPAHEHHE HA PAJ OXHOTUITHBIX
00IlIeCTBEHHBIX OTHOIIEHHH; 6) colepXaHnue INpPaBOBOH HOPMBI  OIpeIeNsAeTCs
00BEKTHBHOM TPHPOAOH TOTO BHAA OONIECTBEHHBIX OTHOIICHHH, YNOPANOYHTH
KOTOpBIE OHA IIPH3BAHA.

Buasl 0pUIHYecKHX HOpPM: 1) IO XapakTepy COIEPMKaHHs BBIAEISIOT HOPMBEI-
JeKIapaiiii, HOpMBbl-Ie()HHHULHH, HOPMBI-NPEIMUCAHHSA; 2) MO EIEBOMY HA3ZHAYCHHIO
HOPMBI MpaBa PacriafiaioTcs Ha PeryJATHBHBIE H OXpaHHTENbHEIE; 3) 1o crnocoby
BO3/IeHCTRHA HA CyOBEKTOB NpaBa HOPMBI AeNATcs Ha 00s3bIBaIOIIHE, 3aMpPEIlaOIHe
¥ YIIPaBOMOYHBAIOIIHE.

2.CTpyKTYpa IpaBoBoii HOPMBbI

l)rumotesa — I3TO HYacTh HOPMBI IIPaBa, YKa3biBaloLias Ha KOHKPETHEIE,
JKU3HEHHbIE 00CTOATENBCTBA, TPH KOTOPBIX aHHAA HOPMa BCTYTIACT B JACHCTBHE,

2) AUCTO3UIHS - 3TO YaCTh HOPMBI NpaBa, HEMOCPEACTBEHHO MTPABHUIIO MOBEACHHA,
yCTaHABIMBAIOLLAS PaBa U 00A3aHHOCTH;

3)caHKiMs - 3T0 4acTb HOPMBI IpaBa, COAEpiKallas BHI H MEpPY HakazaHHs HIH
MOOMIPEHHs 33 HEBBIMOJIHEHHE M BBITIOTHEHHE KOHKPETHOM JHCIO3UIIHH.

Jlornueckas (THNMYHAS) MPaBoBas HOPMa COJCPIKUT THIOTE3Y, NHCIO3HIHIO H
CaHKIMIO, PerynsTuBHBIE HOPMBI MOI'YT COJEpXaTh THMIOTE3y H JHCIO3MIHIO.
[IpaBOOXpaHUTENbHEIE HOPMbI MOTYT COJAEPHKATh THIOTE3Y H CAHKIIHIO.

Bujpl runotes: a) MO XapakTepy COAepKaHMA MOryT OBITh OOIIHMH H
kOHKpeTHBIMH; 0) [lo  cTemenn  onpeaeneHHocTH:  abCOMOTHO-ONpEICICHHBIE,
OTHOCHTE/IBHO-0MPEAeNIeHHbIC, HEOTIPEICICHHBIC,

Busr aucnozunuii: a) [Mlo cremenH oONpeNeNeHHOCTH  KasyalbHble U
74



abctpakraeie; 0) [lo cnocofy H3NOKeHHA: MPOCTHIE, OMUCATENBHBIC, OTCHUIOYHBIE,
OIaHKETHBIC.

Bunsl cankumii: a) [lo cTeneHn ompeeneHHOCTH: abCOMIOTHO-OMPEIC/ICHHbIE,
OTHOCHTEABHO-OTPEAE/ICHHBIE, anbTepHATHBHbIE, KYMYJISITHBHBIE "
KOMOMHHPOBAHHbIE CAHKIIHH.

3.CooTHOILIeHHE HOPMBI IPABA H CTATHH HOPMATHBHO- IPABOBOIO AKTA

HOpM]:l npaBa, 3aKpEIyICHHBIC B CTATbAX HOPMATHBHBIX dKTOB, HMCHT Pa3HbIC
IOPHAMYECKHe KOHCTPYKLUHH U crnocoObl H3IOMKeHHs, 00yC/IOBIeHHbBIC criennu(uKoil
OTpacJieii paBa # 0cOOEHHOCTAMH 3aKOHOAATENbHOH TeXHHKH.

Hopma npasa u cmames HopmamueHo2o akma He TOKAECTBEHHBI, BO MHOTHX
CNy4asx OHH He COBMANalT. B cBA3M ¢ 3THM pa3snuyaloT claeIyIOIHe BapHAHTHI
M3/10KeHHUs TIPABOBBIX HOpM: l) Bce TpH BreMeHTa NOTHYECKOH CTPYKTYpPBI HOPMBI
Mpasa - THIIOTE3a, JUCTIO3HLINS H CAHKIIHA BKJTIOYAIOTCA B OLHY CTATHIO HOPMATHBHOTO
aKta; 2) 31eMeHThl HOPMEI NIPaBa M3JIaraloTcs B HECKOJIBKHX CTaThiX OJHOIO M TOrO
AHE HOPMATHBHOI'0 axra, 3) 3JIEMCHTBI HOPMBI IIpaBa HM3JAraroTci B HECKOJBKHX
CTaThAX PAa3IU4YHBIX HOPMATHBHBIX 4KTOB; 4) B OIHY CTaTbi0 HOPMATHBHOTI'O aKTa
BKJIFOYAKTCA HECKOJIBKO IPABOBBIX HOPM.

[To xapakTepy H310XeHHA IPABOBBIX HOPM B CTAThX NPHHATO pa3av4aTh NPAMOI,
OTCBUIOYHBIH (CCBUIKA HA APYTYIO CTAaThio) W OnaHKeTHbIH (CChUIKa Ha ApyrHe
HOPMaTHBHO-TIPABOBbIE AKTHI) CI1OCOObI.

[lo xapakrepy HopMaTuBHOro o0000mEeHHs pa3nuyaloT abCTpakTHBIA U
Ka3yHCTHYECKHH CcTIoco0BI H3TOKEeHHs IPABOBOH HOPMBI.

4.00mas xapakTepucTHKa 3aKoHa «O HOPMATHBHBIX PABOBBIX AKTAX»

3akon Pecnybnukn Kasaxcran «O HOPMATHBHBIX MPaBOBBIX aKTax» LPUHAT 24
mapra 1998 roga. B 3akone onpedensemes cghepa ezo deticmets. IT0 - 0COOEHHOCTH
pa3paloTKM M TNPEACTABJACHHS, HPUHATHS, perucTpalui, BBeleHus B JeiicTBue,
W3MEHEHUS, JIOTIONIHCHHS, [pPEeKpalleHus WM [PUOCTAHOBIECHHUS JeHCTBHS,
OnyOIHKOBaHHUS 3aKOHOJATEIBHBIX M HHBIX HOPMATHBHBIX [TPABOBBIX AKTOB, KOTOPEIE
OMpeNensioTCd, B COOTBETCTBHM C HX YPOBHEM, 3aKOHOJATENBHBIMH aKTaMH,
PEryIHpPYIOIMMH  JEATENbHOCTh TIOCYJaPCTBEHHBIX  OPraHOB, MPHHUMAIOIIHX
HOPMATHBHBIC MPABOBLIE AKTHlI, AKTAMH, ONpPEJCNSIONHMH IIPABOBOH CTAaTyC JTHX
OprafHoB, B TOM WYHCIE IOJOKEHHIMH O HHX H MX perjaMeHTaMH, APYTHMH
HOPMATHBHBIMH TIPAaBOBBIMH aKTaMH. OTOT 3aKOH COCTOHT H3 CIEAYIOILHX
CTPYKTYpHBIX 3neMeHTOB: [ n1aBa 1. O0uue nonoskenus, B 3T0H ri1aBe pacKkpbIBaAKOTCS!
OCHOBHbI€ TEPMHHBI, BH/BI, HEpapXHsi HOPMATHBHO-NPABOBEIX akToB. [naBa 2.
[11anHpoBaHKe NOATOTOBKH NPOSKTOB HOPMATHBHBIX MPABOBBIX aKTOB (cTaThil 7 - 12).
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I'naBa 3. TMoarotoeka H 0(GOpPMIICHHE TPOEKTOB HOPMATHBHBIX TPaBOBBIX AKTOB
(craten 13 - 21). ['mara 4. Hayunas skcnepTH3a MPOEKTOB HOPMAaTHBHBIX NMPABOBBIX
axToB (ctaTeu 22 - 24). 'nasa 5. Iopa10K NPUHATHS HOPMATHBHOTO MPaBOBOIO aKTa
U ero BBeaenns B aeiicTeue (crarteh 25 - 29). ['nasa 6. OnyOnukosaHne HOPMAaTHBHbIX
npaBoBbIx akToB (cTaThi 30 - 35). [nasa 7. [leficTBHE HOPMATHBHBIX [IPABOBLIX AKTOB
BO BpEMEHH, POCTPAHCTBE M MO JHIaM (ctateu 36 - 43). ['nasa 8. OduumansHoe
TONKOBaHHE HOPMATHBHBIX MPAaBOBBIX aKTOB (cTatbn 44 - 45). TI'naBa 9.
CHcTeMaTH3aLis H YYeT HOPMATHBHBIX NPABOBBIX aKTOB (CTaThH 46 - 48).

5.®opMbl (MCTOYHHKH) IPABA: MOHATHE H BHABI

BhIensi0T MCTOYHNKH TPaBa B MCTOPHYECKOM, MaTepHaibHOM M (opmanbHO-
fopuIMYeckoM cMbicie. McTopuueckoe MOHMMaHHE HCTOYHHMKA TpaBa — JPCBHHC
paBoBbIE AOKYMEHTHI. MaTepHalbHBIM HCTOYHHKOM Npasa SBIAIOTCA COLMANBHO-
IKOHOMHHYECKHE YCTOBHS XH3HH 001IecTBa. B hopmarso-opuouteckom cmuicie nod
ucmouHuKoM npasa TIOHMMAeTcs —BHEIIHSs (opMa BbLIPOKEHWA HOpM npasa. B
KAauecTBE MCTOYHMKOB TPaBa BHIENAIOTCS: NPaBOBOH 0OBMai, OPHANYECKHI
MpeleIeHT, HOPMATHBHBII I0r0BOP, HOPMATHBHO-TIPABOBOMH aKT. [1paBoBoii 0OBIYaii -
3TO CAHKUMOHMPOBAHHBIA M obecrieyenHsiil rocyaapcTBom obbruail. Opuamueckuii
NpenesenT - 3T0 pelieHHe ToCyIapcTBEHHOrO OpraHa Mo KOHKPETHOMY BOMpOCY,
cTapuiee OOf3ATENBHBIM 00PA3OM [UIA TOCACAYIONIHX pemennii no mnoaobHsM
BOTIPOCAM M TPH3HAHHOE B KA4eCTBE HOpMbI npasa. HopmarueHeli 10T0BOP - 3TO
0co0bIii BHA HOPMATHBHO-TIPABOBOTO aKTa, KOTOPbLIA BCICACTBHE [OCTHACHHI
COTMIAcHs CTOPOH, COAEPKHAT B ceGe HOpMBbI mpasa. HOpMAaTHBHO-NPABOBOH KT - 3TO
JOKYMEHT COOTBETCTBYIOIIETO TOCYAApCTBEHHOTO OpraHa, CONEpKalero B cebe
HOPMBI TIpaBa.

6.HopMaTHBHBI PaBOBOMH AKT: NOHATHE H BHIbI

HopMaTHBHBIH TNPaBOBOH aKT — O(HUHATLHBIH, MUCbMEHHBIH  JOKYMEHT
ycranosneHHoll  (GOpMbl, NPHHATEIN Ha pedepeHayMe nubo YMOJHOMOYEHHBIM
OpraHOM WIH JIOKHOCTHBIM JIHIOM TOCYIApCTBA, YCTAHABIAMBAIOUIMH NpPaBOBLIC
HOPMBbI, H3MEHSIONIM, TPEKPALAIONIHI HIIH MPHOCTAHABIMBAIONLHI HX AEHCTBHE

HopmaTHBHBIE TPABOBBIE AKThI [OAPA3/IEISIOTCA HA OCHOGHbIE U npou3800HbIE.

K ocrognomy sudy HOPMAaTHBHBIX NPABOBEIX AKTOB OTHOCATCH!

1) KoHCTHTYIMs, KOHCTHTYIMOHHBIC 3aKOHBI, KOICKCBI, 3aKOHBI; 2) ykasml
TIpesnaenTa, MMeIOIHE CHIY KOHCTHTYIMOHHOTO 3aKoHa; ykasel [lpesunenra,
MMEIOIHE CHJy 3aKOHA; MHbBIC HOPMATHBHBIE npasoBbie ykasel Ilpesunenta
Pecny6nuku Kasaxcran; 3) HopMaTHBHBIE 10cTaHOB/eHHs [lapiamMenTa n ero nanar;
4) wopmaTuBHBIe noctaHosnenus [lpautensctsa PecrmyOmuku Kazaxcran; 5)
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HOpMaTHBHbBIE nocTaHoBieHus KoncTurynuonsoro Cosera, Bepxoenoro cyma wu
LlenTpanbHoli u30MpaTenbHOH KOMHMCCHH, 6) HOPMATHBHBIC HPABOBLIE MPUKA3HI
MHHHCTPOB M HHBIX PYKOBOIMTENEH LEHTPAIbHbIX OCYAAapPCTBEHHBIX OpPraHos; 7)
HOPMAaTHBHbIE [TPABOBbIE [TOCTAHOBICHHUS LEHTPAJIBLHBIX TOCYIAPCTBEHHBIX OPraHoB;
8) HOpMaTHBHEIC IPABOBLIC PELICHIS MACTHXATOB, AKHMOB H HOPMATHBHEIE [IPABOBEIE
[OCTAHOBIEHNS AKHMATOR.

K npouseoonomy sudy HOpMATHBHBIX [IPABOBBIX AKTOB OTHOCSTCA: 1) perjiaMent;
2) monoxenue; 3) npapuna; 4) uHcTpykuus. 3akonamu Pecrynuku Kazaxcran moryt
OBITE MpeTyCMOTPEHbl HHbIE (OPMBI HOPMATHBHBIX TIPABOBLIX aKTOB [TPOH3BOIHOTO
BHIa. HopMaTuBHBIE NpaBOBblE AKTHI TIPOH3BOJHBIX BHIOB NPHHUMAIOTCS HIIH
YTBEPHKAAIOTCA MOCPENCTBOM HOPMATHBHBIX IIPABOBBIX AKTOB OCHOBHBIX BHIOB U
COCTABIAIOT C HHMH €IHHOE MLenoe. MecTo HOPMATUBHOIO MPABOBOrO AaKkTa
NPOH3BOJHOTO BHJAA B HEpPapXHM HOPMATHBHBIX IIPABOBBIX 4KTOB ONpEEsseTcs
YPOBHEM akTa OCHOBHOTO BHAA.  TeppuTopHanbHBIE OpPraHbl HEHTPAILHBIX
HCTIOJHUTENBHBIX OPraHOB M TOCYJAapPCTBEHHBIX OPraHoB, HEMNOCPECTBEHHO
noj4YuHeHHbIX M nogordyerHelx [Ipesupenty Pecnybnuku Kazaxcran, a Takke
MECTHBIE HCIOIHHUTE/IbHbIE OPraHbl, YIOIHOMOYEHHbIE aKHMOM, (DHHAHCHPYEMBIC H3
MeCTHBIX OIO/DKETOB, He BIpaBe H3JaBATh HOPMATHBHBIE NPABOBHIC aKTHL
[NpuHHMaeMble TOCYAaPCTBEHHBIMH OPraHAMH U QOJDKHOCTHBIMH JIHIIAMH [PABOBbIC
aKThl HWHIMBHIYAJBHOTO NPHMEHEHHA HE SBISIOTCS HOPMATUBHBLIMH IPABOBBIMHU
aKTaMH.

7.3aK0H KaK MCTOYHHK MpaBa. BHaBI 3aK0HOB 1 HX 0co0eHHOCTH

HaunGonee pacnpocTpaHeHHBIM 3aKOHOAATENbHBIM AKTOM SBISETCS 3akoH. B
IIMPOKOM CMBICJIE 3aKOH 3T0 N000H 3akoHoJaTenbHblil akT. B y3kom cwsicnie
(popmanbHO-IOpUIMYECKOM) 3TO Pa3HOBUAHOCTL 3aKOHOJATENHLHOTO aKTa. 3aKoH
(3aKoHOMATENIbHBIH aKT) - 3TO HOPMATHUBHO-TIPABOBOH akT, 06Gajaiommil BeICHIEH
IOPHIHYECKOW CHIOH, NPUHATBIA BLICIUMM OpPraHoM 3aKOHOAATENBHOH BIIACTH
(mapraMeHTOM), HIIH HapoaoM (pediepeHIyMoM), peryinupyomni Hanbonee BakKHbIC
obmecTBeHHbIe oTHOMEHHs. K 3akonooamenvuvin akmam otHocsaTes KoHcTHTYIHS;
KOHCTHUTYIIHOHHBIN 3aKOH; YKa3 Npe3HjenTa, HMEIOmIMH CHITY KOHCTHTYLMOHHOIO
3aK0Ha; Kojekc; 3akoH; yka3 Ilpesunenta Pecnybnuku Kasaxcran, uMeromuit cuny
3akoHa; nocranosnenne [lapnamenTa, mocraHoBacHHe CeHara u Mamunuca. K
N0/3aKOHHBIM HOPMATHBHBIM MPaBOBBIM dKTaM OTHOCATCA HOPMAaTHBHO-IIPABOBbIE
aKThl, JOMOJHAKIIHE W  KOHKPETH3HPYIOIUHE 3aKOHOJATEC/IbHBIE aKTHl € MENbIO
cO3JaHus YCIAOBHHA Ui  HMX pealu3aldd, Hampumep ykaswel [pesuaenta,
MOCTaHOBJICHUS IPABUTEILCTBA, [IPHKA3EI H PACTIOPSIKCHUS MUHHCTEPCTB H BEOMCTB,
pernaMeHThl, MOJOKEHHs, MpPaBUIa H HHCTPYKIHM, a TAKKe peIleHHs IPYTrHX
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rOCYJapCTBEHHBIX OpPraHOB, HE OTHOCHIMXCS K 3aKOHOAaTeNbHBIM akTam. Bcee
nedzakonnbie akmel JOIDKHBI COOTBETCTBOBATH 3aKOHOJATENbHBIM akTaM. OHH He
JOMKHBI TIPOTMBOPEYMTH BBHIMIECTOSIIMM AaKTaM B COOTBETCTBHE C HEpapXuei
HOPMaTHBHEIX aKTOB, TOJIKOBATBCA M TIPHMEHATECA LIHPE UK YKe B OTHOILCHHH TPaB
W 00f3aHHOCTEN, COAEPKAMNXCA B 3aKOHOAATENbHBIX aKTax B LEJOM, U B NEPBYIO
ouepezb B KoHCTHTYIHH.

8.I1peaenibl felicTBHI HOPMATHBHBIX MPABOBBIX AKTOB

BOJILIIMHCTBO HOPMATHBHO NPABOBBIX AKTOB BBOIATCH B JASHCTBHE M0 HCTEHYEHHH
JeCATH KaleHIapHBIX THEH Mocye HX NMepBoro 0QHIHATLHOrO OMyOIHKOBAHHS, ECIIH
B CAMMX aKTax WIH aKTax O BBEJCHUM MX B JCHCTBHE HE yKa3aHBI HHBIE CPOKH.
[MoctaHoeneHus [lapramenTa W €ro mamar, HOPMATHBHBIC MOCTAHOBJICHHS
BepxoBHOro cyzia - CO IHA MepBOro oQpuIHaILHOTO OMyOIMKOBAHHSA, €CIH B CAMHX
aKTax He yKasaHbl HHbIe cpoku. [TocTanopnenua KOHCTHTYHOHHOIO COBETA - CO [IHA
uX mpuHsATHA. HOpMaTHBHBIE TPABOBBIC NPHKA3EI MUHHCTPOB U HHBIX PYKOBOIHUTENCH
IEHTPANBHBIX TOCYJAPCTBEHHBIX OPTraHOB, HOPMATHBHbIC MPABOBBIE MOCTAHOBICHHA
IIEHTPATBHBIX TOCYaPCTBEHHBIX OpraHos, LlenTpanbHoii n36upaTenbHOil KOMHCCHH,
HOPMATHBHBIC TIPABOBBIC PEIICHHA MAcIHXaroB, AKHMOB, a TaKke HOPMaTHBHbIC
IPaBOBBIC MOCTAHOBIICHHS aKMMATOB - CO IHS HX IPHHATHA, €CIIM B CAMHMX aKTax HE
YKa3aHbl HHBIE CPOKH.

Jelicmeye AOPMATHBHOTO NPABOBOTO aKTa HE PACHpPOCTPaHACTCS Ha OTHOLIEHHS,
BO3HHUKIIHE JI0 €ro BBeAcHMs B JeHcTBHE, MCKIIOUEHHS W3 MPaBWIa MPEICTaBIgIOT
cly4aH, Koraa ofparHas cila HOPMATHBHOTO MpPasoBOIO aKTa MPElyCMOTPEHa MM
caMMM HJIHM aKTOM O BBEICHHH B J€HCTBHE HOPMATHBHOI'O IPABOBOTO AKTA, a TAKKE
KOrjla MocAeHHH yCTpaHseT WKW CMATYAeT OTBETCTBEHHOCTH 33 MPaBOHAPYLICHHE,
npeAyCcMOTpeHHY0 panee. HopMaTHBHEIE MIPABOBBIE aKTHI, YCTAHABIHBAIOLIHE HIIH
YCHITMBAIOLIHE OTBETCTBEHHOCTD, BO3/IAraloliHe HOBBIE 003aHHOCTH HA TPaXaaH Hiax
YXYIIIAOIHE WX TT0T0KEHHE, 0OPATHOM CHITBI HE HMEIOT.

HopMaTHBHBIH DPaBOBOii aKT AEHCTBYET Heccpouno, €CITH B CAMOM aKTe HIIH aKTe
0 BBCICHHHM €ro B JeliCTBHE He MpeaycMoTpeHo HHoe. HopmaTuBHBIN NPaBOBOM aKT
NpeKpamaeT CBoe AEHCTBHE B CITydasx: 1) HCTEYeHHs CPOKa, Ha KOTOPBIH ObLl IPHHAT
aKT; 2) IPUHATHA HOBOTO HOPMATHBHOTO MPABOBOTO aKTa, KOTOPOMY NMPOTHBOpEYaT
MOJIOKEHNs pafee H3JaHHOIO HOPMATMBHOIO IPaBOBOrO aKTa, €ro 4YacTH WM
KOTOpPBIH TIOTJIONIAET paHee W3JAHHBIH aKT; 3) INpPH3HAHMA TPHHATOrO aKTa
HEKOHCTHTYLHOHHBIM B ropsake, ycranosienHoM Kouctutynmeid PecnyGmukn
Kazaxcran; 4) npu3HaHis akTa YTPaTHBUIIHM CHIIY OpPraHoM, NPUHSBIINM 3TOT akKT,
HIIH HHBIM YIIOJTHOMOYEHHEIM Ha 3TO OPraHoM.

HopmaTHBHBIE TpaBoBbie aKThl, npuHATEIE [lpesnaenrom, IlapraMenToM,
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[IpaBuTeNbCTBOM, LEHTPaTbHBIMH HCIIOJHHTENBHBIMH H HHBIMM LEHTPAIbHBEIMU
YIOIHOMOUYEHHBIMH OpraHaMH, PacipoOCTPaHAI0T CBOE NEHCTBHE Ha 6CI0 MEPPUMOopuIo
pecny6auxi, €ClIi B CAMMX HOPMATHBHEIX MPABOBHIX AKTAX MM AKTaX 00 MX BBEICHHH
B jeilicTBHe He YCTaHOBIEHO HHOe. HopMaTuBHBIE NpaBOBLIE AaKThl, MPHHATHIC
MECTHBIMH TIPEACTABUTENBHBIMH M HCIONHUTENbHBIMH OpraHamMH, ACHCTBYIOT Ha
COOTBETCTBYIONIEH TEPPHTOPHH.

JlelicTBHEe HOPMATHBHBIX TPABOBBIX AKTOB PACHPOCMPAHACMCA HA 2pPaXcOaH U
ropuduueckux auy Peciybnukn Kasaxcras, a Takxke HaXOMALUIMXCA Ha ee TEPPHTOPUH
MHOCTpPAHLEB M NI 6e3 rpaX/1aHcTBa, 3a HCKIIOYCHHEM CITy4acs, MPeLyCMOTPEHHBIX
3aKOHOJATeJBHBIMH aKTaMH H MEXKAYHAPOAHBIMH JOIrOBOPAMH, pﬁTHq)HLalOBaHHbIMH
pecniy6nukoii. Ha guninoMaTHueckuX MpeACTaBUTENCH M HEKOTOPRIX IPYTHX
COTPpYHHUKOB rocyaapCTBEHHBIX OpraHos HUHOCTPAHHBIX rocyaapcTs H
MEXAYHAPOAHBIX OpraHW3allHii HOPMATHBHBIE TPABOBBIC aKThl pecnyOIHKH
pacnpocTpaHsIoTCs B Mpejenax, NPeayCMOTPEHHBIX MEXIYHAPOAHBIME I0TOBOPAMHU
U o0uwenpu3HaHHBIMA [PUHIHNAMH H  HOPMaMH MEXIYHapOAHOro Ipasa
(AUNIOMAaTHYECKHH HMMYHUTET).

9.Mepapxust HOpMATHBHO-NPABOBBIX akTOB B Pecnybanke Kasaxcran

Beicuieii iopuanudeckoii cunoil odnanaer Koncrutynus PecniyOdnuku Kaszaxcran.
Coomnowenue iopuduueckoil cuibl MHbIX, KpoMe KOHCTHTYILMH, HOPMATHBHBIX
NPaBOBBIX AKTOB COOTBETCTBYET CIACAYIOLUINM Hucxooswum ypoeuam: 1) 3aKoHBI,
BHOCSAIINE H3IMEHEHHUS | JonoyHeHns B KoHCTHTYHIO; 2) KOHCTHTYLIHOHHBIE 3aKOHBI
U ykasel [lpe3njenta, HMeIOLINE CHIY KOHCTHTYLIHOHHOTO 3aKoHa; 3) KoaeKcel, 4)
3aKOHBI, a TaKke ykasel [IpesmaeHTa, MMEIOLME CHIIY 3aKOHA, 5) HOPMATHBHBIE
nocranopicHus [lapaamenTa u ero nanar; 6) HopMaTHBHBIC YKa3wl [Ipesunenta; 7)
HOpMAaTHBHEIE NOcTaHOBeHUA [IpapuTenbeTRa; 8) HOPMATHBHBIEC NPABOBLIC PHKA3BI
MHHHCTPOB M MHBIX PYKOBOJMTENEH LEHTPAIbHBIX I'OCYIdPCTBEHHBIX OPraHoB,
HOPMATHBHEIC IPABOBLIC MOCTAHOBIEHHUS EHTPANLHBIX FOCYAAPCTBEHHBIX OPraHOB H
HOpMATHBHBIC TnocTaHoBneHns LlentpanbHoit u3bupatensHOH —KoMHccHH; 9)
HOPMATHBHBIC ~[IPABOBBIE  pENIEHMS  MACAMXaTOB, HOPMATHBHBIC — NPaBOBbIC
MOCTAHOBIIEHHS AKHMATOB, HOPMAaTHBHBIE TIPABOBLIC PELICHHSA AKHMOB.

Kaskplil 13 HOPMaTHBHBIX IIPABOBLIX AKTOB HHKECTOSLICTO YPOBHA HE JOJ/DKEH
NPOTHBOPEYHTE HOPMATHBHBIM TNPABOBHIM aKTaM BLILIECTOAIIMX ypoBHeH. Bhe
yKa3aHHO# MepapXHH HAXOAATCA HOPMATHBHbLIE NOCTAHOBICHHA KOHCTHTYIHOHHOTO
CoseTa, BepxosHoro cyza. MHepapxus HOPMAaTHBHLIX OPABOBEIX DPELICHHH
Mac/IHXaToB, HOPMATHBHEBIX MPABOBBIX MMOCTAHOBJICHHH AKHMATOB W HOPMAaTHBHBIX
[PAaBOBBIX  pelleHHH  aKiIMOB  aJMHHHCTPATHBHO-TEPPHTOPHAIBHLIX  EIHHHIL
onpenensercs KoHcTutynmeidi H  3aKOHOJATENbHBIMH — 8KTaMH O  MECTHOM
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rocyaapcTBeHHOM ynpasneHun, HopmatwsHele noctanosnenus KOHCTHTYIHOHHOTO
CoBeTa 0CHOBBIBAIOTCA TONBKO HAa KOHCTHTYIIHH H BCe MHbIE HOPMATHBHbIE IIPABOBLIE
aKTBl HE MOTYT UM NIPOTHBOPEYHTE.

10.JeiicTeyouiee npapo Pecnyoaukn Kasaxcran

B kauectBe odeiicmsyiowezo npasa B Pecnybnuke Kazaxcran onpeiensrorcs
HOpMBI KOHCTHTYIHY, COOTBETCTBYIOIIHME i 3aKOHBI, HHbIE HOPMATUBHEBIE NPABOBLIC
aKThl, MEKIYHAPOJHBIE JOTOBOPBI M MHble oOs3aTenscTBa PecryOnuku, a Takxe
HOpPMaTHBHEIE MOCTaHoBNeHHs KoHcTHTyIHOHHOrO coBeTa M Bepxosnoro cyna
Pecny6nuku. Kak vetounuk npasa KOHCTHTYIHS HMEET BRICIIYIO KOPHIWYECKYIO CHITY
W IpsiMOe Ie€HCTBHE HA Beeil TeppuTopun Pecrmydnukn,

MeskayHapoaHble cOTJalIeHHs, paTHHIUpoBaHHbIe [lapiaMeHTOM, HMEIOT
MPUOPHTET Nepel 3aKkoHaMH PecryGiHKH 1 NPHMEHAIOTCA HENOCPEICTBEHHO, KpoMe
cIIydaes, KOTZa M3 MeXIYHApOJHOTO J0roBOpa CIEIYET, YTO Ui €r0 MPHMCHCHHS
TpebyeTcs u3nanne 3akoHa. Bee 3aKoHBI M MeXIyHApOAHEBIE NOTOBOPHI, YIACTHHKOM
KoTopeIx sBsgercs Kazaxcrad, DOMKHBEL OBITE OQHUIHAILHO OMYOJIHMKOBAHBI, 3TO
ABJIseTCs 00A3aTENBHBIM YCIIOBHEM HX npuMeHeHus. OpuuuansHoe omyONnHKOBaHHE
HOPMATHBHBIX TTPABOBbIX AKTOB, KACAIOIINXCSA TIpaB, cBOGOM M 06s3aHHOCTEH IpakaaH,
ABJISETCs 00A3aTENBHBIM YCIOBHEM HX NIPHMEHEHHUA.

KoHTpo/IbHBIE BONPOCHI

Yro noHUMAEeTCs 1101 HOpMO#i pasa’?

KaxoBa cTpyKTypa TUIMYHO#H MPaBOBOH HOPMBEI?

Kak coOTHOCATCS HOPMBI TIPaBa W CTATEH HOPMATUBHOTO ITPaBOBOTO aKTa?
Kakne OTHOLIEHHS peryaupyeT 3akoH « ) HOPMATHBHBIX MPaBOBBIX AKTax»?
Yro seisercs popMaMi (MCTOYHHKaMH) ipapa?

KakoBel OCHOBHEIE IIPH3HAKH HOPMATHBHOTO MPABOBOTO akta?

Kakune HCTOYHHKH NpaBa ABIATCS OCHOBHBIMH?

Kakosbl nipesiest AeficTBHS HOPMaTHBHBIX TIPABOBBIX aKTOB?

B ueM 3aK1r04aeTcs Hepapxus HOPMAaTHBHBIX NPaBOBBIX akToB B Kazaxcrane?
0. Kakue HOpMBI OTHOCATCS K JeHCTBYIOLIEMY npaBy Pecry6nmkn Kasaxcran?

= A0 0N 20 BV B R B e

OcHOBHAas JIHTEPATYpa

1. Koncturynuss Pecny6nuku  Kasaxcran (mpumsTa Ha  pecyOIHMKaHCKOM
pedpepermyme 30 aBrycra 1995 roza) (¢ H3MEHEHHAMH H JIONONHEHUAMH) — AJIMAThI,
2012. —35¢.
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Tema 9. [IpasoBas cHcTEeMa, CHCTEMA NPABA H CHCTEMA 3AK0OHOIATe/1bCTBA.
[IpaBoBLIe CHCTEMBI COBPEMEHHOCTH

1. Cuctema npasa: NOHATHE, IPH3IHAKH, CTPYKTYPHbIE 3J1€eMEHTHI

CucTema npaBa — 3TO HCTOPHYECKH COKHBLIASACH, 00bEKTHBHO CYLIECTBYIOLIAS
BHYTpPEHHA  CTPYKTypa  IpaBa, OOBEKTHBHO  OTpa)awouias  eAHHCTBO,
COrNacOBaHHOCTh M AuddepeHUHAMI0 NPABOBLIX HOPM, HX JIOTMYECKOE
pacnpejeIeHHe 0 0TPACIAM, IOAOTPACIAM H HHCTHTYTaM.

[Tpu3naku (4epThbl) CUCTEMBI MPaBa:

OobexrneHas o0ycnosneHHocTs, CTpoeHHE MpaBa MpejonpeiesaioT PeanbHo
CYLLECTBYIOIIHE (hakTopsl: COLHATBHO-3KOHOMHYECKHE, MOTUTHYECKHE,
HAIlMOHATbHbIC, PETHTHO3HbBIE, KYIbTYPHBIE, MCTOPUYECKHE.

Opranudeckas LeJI0CTHOCTb, €IMHCTBO M B3aHUMOCBA3b NMPaBOBBIX HOpM. OHH
B3aHMHO COTJIACOBAHBI U [IEIEHATIPABICHHBI;

CrpykTypHoe pazHooOpaszue. CHcTema mpaBa COCTOHT H3 HEOIMHAKOBBIX 110
COlEPKAHHIO H 00BEMY CTPYKTYPHEBIX 2JI€MEHTOB (HOPMBI, MHCTHTYTHI, [IOA0TPACIH,
0Tpac/iH), KOTOpPBIE TOTHIECKH 00BEJHHAIOT, PAcMoNaraloT HOPMATHBHbIH MaTepHan B
onpeeneHHOH (PYHKIIMOHAILHONH HAaNPaBAeHHOCTH.

Couetanue JAMHAMHMKM H cTa0WiIbHOCTH. B KadecTBe OMOPHOrO 3JeMEHTA
CHCTEMBI IIPaBa BHICTYNAIT OTPACHIH MPaBa, OHA 00eCHeYHBAIOT IHHAMN3M CHCTEMBI
1npaBa, OBICTPO pearupys Ha H3MEHMIOIHECS OOLIECTBEHHbIC OTHOIICHHS,

CTpyKTypHBIC 37€MEHTEI CHCTEMEI TIPaBa: HOPMEI [IPABa; HHCTHTYTHI NIPaBa,;
MOJOTPACIIM NPABA; OTPACIH MPaBa.

2. llpeameT M MeTO/ILI IPABOBOTO PETYJIHPOBAHUS

[IpeameT npaBoBOro perynHpoBaHMs (MaTepHadbHBIH KpuTepuil) — 310
obocobnenHas 49acTh KadeCTBEHHO OJHOPOMHBIX OOIIECTBEHHLIX OTHOILEHHH,
HeoOXOJHMOCTh YPEryIHpOBaHHA KOTOPHIX, 00yciIoBeHa noTpedHocTsMu obiiecTsa
B ONpe/eacHHbIH HCTOPHYECKHH MOMEHT. JT0: CyOBEKTHl, HX NOBeleHHe, 00bEKTh,
couuanbHble (DAKTBI, KOTOpHIE SBJAIOTCA OCHOBAaHUSAMH BO3HHKHOBEHHS WIIH
npekpalleH s IPaBoOBbIX OTHOIICHHUH. [IpeaMeT npaBoBOTo perynupoBanus yHHKAICH
JUls KaKa0# oTpaciu npasa. Hanpumep, oTpacie rpamJaHCKOro MpaBa peryiHpyer
JIHYHBIC HEUMYILICCTBEHHBIE H MMYILECTBEHHbIE OTHOLICHNS CYyOBEKTOR MpaBa.

Metoa npaBoBOre peryaupoBaHus  (IOPUAMYECKHI  KpUTepHil) —  9TO
COBOKYTTHOCTb IOPHAMYECKHX MPHEMOB, CPEICTB, CIIOCOOOB MPABOBOIO BO3AEHCTBUA
Ha Ka4yecTBEHHO OAHOPOAHLIE, 000co0neHHbIe 00MIECTBEHHBIE OTHOMIEHH.

K 0CHOBHBIM METOaM NPaBOBOTO PeryaUpoBaHus oTHoCATeA: |) MMnepaTHBHEIH
MeTo[] (aBTOPUTAPHBIH, cyOopAHHAIMH, BIAcTH M noaunHenus). [Ipu uenons3oBaHuu
3TOTO MET0Ja, ¢ OJHOH CTOPOHBI BBICTYMAET TOCYZAPCTBO KaK YIPABOMOYCHHBIH
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CyOBEKT B JIMIE YIIOJIHOMOYEHHOTO OpraHa WIM JODKHOCTHOTO JIMIA, a ¢ JApYyroii
CTOPOHBI - BCE OCTanbHbIE CYOBEKTHI PaBa 0GM3aHHBIE UCTIONHHTH €TI0 BOJIK. ITOT
METOJ  SIBASETCS ~ OCHOBHBIM Ul KOHCTHTYLIIHOHHOTO,  YTOJIOBHOTO,
a/IMHHHACTPATHBHOTO 1IpaBa. 2) JIMCNO3NTHRHEIH METO (aBTOHOMHBIH, KOOPAMHALIMH,
PABHONPABHS) [PH HCHOIL30BAHHH KOTOPOTO CyOBEKTHl, Ha OCHOBE CBOOOBI
BOJICH3LABICHHS H PABHONMPABHSA CAMOCTOATENBHO YCTAHABIHBAIOT, H3MEHAIOT U
MpeKpalarT B3aHMHBIC [TpaBa U 00s13aHHOCTH. DTOT METOA ABISCTCA OCHOBHBIM IJ1A
rpakIaHCKOIr 0, TPYI0BOTO, CEMEHHOro Mpasa.
PaznnuaroTcst METo bl OrpaHHYeHUH 1 METO bl NOOIIPEHHH (CTHMYJIOB).

3. OcHOBHBIE OTPAC/IH NPaBa

Otpacnp mpaBa -—— COBOKYNHOCTh HPABOBBIX  HOPM, PEryJIHPYIOLIHE
OMpeeIeHHBIH THIT OJHOPOAHBIX 00UIECTBEHHBIX OTHOILECHHI.

K OCHOBHEIM MaTepHaIbHBIM OTPAcIfAM COBPEMEHHOTO Ka3aXCTaHCKOrO MpaBa
OTHOCHT:

- KonctuTylMOHHOE mpaBO — 3TO OTpacib Hpaea, MpeicTaBigomas coboi
COBOKYIIHOCTh [IPABOBBIX HOPM, HMEWIIHX BBICIIYIO IOPHAMYECKYIO CHIY,
YCTAHABJIHBAIOLLNX, PETYIHPYIOIHX H 00eCTIeYHBaIOIHX OCHOBBI KOHCTUTYIHOHHOTO
CTpOS, TIPUHIMITEI B3AUMOOTHOILEHHI JINYHOCTH U TOCYAapCTBa, PYHKIMOHMPOBAHKE
OpPraHoB rocy1apCcTBEHHON BIACTH.

- AJIMHHHCTPAaTHBHOE [IPABO 3TO OTPAC/Ib IPaBa, PeryInpylomas oOmecTBEHHBIE
OTHOLIEHHS, BO3HAKAIOMINE B IPoLiecce rocyaapcTBeHHOro ynpasnenus. [Ipeamerom
aJMHHUCTPATHBHOTO MpaBa SBISETCS perIaMEHTHPOBAHHE  YNPaBIEHYECKOH
JeATebHOCTH TOCYIApPCTBEHHEIX OPraHoB, a TaKKE peryIupoBaHHe JeHCTBHI
¢HU3MYeCKHX M IOPHIMYECKHX JIHIL H KOHTPONb HaJ HUMH B IPOLECCE OCYIIECTBICHH
roCyaapcTBEHHOTO aJAMUHHCTPHPOBAHHSL.

- [paxmanckoe TpaBo - 3TO OTPAcibk NpaBa, KOTOpas MpPEACTaBIscT coboi
COBOKYITHOCTE HOPM, PErYIHPYIOUIHX TOBapHO-ICHEXKHbIE H MHBIC, OCHOBAHHBIE HA
PaBEHCTBE YYAaCTHHKOB MMYIIECTBCHHBIC OTHOIICHHA, a TakKXE CBA3AHHBIE C
HMYIIECTBCHHBIMH JIHYHBIC HEHMYIIECTBEHHBIE OTHOILICHHS.

- TpyaoBoe npaso - 3TO OTpacib Mpasa, PeryJIHpyIoiias TPyI0Bble OTHONIEHHUS,
BO3HHKAOIIHE B MpOIEcce peanu3aliiy IpaxkIaHaMH KOHCTHTYIIHOHHOTO TpaBa Ha
cBobony Tpyaa, Mexay padoromaTeneM M pabOTHHKOM MO MOBOAY OCYILECTBICHHS
CTOPOHAMH OMNpeAeNeHHOH TPYNOBOH NeATeNbHOCTH HAa OCHOBE MHIHBHIYalbHBIX,
KOJUIEKTHBHBIX M IPYTHX JI0TOBOPOB.

- CeMeiiHOe MpaBO PeryIHPYeT IPaKIaHCKHE MpaBa H 00A3aHHOCTH, JHYHBIE
HEUMYILECTBEHHEIE H HMYIIECTBEHHBIE OTHOIICHHS MEXAY CYNpPyramH, 4ieHaMH
ceMbH, @ B ClydasXx M B Ipelenax, NpPeIyCMOTPEHHBIX OpadyHO-CEeMEHHBIM
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3aKOHOMATEILCTBOM, MeEXAy JAPYTHMH pPOACTBCHHHKAMH H HWHBIMH JTHIAMH;
ompenenser GOpMbBI M MOPAJOK YCTPOHCTBA B CeMBIO JeTeH, ocraBiumxcs Oe3
nonedeHus POJUTENIEH; peryiupyeT NOpsajoK PErHcTpalud aKTOBR TIPaXKAAHCKOTO
COCTOSHHMS W OKa3aHWs [UIaTHBEIX VCIyT B NOPAIKE, YCTAHOBJIEHHOM
3aKOHO/1ATEIbCTBOM.

- YT0JI0BHOE MPaBO - 3TO OTPACI]Ib [IPaBa MpeICcTaBIsIomas codoii COBOKYITHOCTh
MpPaBOBBIX  HOPM, ONpENeNAIONIMX TOHATHE W BHIBI  TPECTYIUIGHHH W
YCTaHABIHBAIOIIHX OTBETCTBEHHOCTH 33 ITH MPECTYTIICHHS.

Kpome »Tux oTpacneit B CHCTEMY MpaBa BXOIAT CJEAYIOLIHE OTPaciu:
(bHaHCOBOE NPaBO, 3eMEIBHOE MPABO, IKONOTHYECKOE NPABO, TAMOKEHHOE [1PaBO, a
TaKKe [polleccyalbHble OTPAciM: TPa)IaHCKO-NPOLecCyalbHOE MPABO, YIOJOBHO-
[pomeccyanbHoe ITIpaBo, aJMHHHCTPaTHBHO-MPOLIECCYalbHOE TPaBo, YTOJIOBHO-
HCTIOTHATEBHOE [1PaBo.

4. MartepualibHble U NpoleccyalbHble 0TPACIH NpaBa

OTpaciu mpaBa peryIupylT MaTepUaIbHBIC U MPOLECCYaNbHbIe OTHOUIEHHS.

MartepHanbHbIE OTPAacan MpaBa — 3TO COBOKYMHOCTh HOPM, HEMOCPEACTBEHHO
perynupylomux  o0IlecTBeHHbIE  OTHOIUGHMS:  KOHCTHTYLHOHHOE  MpaBo,
aJMHHHCTPAaTHBHOE NpaBo, (PUHAHCOBOE NPaBO, TPaKJaHCKOE MPaBO, YTOJIOBHOE
npaBo, TPYA0BOE MPaBo, ceMeliHoe MpaBo, 3eMeNbHOE TPaBO, IKOJIOTHYECKOE [IPaBo,
TaMOEHHOE [1PaBo U Ip.

[TpoueccyanbHble OTpAc/id NpaBa — 3TO COBOKYNHOCTh HOPM, PETyJIHPYIOLIHX
ACATCIBHOCTE 10 peaii3aliii MAaTEePHATIBHBIX HOPM. I'PaXAaHCKO-TIPOLCCCYAIBHOC
npaeo, YroJdoBHO-MPOLECCYATIBHOC [IPaBoO, AAMHUHHCTPATHBHO-MIPOLCCCYATIBHOC,
YTOJIOBHO-HCTIOJIHUTENBHOC MPaBoO.

MartepHaibHOE H NpoLieccyanbHOE IIPABO COOTHOCATCS KaK coaepxkanue U popMa
npaBoBoro peryauposanus. [IpoueccyansHble NMPaBoBble HOPMBI CiykaT (HOpMOH
BOIUIOIIEHHA B 3KH3HB COAEPKaHHWs HOPM MarepHalbHOro mpasa. MartepHasibHble
peryisaTHBHEIE HOPMEI, YCTaHaBIHBas CYOBEKTHBHBIE TNpaBa W IOPHIMYECKHE
o0s3anHOCTH, GOPMUPYIOT NO3HTHBHOE NOBEIEHHE CBOMX azpecaToB. MarepuabHble
OXpaHHTEIBHBIE HOPMBI 0O0ECMEYHBAIOT JCHCTBHE MAaTEpHANBHBIX PETYJISTHBHBIX
HopM. [IponeccyanpHbple HOPMBI PErJIaMEHTHPYIOT NPOLEAYPY pa3pelleHus CriopoB 1
KOH(IMKTOB, MPOLECC paccIeoBaHHs H CyAe0HOr0 pacCMOTPEHUs NIPECTYIIEHHA H
MHBIX [IPaBOHAPYIICHHHA.

S5.AHCTHTYT npaBa: NoHATHe ¥ BAAbL. CYOHHCTHTYT
[/IHCTH'I‘YT npaBa -— YyHOOPAJOYCHHAS COBOKYINHOCTE [PABOBBIX HOPM,
PEryIupyromux CAMOCTOATENIBHBIA BHII OJHOPOIHBIX 0OIIECTBEHHBIX OTHOIICHHIA.
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WHCTHTYT MpaBa — CTPYKTYPHOE NOpa3/ieIeHUE OTPACTH Mpasa. B kaxa0# oTpaciu
npaBa MOXKHO BBIACIHTE HHCTHTYTHI [IpaBa. B TpyI0BOM Npase - HHCTHTYT TPYA0BO#
JUCIMILIHHEI, B TPAXK/IAHCKOM MPaBe — MHCTHTYT COOCTBEHHOCTH M T.IL.

Bu/isl IpaBoBBIX HHCTUTYTOB:

1) 0o CTPYKTYpE M MECTY B CHCTEME NPABa BbIIE/IAIOT NPOCTHIE (OTPacnesLie) 1
CI0KHBIE (MEkKOTpAcneBble) MHCTHTYTEI mpaBa. IlpocToil (oTpacneBoit) WHCTHTYT
BKJIIOYAET B ce0sl IOpPHINYECKHE HOPMBI, PETyIHPYIONIHE 00IEeCTBEHHBIE OTHOIIEHHS
TOIBKO B PAMKaX OJHOI OTPAciH TpaBa. (MHCTHTYT NpekpalieHus Opaka B ceMeiHoM
npase, HHCTHTYT 3aJI0Ta B TPAXKAAHCKOM mpaBe H T.IL). CloxKHBIH (KOMIIEKCHBIH,
MEKOTpAc/IcBOH) HHCTHTYT TpaBa TpPEACTaBIAET C0DOH COBOKYIHOCTB HOPM,
BXOOAIIMX B COCTAB pa3IM4YHBIX OTpaciedl mpaBa, HO  PEryJHpPYHOIIHX
B3AMMOCBA3AHHBIC, POJACTBEHHBIE OTHOLIEHHS (MHCTHTYT COOCTBEHHOCTH, KOTODBIH
ABJIAETCS  TPEJMETOM  PEryldpoBaHHA  KOHCTHTYLHOHHOrO,  TPaKIaHCKOTO,
ceMeHHOoro, aJMHHICTPATHBHOTO W HEKOTOPEIX HHEBIX OTpacci npasa).

2) Mo (yHKUHOHATEHOH POIH BBIIENAIOT PEryIATHBHEIC (HAPUMED, HHCTHTYT
MEHBI) M OXpaHWTENbHBIC (HANpUMep, HHCTUTYT YTOIOBHOH OTBETCTBEHHOCTH)
MIPaBOBBIE HHCTUTYTHL

3) Mo cybopauHaMM B MPaBOBOM PErYJIHPOBAHMH BBIAEIAIOT MAaTEPHAJILHBIC
(HampuMep, HMHCTHUTYT TOApSAa) M MOpolleccyaibHble (HANpPHMEP, WHCTHTYT
BO30YKIEHHA YTOJIOBHOTO Jena).

B paMkax HHCTHTYTA MpaBa HepeJKO BEIICIAIOTCS CYOHHCTHTYTHI.

CyOHHCTHTYT NIpaBa — 3TO YIOPAIOYEHHAS COBOKYIHOCT IOPUIAHYECKHX HOPM,
PETYIHPYIOIIHX — KOHKPETHYK  Pa3sHOBHIHOCTh  OOMIECTBEHHLIX  OTHOLICHHH,
HaXOALINXCS B pAMKaX OIpPEeIeNeHHOro HHCTUTYTA (Y TONOBHO-MPABOBOM HHCTHTYT
MPECTYIICHNH MPOTHB XH3HH H 3J0POBBS JHYHOCTH JCIMTCA Ha CYOHHCTHTYTHI
NPeCTYTICHHH NPOTHB KHU3HH (€r0 COCTABNAIOT Pa3NH4HBIE BH/BI yOHHCTB, yrposa
yOUICTROM U [10Be/leHHe 10 caMOyOHICTBA) H IPOTHB 310POBbA (HOPMBI, Kacalolnecs
Pa3NHYHEIX BUIOB NPHYHHEHHS BPea 3[0POBBIO).

6.I1y6.1a4uHOe H 9acTHOE NPaBO

Pasrpanu4eHHe 9acTHOro M MyOAMYHOrO 11PaBa CBA3BIBAIOT C HMEHEM PHMCKOTO
fopucta Ynenuana (170-228 rr.). [To ero MEeHHIO, MyOIHYHOE MPABO €CTh TO, KOTOPOE
OTHOCHTCS K IHOJOXKEHHI0 PHMCKOTO rocynapcTBa, TOrJa Kak 4YacTHOE MpaBo
OTHOCHTCS K T10JIb3€ OTAeNbHBIX Hi. [Ipeamerom mybarunoro npaea sBisercs cdepa
myOJIMYHBIX HHTEPECOB (MHTEpecoB 00LIecTBa, rOCYAapcTBa B LEIOM), a MPEIMETOM
YACTHOTO 1paBa — cdepa YaCcTHBIX A€/ H HHTEPECOB.

Ons  cdepsr  nyOAMYHOrO MpaBa  XapaKTEpHBl —TaKkKe  HOPHIHYECKas
LeHTpanu3aiks ¢ umneparuBHocTb. Cdepa YacTHOrO TNpaBa MNPEANONaraet
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JICLICHTPATN3ALHIO FOPHAHYECKOTO PETYIMPOBANNS U JHCTIOIUTHBHOCT.

[Ty6iuuHoe W YacTHOE MPaBO PasIHYAIOTCA MO crocobaM 3aliMTHl HHTepeca,
JEXKAlero B OCHOBE TNPAaBOOTHOIIEHWS. YacTHble MHTEpechl 3alHIIAITCH OT
HOCATATEILCTB 110 YaCTHON HHULHATHEE, M0 TpeGOBaHHUIO 3aMHTEPECOBAHHOTO B ATOM
JHIA M B pAMKax IPAXIAHCKOIO HIH XO3SHCTBEHHOro cyae0HOro npoiecca. 3amura
myGIMYHOr0 HHTEpeca ABIseTes 00s3aHHOCTBI0 OPraHoOB rOCY1apeTBa, U 3TH OpTaHbl
JOJDKHBI BCTYNATBCSA 33 TAKOH MHTepec 10 CBOeH COOCTBEHHOH WHHLMATHBE.
[Ty6au4H0-NpaBoBble HHTEpECHl 3allMINAIOTCH IMyTeM aJMHHHCTPATHBHOIO WM
YTOIOBHOTO TIpOLecca.

Lleap pasrpaHiyeHHs 9acTHOrO H MyOIMYHOIO MpaBa COCTOHT B YCTAHOBJIEHHH
MpeieioB BTOPKEHHSI TOCYIApCTBa B cepy HMMYIIECTBEHHBIX H HHBIX HHTEPECOB
MHIMBHIOB U HX 00beauHeHnd. [ocynapcTBo B 3ToM cepe T0MKHO BHICTYTAT JTHIIE
B POTH apOUTpa ¥ HAJEKHOTO 3aIMHTHHKA MPAR M 3aKOHHBIX HHTEPECOR YYACTHHKOR
rpaxJanckoro obopora.

7.CHcTeMa 3aKOHOAATe/ILCTBA: MOHATHE H CTPYKTYpa

3aKOHOATENBCTBO - COBOKYNHOCTE HOPMATHBHBIX [PABOBLIX AKTOB, IPHHATHIX B
YCTaHOBJIEHHOM MOPSJIKE.

HopMaTuBHBIE 1IPAaBOBbIE AKTBI MOIYT NOAPA3NENATLCA HA 3aKOHOJATENbHBIE
AKTBl M T0/[3aKOHHBIE aKThl. 3aKOHOAATENbHbIH aKT - KOHCTUTYLIMOHHEIH 3aK0H, yKa3
[pesunenta Pecnybnukn KasaxcTaH, HMEIOMHH CHIY KOHCTHTYIHOHHOTO 3aKOHA,
koneke, 3axoH, ykas [lpesunenta Pecnybnukn Kaszaxcran, aMeromuid cumy 3aKoHa,
nocranosnenue [lapnamenta Pecny®nukn Kazaxcran, noctanosnenus Cenara u
Maxkunuca. [log3akoHHbIE HOPMATHBHEIE TPABOBBIC AKTHl - MHBIC HE ABIAOIIHECS
3aKOHOAATCILHBIMH, HOPMATHBHBIC NPABOBBIC AKThl, M3JaBACMbIe Ha OCHOBE M BO
ucrnonHenre KOHCTHTYIIHH U 3aKOHOAaTe/IbHbIX aKTOB.

HopmatuBHBIE TpPABOBBIE aKThl MOTYT TMOAPA3AeNATbCA HAa OCHOBHBIE H
MPOW3BO/IHBIE HOPMATHUBHO-TIpaBoBble akThl. K OCHOBHBIM OTHOCATCA BCE
3aKOHOATENbHBIE AKThl M YaCTh MOA3aKOHHBLIX aKTOB. K MPOH3BOJHBIM OTHOCHTCH:
[paBWIa, PETIaMEHThl, HHCTPYKLHH, TOJOKEHUS.

OCHOBHBIM CTPYKTYPHBIM 3JICMEHTOM HOPMaTHBHOTO [IPABOBOTO aKTa ABJAECTCS
CTathss WIH MYHKT, cojepame B cebc HOopMel npasa. B Buae crateit ¢
HAHMEHOBAHHEM «CTAThS» HOPMEI NpaBa BKIIOYAIOTCH B 3aKOHOIATENBHEIC AKTHL
UHple HOpMAaTHBHBEIE TPABOBBIE AKTHI COCTOAT M3 MyHKTOB, 0e3 HX HAMMCHOBAHMS
CJIOBOM «IIyHKT». BIH3KHE IO COAEpPIKAHHMIO CTaThbH (IYHKTbI) 3HAYHTENBHBIX [0
00beMy HOPMAaTHBHBIX TPABOBBIX AKTOB MOTYT 00BEIMHATHCH B riapbl. Heckonbko
r/1aB, OJIH3KHX 110 COAEPIKAHHIO, MOTYT 00BeIMHATBCS B Pa3/ieibl, a pas3acibl, B CBOKO
ogepejib, MOTYT O0BEMHATECSA B HACTH HOPMATHBHOTO MPaBOBOTO akTa. B fonbinux
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1o o0bEeMy TJIaBax MOTYT BBLAENATHCA maparpadbl HOPMATHBHOTO MPABOBOTO AKTa H
yactd mnaparpada, a B OONBIIMX pa3jenax MOrYT dHAJOrM4YHO BBIAEIATHCA
HoJipa3/ienbl.

CraTbd HOPMATHBHOTO TPAaBOBOTO aKTa MOLYT MNOAPA3AENATbCS HA IYHKTEL
cOoZepKallKe OTAenbHbIe HOPMBI NPaBa, a MyHKTH - HA MOANMYHKTEL. BHYTpHU cTateii,
IIYHKTOB H IIOANYHKTOB MOIYT OBITH YaCTH - JIOTHYECKH 3aKOHYCHHBIC OTAE/IbHbIC
HOpMBI TpaBa, BblIeiseMble abzamamu. A3alem CcuyHTaeTcs 49acTh TEKCTA,
npeacTaBIsiomas cofoil CMBICIIOBOE E€IMHCTBO, BBIIENAEMas OTCTYNOM B MEPBOM
CTPOKE ¥ HAYHHAIOIIASACS CO CTPOYHOH OYKBHI, KpoMe neproro ab3ana 9acTH, KOTOPLIH
HaYMHAETCS ¢ 3aryiaBHOl OyKkBEI. AG3albl 3aKAHYHBAIOTCA TOUKOH € 3amaTOH (KpoMme
neproro W nocnepHero absaues vacTH). B Kolekcax MoOryT OBITB HCIIONB30BAaHBI
npyrie 0003HaUeHHS BHYTPEHHEH CTPYKTYPEL

8.CooTHoNIEHHE CHCTEMBI IPABA H CHCTeMbI 3AK0OHOIATEIbCTBA

CucTeMa 3aKOHOAATENLCTBA H CHCTEMA IpaBa NPEJCTaB/sg0T B CTOPOHEI, /1Ba
aCTeKTa OJIHOH W TOM e CynHOCTH — mnpasa. OHM COOTHOCATCS Mexay coOoil Kak
¢dopma u comepxanue. Pasznuune CHCTEMbI IPaBa W CHCTEMBI 3aKOHOJATENLCTRA CO-
CTOMT B CIEIYIOIEM:

-MIEPBUYHBIM 3/1€MEHTOM CHCTEMBI TpaBa fABIACTCA HOPMa, a TEPBHYHBIM
JNEMEHTOM CHCTEMBI 3aKOHOJATENBCTRBA — CTaThd (IMYHKT) HOPMATHBHO-NPABOBOTIO
aKTa; CHCTeMa NpaBa CKNaIbIBaeTCs OOBEKTHBHO B COOTBETCTBHH C CYLICCTBYIOLIMMHE
00LIeCTBEeHHBIMH OTHOLICHHAMH, 2 CHCTEMA 3aKOHOAATENbCTRBA hopMHpPYeTCs N0 BoJe
3aKOHOJATENN;

-CHCTEMa [IpaBa HMeeT TOJIBKO TOPH30HTAJbHOE (OTpacieBoe) CTpoeHHe, a
CHCTEeMa 3aKOHOATENbCTRA €le H BePTHKANBHOE (HEpapXHIecKoe);

-CHCTEMa mpaBa OTpaKaeT BHYTPEHHee CTPOGHHE TpaBa, a CHCTeMa
3aKOHOIATEIBCTBA — BHELIHIOW (hOpPMY ITpaBa;

-CHCTeMa MPaBa U CHCTEMA 3aKOHOIATeNbCTBA PA3/IMYAI0TCA 10 00beMY.

CucreMa npasa BKJIKYACT, IOMHMO 3aKOHOB, HHBIC HCTOYHHUKH ITpaBa (HpaBOBbIe
00bIYaH, IOPHIHYECKHE MPELEAEHThl, HOPMATHBHBIE A0TOBOpPbI), OOLIHE MPHHIMIIEL
npasa. C Apyrod CTOpPOHBI, B CHCTEMY 3aKOHOIATE/ILCTBA BKIIKOYAKOTCS MOJIOKEHHS,
He ABIAIOIIMECS MpaBOBbIMHM (Hanpumep, mpeambyna Koncturyumn PecrmyOnnkn
Kaszaxctan HOCHT IPOTPaMMHO-TIOTHTHYECKHH, a He MPaBOBOH CMBIC).

9.IlpaBoBbie cHCTEeMbI COBPEMEHHOCTH: TOHATHE, COjJepKaHHe H
KJIaccHpHKAIHA

[Mog  mnpaBoBo#l  cHCTEMOH — MOHUMAETCSl  COBOKYNHOCTh — BHYTpPEHHE
COTJIACOBAHHBIX,  B3AHMOCBS3AHHBIX,  COLMANBHO-OZHOPOAHBIX  HOPHAHYECKHX
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ABIEHMI, C [OMOLIBLI0 KOTOPHIX MyOJHYHAs BJIAcTh OKA3bIBAET PEryIATHBHO
OpraHM3aliHOHHOE BO3/eHCcTBHE Ha 00lIecTBeHHBIE oTHOIIEHHS. [IpaBoBas cHcTema
061IecTBa — 3TO KOHKPETHO-HCTOPHIECKAs COBOKYTIHOCTE MpaBa (3aK0HO/aTeNLCTRA),
IOPHAHYECKON NPAKTHKH W [IPaBOBOH HICOTOTHHU.

[Ipago, Kak ¥ TOCYIapPCTBO B PA3IHYHLIX CTPaHaX (OPMHUPOBANOCH MO-PA3HOMY.
Ha dQopmupoBaHue MpaBa OKA3LIBANH CBOC BO3/CHCTBHE MHOMKECTBO (HaKTOPOB:
MOJTHTHYECKHX, 3KOHOMHYECKHX, COLMAIBHBIX, PEIMTHO3HBIX M T.0. Bce aTo, B
KOHEYHOM cHeTe, H OIpe/eNHao ocoOeHHOCTH TOH MM MHOH npaBoBoi cucteMsl. Ha
CeroHAIHUA 1eHb CPOPMHPOBATOCH MHOMKECTBO HALIMOHANBHBIX MPABOBBIX CHCTEM,
Kaxaas |3 KOTOPBIX HHTETPUPYET CBOIO MPABOBYIO ACHCTBHTENLHOCTE KOHKPETHOIO
rocyjaapcTsa (AOKTPUHY, CTPYKTYPY, MCTOYHHKH, BEAyIHe MHCTHTYTHI H OTPACIH,
TPaJHLAHN, IPABOCO3HAHHE, MPABONOPAIOK, MPABOBYIO KYILTYPY H T.11.).

MHorue yueHble B CBOMX TPYAax YAENSIOT O0/bIIOe BHUMAHUE 3TOMY BOIPOCY,
cpeau Hux Haubosee SPKUMH NpeAcTaBHTeasMU spnsaloTca: JlaBua Penme, Jlasapes
B.B., Hepcecsuu B.C., Cannos A.X., Anekcee C.C. H HEKOTOpEIE APYTHE.

BONBIIMHCTBO YYEHBIX CXOAATCA HAa OJHOH KiIaccH(MKalUHM, B KOTOPOH
BRIZEISIOT CIIeAyIONIHe MPaBOBBIE CHCTEMBl (CEMbM): POMaHO-TepMaHCKasi, aHIIo-
aMEpHKAHCKas T[paBoBas CEMbS, HIM CceMbi «oOIlero mnpasa», CeMbH
COLMAJHCTHYECKOTO TpaBa H PelUrHO3HO-TPAJHLUHOHHOTO IIpaBa.

Kamxaoe TOCYIapCTBO MMEECT CBONO IMPAaBOBYHO CHCTEMY, HO BMECTE € TEM OHO
uMeeT o0IIHe YePThl C MPAaBOBBIMH CHCTEMaMHU APYTHX rocyaapets. [loatomy Bronne
MOHATHO Oﬁ”bﬁjll/lHEHﬂe MpaBOBBIX CHUCTEM Pa3JIMYHBIX CTPaH B [IPABOBLIC CCMBH.

10. AHrio-amMepHKaHCKas ceMbsl 0011[ero nNpasa

Cucrema oOmero mnpasa Obpl7a co3gaHa B AHITIMM T[0CTIE€ HOPMaHICKOTO
3aBOEBAHMS TJIABHEIM 00Pa3oM B IpoLecce JeaTeNbHOCTH KOPoIeBeKHuX cyaoB. CeMbs
o0lero mpasa BKJIIOYAeT, KpOME aHTIMICKOro mpasa, KoTopoe ObUI0 €€ OCHOBOH,
NPABOBBIE CHCTEMBI BCEX aHTIION3BIYHBIX CTPaH 32 HEKOTOPBIMH HeKIodeHuamu. Ho,
CTPOro roBops, chepa IPHMEHEHHs aHTIHICKOro NpaBa OrpaHHYMBAETCA AHIIHEH H
Yanscom. Pene [laBun, npemnaraeT BIICIHTE B MCTOPHH aHIVIHHCKOTO IpaBa YeThIpe
OCHOBHBIX nepHoza. [lepsrlii npeamecTBoBaI HOpMaHACKOMY 3aBoeBannio 1066 roaa;
BTOpOii, 0T 1066 roja 10 cTaHOBNCHHSA OOIIETO MpaBa, KOTAA OHO YTBEPXKIAETCH,
npeozoaesas CONPOTHRIEHHE MecTHEIX oOwnuacs. Tpernit nepuon, ¢ 1485 no 1832
roja,- pacuseT o0Iero mpasa; 4eTBEPTHIN nepHol - ¢ 1832 roga ¥ 10 HAIMX JAHEH,
koraa obuiee npaBo BCTPETHIOCH C HEBHIAHHBIM Pa3BUTHEM 3aKOHOAATENILCTBA, OHO
JIOIDKHO ObLIO MPHCHOCOOUTECA K OOIIECTBY, Tie NOCTOSHHO YCHINHBACTCS 3HAYCHHE
rocyaapcTBEHHOH aIMHHHCTPALIHH.

CTpykTypa aHrimiickoro npaea oOBSCHAETCS €ro HCTOpPHEH, TO ecTh NpaRo
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JeluTcs Ha oflee mMpaBo M HpaBO CHpaBeJUIMBOCTH. HeT JeneHHs Ha OTPAciu.
AHTTIOCAKCOHCKAs IPAaBOBasi CEMbs — 3TO CEMbs THIIHYHOTO CYIEHCKOro, a TOYHEE —
NpeleicHTHOTO  TpaBa, B KOTOPOH  HCTOPHYCCKH — TJIABEHCTBYIOWIAS — POIb
NPHHALIEKATA TAKOMY HCTOUHHKY NpaBa Kak cyne6nas MpakTHKa HiIH MPENCaCHT.

CynebHBIM IpeneIeHT — 3TO pelieHHe Cyla 70 KOHKPETHOMY BOMPOCY,
sBisiolieecs 0O43aTENbHBIM [PH PACCMOTPEHHH AHAIOTHYHBIX JelN, A CYA0B
Au3melt nactannuy, [[pH3Hanue mpeneneHTa HCTOYHHKOM MPaBa JaeT BO3MOXKHOCTD
(aKTHUECKH TBOPHTE MIPABO.

Hapsay c mpeneaeHToM B Ka4ecTBe OHOTO H3 OCHOBHBIX MCTOYHHKOB NpaBa B
CHCTEMe aHIJIOCAKCOHCKOTO MpaBa BHICTYMaeT 3akoH. I1o TpaguuMH aHrIHICKOro
npaBa eMy M3HAuANbHO OTBOJMIACH JIHINL  BTOpOCTeneHHas ponb. Ona
OrpaHHYHMBAJIACh TOJIBKO TEM, YTO C MOMOMIBIO 3aKOHOB (CTATYTOB) MEPHOIHYECKH
BHOCHJIHCH W3MeHeHHMs WM JOTIONHEHNMS B AeiicTBYIOIIEE IPaBo, CO3/aHHOE CY10M.

B mHacrosllee BpeMs CHTYallsi B 3HA4YHTEIbHOH Mepe wH3Menunack. B
cerofHsluHell AHTIHH «3aKOH M TOJ3aKOHHBIC aKThl HE MOTYT CUHTaThCA
BTOpOCTENEHHBIMAY. OHI (aKTHYECKH HIPAIOT TAKYIO e POJib, «KAK aHANOTHYIHBIC
HMCTOYHHKH Ha EBpOMeHckoM KOHTHHEHTEY.

K aHrio-aMepHKaHCKON mpaBoBoii cembe oTHocaTes BenmukoOputanus, CLUIA,
Kanana, ABcTpasnus u Jpyrie rocyaapeTsa OpHTAHCKOTO COAPYXeCTBa.

11.Pomano-repManckas (KOHTHHEHTA/IbHAS) PABOBas ceMbsl

PoMaHo-TepMaHcKas MpaBoOBasg ceMbsi OOBEIHHSET TPABOBBIC CEMbH MHOTHX
roCyapcTB COBPEMEHHOTO MHPOBOTO coobuiecTsa. K poMano-repMaicKoii IpaBoBOH
ceMbe OTHOCATCS TPABOBBIE CHCTEMBI FOCYIAPCTB KOHTHHEHTalbHOH EBpOIEL, BCA
Jlaturckas AMepuKa, 3naduTenbHas dacTh Adpuku, ctpansl bmmknero Bocrtoka,
CHI'. BnmsiHue 3TOH NPaBOBOH CHCTEMBbI HAIJIO CBOE OTPAXEHWE B MPABOBEIX
cucremax SAnonun, Muagonesun Apyrux crpaHax.

MctopuueckHe KOPHH KOHTHHEHTAIBHOH (POMaHO-reépMaHCKOH) MNpaBOBOM
cHCTeMBl (POPMHPOBATHCE B MPABOBBIX BO33PEHHAX M B Mpase PUMCKOH HMIEPHH.
Pene JlaBHA BLIAENAET TPH MEPHOJA HCTOPHIECKOTO (OPMHPOBAHMS CHCTEMBL
[lepBBIM TEPHOAOM MOXKHO CYHTATh NEPHOZ, NMpEIlecTBYIOWMA 13 Beky, Koraa
cOOHpPATHCH MATEPHABL, HO €IIle OTCYTCTBOBAJIH MOMBITKH CHHTE3HPOBATh HX, M KOTIa
He 6bUI0 maxke Kakol-nubo cHcTeMbl. BTopoil mepHoa HauMHAeTCs ¢ BO3POKIACHHA
M3y4EeHHs PHMCKOTO [IpaBa B yHHBEpCHTeTax. TpeTHii nepuo/ — HacTosllee BpEMS, I1e
npeobagaeT 3aKkoHOIATENbCTBO.

Co3laHHe pOMaHO-TEPMAHCKOrO MpaBa CBA3aHO C pelenuued, kak ObI
OKMBICHHEM H OJHOBPEMEHHO MOJEpHH3auMe# pumckoro npasa. Ero monsTHe
coGCTBEHHOCTH, JeIECHHE MPaBa Ha YacTHOE W MyOIHMYHOE, BEIIHBIX H JTHYHBIX [1PaB,
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JOTOBOPOB OBITH BOCTIPHHATHI M Mojziepikanbl. OcHOBHBIE 00CTOATEILCTRA, KOTOPBIE
OTIPEIETIHIN BaXKHYIO POJIb 3aKOHA KaK OCHOBHOTO HCTOYHHKA POMAaHO-TEPMaHCKOTO
npasa, OOYCIOBHIAM W BO3MOMKHOCTB, HE0OXOAMMOCTH KOAHQHKALHH TIpaBa,
Koaudukauus npujaeT npasBy onpeieNeHHOCTs H SCHOCTh, 3HAYHTENBHO 0baeryaet
ero npakTH4eckoe ucnosbs3opanue. CHCTEMa KOHTHHEHTAIBHOTO [IpaBa — 3TO CHCTEMA
MHCAHOro TMpaea, /IS KOTOPOH [ApyrHe HCTOYHUKHM TIpaBa  ABJIAIOTCA JIMIIB
BCIIOMOTATENILHEIMH H KOTOpas B CBOEM YHCTOM BHIE IOJHOCTBIO HCKIHOYAET
cozganre HOpM cyaoM. CucTema npasa rnojpasjensercs Ha OTPaciii, Cpeau KOTOPBIX
0a30BBIMH  SBISIOTCH  KOHCTUTYLIMOHHOE, aJMHHHCTPATHUBHOE, TIPaKAaHCKOe,
YTONOBHOE, @ TAKKe TPaKJaHCKO-TIpolecCyanbHOE W YTOJOBHO — IIpoleccyanbHoe
npaso.

Jnst cHeTeMBl pOMaHO-TEPMAHCKOTO MpaBa XapaKTepHa YCTOHYNBas HepapXxus
ero MCTOYHHKOB. BepXOBEHCTBYIOIINE MOJIOKEHHE 3aHHMAET KOHCTHTYIMA, KOTOpas
3aKperUIAeT OCHOBBI CTaTyca JHMYHOCTH, TOJMTHYECKOrO, 3KOHOMHYECKOrO H
COHMANBHOr0 cTpos. B cHcTeMe HCTOYHHKOB IMpaBa, YperyJHpOBaHHOH B
KOHCTHTYLHOHHO — HOPMAaTHBHOM IIOpsAJIKE, BBIJCIAIOTCA, NPEKAE BCEro, 3aKOHBL
BepxoseHcTBO 3aKoHa cTaOMIIBLHEII IPHHLMI KOHTHHEHTAILHOH [1PaBOBOH CHCTEMBL

K Pomano-repmanckoil npaBoBoii ceMbe oTHocsATes Kaszaxcran, Poccus, erpansl
CHI, d®panuus, ['epManus 1 Apyrue rocyaaperTsa KOHTHHEHTaIbHON EBpornsL

12.MycyibmaHcKoe nNpaeo

MycyapMaHCKOE MPaBO — 3TO CHCTEMAa HOPM, BBIPDKEHHBIX B PEIUTHO3HON
(hopmMe ¥ OCHOBaHHBIX HA MYyCYJIbMAHCKO penuruu - ucaame. Menam uexoqur us toro,
4TO CYUIECTBYIOLIEE MPaBO NPOH30HLIO OT AJiaxa, KOTOpPblH B ONpeneneHHBIH
MOMEHT HCTOPHH OTKPBLJ €70 YeN0oBeKy Hepes npopoka Myxammeaa. OHO oxBaThIBaeT
Bce c(epbl COUMAIBHOH KM3HM, a HC TOJBKO T€, KOTOpPBIC TOMICKAT [PaBOBOMY
perynuposanuio. MeTounukaMu MycylnbMaHckoro npapa ssidtorca: 1) Kopam —
CBAILEHHAS KHUI'A HclaMa M OCHOBAa  MYyCYJIbMAaHCKOro Ipasa; 2) CyHHa —
COBOKYIIHOCTh TpeANHCaHHi O BBICKA3bIBAaHMAX M Jenax npopoxka Myxammena,
HMEIOINMX [PABOBOE 3HA4YeHHE; 3) HaxMa — olllee (eJHHOE) MHEHHE aBTOPHTETHBIX
MpaBoBEIOB HciaMa; 4) KHAC — CYKIGHHE IO AHANOTHH B BOIPOCAx IIpaBa.
Pacnpoctpaneno B HWpane, MWpaxe, Caynosckoit Apasum, Cygame H T.0
MycynpMaHCKOe IpaBo chOPMHPOBANIOCH B IIIYOOKOM CPEIHEBEKOBbE M € TEX IOP
MpOJEeNaI0 CYIIECTBEHHYIO OBOMIOLHIO ¢ TOYKM 3pPEHHS PasBUTHS CBOMX
HCTOYHHKOB.

B ceoem TonkoBanum Kopana W CyHHBI MyCyIbMaHCKHE IPABOBEAbl Pa3HBIX
KO OMHPATHCH Ha MOOIPABINMICA TPOPOKOM MPHHIIMIN «HIXKTHXAI» - cBo00AHOE
YCMOTpEHHE CYIbM B COy4asX yMOJ4YaHHs APYTHX HCTOYHHMKOB OTHOCHTEJIBHO
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paccMaTpuBaeMoro Jela. 'ocy1apcTBeHHas BlacTh JOJIKHA CIIEAUTD 32 COOMIOIEHHEM
TpeboBanuii mapHata W B IENAX OOMIECTBEHHOTO MOPsAKa MOXET TPHHHMATH
COOTBETCTBYIOIIMC  pelieHus H aKkThl. MyCynbMaHCKOe IpaBo Kak ocodoe
PENIMTHO3HOE MPaBo OOIIMHBI BEPYIOMINX HCIAMUCTOB HE ClEdyeT CMELIHBaTh C
CHCTEMOH HAaIlMOHAJBLHOTO MIPaBa TOMH WM HHOH MYyCYIBMaHCKOH CTPaHbl.

BiusHHe 3amaJHoTo NMpaBa Ha HALHOHAJbHBIE CHCTEMBI NPaBa MYCYJIBMaHCKHX
CTpaH OCOOSHHO YCHIMIOCH B  YCIOBHMAX COBPEMEHHOTO MEXIYHApOIHOTO
COTPYHHYECTBA PA3INYHBIX FOCYIAPCTB H PA3BUTHA HHTETPALMOHHBIX [POLECCOB B
061aCTH 3KOHOMHKH, 3KOJIOTHH, 6Ope0BI IIPOTHB MEKIYHAPOJHOH NPECTYNHOCTH H
T.I.

13.TpagnoHoHHBIH THII NPABOBOIi CeMbH

Cucrema 00bIMHOrO (TpaJHIHOHHOTO) TpaBa — 3T0 (opMa periamMenTanny
OOLIECTBEHHBIX  OTHOIIEHHH, OCHOBAHHAA HA TOCYJapCTBEHHOM TIPH3HAHWH
CIOKHUBLIMXCS ECTECTBEHHBIM TMYTEM W BOLICAIINX B NPHUBBIYKY HACEICHMA
conManbHbIX HOPM (0OBIYAEB).

[Npu3HaKK TPaIHIHOHHOTO THIA MTPaBOBOi CHCTEMBI:

1) IOMHHHpYIOIIEE MECTO B COIHATBEHOM PEryIHPOBAHMHA 3aHMUMAIOT HE HOPMBI
npaea, a 00bIYaH H TPAIHIAH, HMEIOLIHE HETIHCAHBIH XapakTep H NepeaBacMblc H3
MOKOJIEHHs B IOKOJIEHHE,;

IPaBOBbIE HOPMBI HE BBLIEJEHB H3 HOPM MOpaJd H 00bIYacs;

o0ObIval U TPAIHUIHH PETYIHPYIOT OTHOLIEHUS H 3aIlHIIAI0T HHTEPECHI, B IEPBYIO
odepes, TPYI HIH CO00MIECTR, 4 HE OTAEIbHBIX HHUBHIOB;

4) B cOUMANBLHOM PETYIHPOBAHHH NpeobnaaioT o0a3bIBaHuA 1 3anpeThl (Tady);

5) XpaHWTeNsAMH [pPaBOBBIX OOBMacB M TPAAMUMA ABISIOTCS Kpelbl H
CTapeHIInHbBI;

6) npoleccyansHON (OpMOH pealH3aliK M MPHMCHEHHS [IPaBa BBICTYNAIOT HE
HOpUIHYecKas POLUEAYpPa, 4 PUTYAT H Marudeckue o0pssL;

7) menpl0  cymeOHOrO pacCMOTpEHHs ABIAETCA, MNPUMHPEHHE CTOPOH,
BOCCTAHOBIEHHE COTacus B obmuHe U obecrnedeHne ee CrIOYEHHOCTH.

K ceMbe TpajHIMOHHOTO TIpaBa OTHOCATCH TPABOBbIE CHCTEMBI CTpaH
DkaropuansHoii, KOxuol Appukn 1 Okeannn.

TpaauuuonHas NpasoBas cHcreMa Obiia u3BecTHa B HeTopuu Kasaxcrana. Ouna
OCHOBBIBA/IACh HAa HOpMax 00bIYHOTO mpaBa. OHM BBICTYNAHM KaK KIacCHYECKHii
obpasenr (PTanmoH) AUCUMINHHBL M TOPAAKa, OCHOBHOE B 3THX HOpMax —  HX
BHYTpEHHEE COJCpKaHHe (CHCTEMA MPABOBBIX NPHHIMIOB, B3TIALOB, BO33pEHHil U
cucTeMa HopM). B Hacrosiiee BpeMs B npaBoBoi cucteme Kaszaxcrana HOPMBI
00BIYHOTO TIPaBa HEe MCIIONB3YIOTCS.
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KOHT])OJ]]:H bi¢ BONIPOCHI

Kaxkye 371eMeHTBI COCTaBASIOT CUCTEMY NpaBa?

B yem 3aKmiodaeTcs npeaMeT U METOMB! IPABOBOTO PEryHpPOBaHHA?

Kakue 0Tpaciiy npaga ABJIsSIOTCA OCHOBHBIMH?

Uem OTIHYAIOTCS MaTepHaIbHBIE H IPOICCCyaNbHble OTpaclH npasa?

Kakue NpU3HAKH OTIHYAI0T HHCTHTYT MpaBa 0T cyOHHCTHTYTA npasa?

Kak cootHocsATCS my0aHYHOe H YacTHOE Mpaso?

Kakue 371€MeHTBI COCTaBISIOT CUCTEMY 3aKOHONATENbCTRa!

Kak cOOTHOCATCS CHCTEMA TIPaBa M CHCTEMBI 3aKOHOIATeNbCTRA Y

9.  Kak nojpa3saensioTcs npaBoBbIe CHCTEMBI COBPEMEHHOCTH?

10. Kakue ocHOBHBIC IPH3HAKH Y aHTJIO-AMEPHKAHCKOI ceMbH obmIero npasa?

11. Yem oTnuyaeTcs poMaHO-TepMaHCKas (KOHTHHEHTAJIbHAS) MPABOBAsA CCMbsl OT
IpPYTHX MPaBOBBIX ceMei?

12. Kakve OCHOBHBIE NPH3HAKH OTIHYAIOT MYCYJBMAaHCKOE MNpaBo OT APYTHX
HpPaBOBLIX ceMeii?

13.  YTO OTHOCHTCHA K OCHOBHOMY THITY IIPABOBBIX ceMeii?
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Temal0. [IpaBoTBOPUECTBO U CHCTEMATH3ALHSA
HOPMATHBHBIX MPABOBLIX aKTOB. KOpHAMYecKas TeXHHKA

1.Ilpasoodpa3osanue. [IpaBoTBOPYECTBO H ero GyHKUNH

[Ipasoobpasosanue — 3TO  COUMAIBHBIN Mporecc, KOTOPBI  BKIIOYACT
BOZHMKHOBEeHHE noTpebHocTel o0WecTBa B yperyJIHpOBaHHH OMpejeleHHbIX
OTHOIIEHHI M aKTOB MOBEIEHHA, WX oco3Hanue, GOpPMYIHPOBKY H IOPHIHYECKOE
oopmaeHHe B BUAE TPABOBBIX HOPM.

[Ipasomsopyecmeo — 5TO  OPTAHU3ALMOHHO OQOPMIICHHAS [EATEIBHOCTh
YII0JHOMOYEHHBIX CYyOBEKTOB 110 IIPHHATHIO, H3MEHEHHIO H OTMEHE [IPABOBBIX HOPM,
OCYHIECTBASEMAs B COOTBETCTBHH ¢ OBIIECTBEHHBIMU NOTPeOHOCTAMH B HOPMATHBHO-
MPaBOBOM PETyJIHPOBAHHH.

[1paBoTBOPUECTBO BBICTYNAET KaK opuunanbHas COCTaBJAIONIAsA
npaBoOOpa3soBaHMs,  CAMOCTOATENbHAd M 3aBepuiatomias — ero  cTaius.
[paBooGpa3oBaHne OCYMIECTBIACTCA HE TOABKO TOCYAAPCTBOM, HO M OOIIECTBOM: B
MPaBOCO3HAHAH, NPABOOTHOLICHHAX, MPABOMEPHOM MOBEJCHHH, PABOBBIX TEOPHSX,
TMpPaBOBOH NpPAaKTHKE, HHAMBHAYATHHBIX M KOLICKTHBHBIX foroBopax. Omnu
HccaemyioTes, 00GOGIIAIOTCSA, CHCTEMATH3MPYIOTCS — TOCYIapcTBOM, a  3aTeM
dopMyIHpPYIOTCS B HOPMaX Npapa, BHEIIHE BBIPAKEHHBIX B HOPMATHBHO-NPABOBLIX
aKTax, HOPMATHBHO-TIPABOBBIX JOTOBOpAX, MPABOBLIX IpPELEICHTAX, MPaBOBBIX
00bIuanX.

@yukyuu npasomsopuecmea: 1) nepsuunozo pezyauposanus HOBbIX o0uIe-
CTBEHHBIX OTHOIIEHHH, KOTOpas OCYLIECTBAAETCA TIyTeM H3JaHHA HOBBIX 10
CONEPKAHHIO HOPM [IpaBa; 2) 06HOGIEHUA HOPMAMUGHO-RPABOBO20 Mamepuand,
KOTOpas MpeIyCMaTpHBaeT H3MEHEHHe WIIH OTMEHY TEX HOPM, KOTOpBIE yCTapein H
HE OTBEYAl0T NOTPEGHOCTAM ODLICCTBEHHOTO PA3BUTHS; 3) Jukeudayuu npobenos &
HO3UMUEHOM Hpase, TO €CTh YACTUYHOIO MM IOJIHOTO YCTPaHeHHs MPOMYCKOB B
IPaBOBOM PEry/IHPOBAHHU OOLIECTBEHHBIX OTHOLICHWH MyTeM (HOPMYTHPOBKH TeX
MpaBuJ  MOBEICHHs, KOTOPBIX HENOCTACT; 4) cucmemamusayuit HOPMAmMueHo-
npagosoeo mMamepuand, KOTOpas 3aKIiOYaeTcs B YHOPSAOYEHHH, OOBEAMHEHHH H
JOMOJIHEHHH HOPMATHBHO-MPABOBBIX AKTOB, CO3JAHMH €IWHOrO, yA0OHOro s
NONbL30BAHMS, MOCTPOCHHOINO HA HAYYHLIX MPUHLHNAX HOPMATHBHO-TIPABOBOTO
KOJU(UIMPOBAHHOIO AKTA.

2. Bujbl paBoTBOpYECTBA
CNOKHOCTh ~ KaTeropuH  I[paBOTBOpHECTBAa oOycnaBnuMBaeT —MHOTrooOpasde
KPUTEPHEB ero Knaccudukaruu,
Mo cnocobam npasomeopyecmsa pasnuyaior: l) yTBepKACHHE HOPMATHBHO-
IPaBOBHLIX AKTOB M [JOTOBOPOB pediepeHayMoM; 2) NPHHATHE WIH H3IaHHE
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HOPMATHBHO-TIPABOBBIX aKTOB KOMIIETEHTHBIMHM I'OCYJapCTBEHHBIMH opranamu. B
COBpPEMEHHBIX TOCYAApCTBAX 3TOT BMJ [IPABOTBOPYECTBA SBIAETCS OCHOBHBIM; 3)
CO3/IaHKE PUIHYECKHX TIPELEIEHTOR CyIeOHbIMHU H aIMUHUCTPATHBHBIMH OpraHaMu
rocyaapcrTBa; 4) 3aKIIOYeHHE HOPMATHBHO-TIPABOBBEIX JOIOBOPOB KOMIIETEHTHBIMH
rocyapcTBEeHHBIMH OPTraHaMH (FUTH, C paspelleH s rocy1apcTBa, HHEIMH CyOBeKTaMH,
B 4aCTHOCTH, TPYJOBBIMH KOJUIEKTUBAMH); 5) 0HIIMATEHOE TPU3HAHHE TOCY IAPCTBOM
obbr4as.

B 3aBucHMOCTH om ¢hopm cozdasaemozo npasa pa3nHyaloT: 1) 3aKOHOTBOPYECTBO;
2) NOM3aKOHHOE TIPaBOTBOPYECTBO; 3) TIpEleleHTHOE MNpPaBOTBOPYECTBO; 4)
JOTOBOPHOE MPaBOTBOPYECTRO.

B saBucumoctH om  cybvexma  npasomeopuecmea  pasnudalotr: 1)
HETMOCpeICTBEHHOE MPaBOTBOpUYECTBO Hapona (pedepenmyM); 2) NMpaBOTBOPHECTBO
BEICLIET0  TPEJCTABHTENBHOrO  oprana  (mapiaameHta) — rocyigapctea;  3)
MPABOTBOPYECTBO OPraHOB M JOJKHOCTHBIX JIHIL HMCTIOJHMTENBHOH BnacTh; 4)
MPAaBOTBOPYECTBO TINaBbl  rocyjapcrea;, 5) cynebHoe mnpaBOTBOpHECTBO; 6)
MpaBOTBOPYECTBO OPraHOB MECTHOT'O CaMOYIIPaBICHHS.

3. 3akoHoIaTeNLHBII MpoLece H ero cTAAHH

[Ipouece co3/ianus, H3MeHEHHs i OTMEHE! 3aKOHOB HA3LIBAIOT 3AKOHOOAMEAbHbIM
npoyeccom. B HaIMOHANBHON TTPABOBOM CHCTEME OH COCTOMT M3 CIICHYIOIINX CTaIHiH:

1) saxonodamenvuas unuyuamueéa — BHECEHHE B 3aKOHOJATENBHBLIA oOpran
npenokeHus o0 M3JaHWM, H3MEHEHHHM H/IM OTMEHE 33aKOHA NPHHAIJIEKHT
[lpesunenty Pecny6nuku, nenyratam IlapnamenTta, IlpaButenscTBy M peanusyercs
HCKITIOUUTEIBHO B MasKuHce;

2) paspa6omxa 3akononpoexma. OHa MoeT ObITh MOpYYeHa NapIaMeHTCKHM
KOMHTETaM M KOMHCCHSM, MHHHCTEPCTBAM, KOJUICKTHBAM YUYECHBIX-CIICIHAIIHCTOB.
[Nepras W BTOpas CTaAHH 3aKOHOJATEIBLHOTO NpoLiecca MOTYT COBNAAATD, H TOrJa Ha
paccMOTpeHHe MapiaMeHTa BHOCHTCS TOTOBEIH 3aKOHOIMPOEKT;

3) o6cyocdenue 3axononpoexkma. TIpUHATBI K pPaccMOTPEHHIO 3aKOHOMPOEKT
MO3TANHO 00CYKIAETCA NapIaMeHTapHAMHU, B HET'O BHOCATCS MOMPABKH H JJONOIHEHHUS
(3TOT mponecc HA3BIBAIOT MEPBBIM H BTOPHIM YTEHHEM 3aKOHOIPOEKTA);

4) npunsimue 3axona (00BIMHO B pe3ynbTaTe TpeTbero urenus). [IpunaTue 3akona
ocyuiecTsasercs ronocosanueM. [lo obmemy mpaBumy, 3aKOH JO/KEH MOTYYHTh
onobpenne npocroro GonbMIMHCTBA 4ieHoB napnamenta (T.e. 50 % +1 romoc).
Hexotopeie 3aKoHbl J0JDKHBI OBITB 0700peHBl 2/3 TOIOCOB NapiaMeHTapHEB
(xBarmuuupoBanHoe OONBIIHHCTBO);

5) noonucanue 3axona 2rasott eocydapemea. Ha 3Ty cragnio OTBOAHMTCS CTPOro
onpenencHubplid cpok (Hanpumep, B Kasaxcrane — 15 nneit). Kak npasuno, riasa

96



TOCYIapcTBa MMEET TpaBo BepHYTH 3aKOH Ha TOBTOPHOE PAacCMOTPEHHE CO CBOHMU
MOTHUBHPOBAHHBEIMH 3aMEYaHUAMH (0TIaraTelIbHOE BETO);

6) obnapodosanue  zakowa. ITa  CTAAMS  MMeeT  BAKHOE  3HAYCHHE.
Heony6aukoBanublie H, TaKuM 00pa3oM, He JOBEICHHBIE 10 CBEACHHS TIOASH 3aKOHBI
HE MPUMEHAIOTCH;

7) scmynnenue 3axkona ¢ cuay. Ilo omemy npaBuiy, 3aKOH BCTYMAaeT B CHIY B
TedeHHe ompeaenaeHHoro cpoka (B Kazaxcrame — depe3 jJecsaTb AHeEH mocie
myOnHMKalKK), €C/IH HHOE He YKa3aHO CAMHM 3aKOHOM.

4.CucreMaTH3AINA HOPMATHBHO-NPABOBBIX AKTOB M ee BHIbI

Cucmemamusayua — 3TO JAEATENbHOCTb, HANpaBleHHAS HA YIOPANOYCHHE
HOPMATHBHO-TIPABOBLIX AKTOB, MpPHBEICHHE HX B OMNpEAEICHHYIO COTJIacOBaHHYIO
CHCTEMY.

Pasnuuaror caeayromme BUABI CHCTEMATH3AIMH HOPMAaTHBHO-TIPABOBHIX AKTOB!

1)yuem nopmamueno-npasoesix akmoe — cO0p rocyAapcTREHHBIMH OpPraHaMu 1
HeO(UIHUANBHBIMUA  OpraHU3alMAMH  JACHCTBYIONIMX HOPMATHBHBIX aKTOB, HX
o0paGoTka M pacrojokeHHe N0 ONpeieNeHHoi cHcTeMe, ofecreurBaloIieH MOHCK
HeoOXO0aMMOi NIpaBoBOit HHdoOpMalHK. YdeT sSBIseTCs NOATOTOBHTENBHOH CTaguei
IUIsl BCeX BHIOB CHCTEMATU3ALIMH;

2) unrxopnopayus — 310 00BEIHHEHHE HOPMATHBHO-NPABOBLIX AKTOB 0e3 HX
H3MEeHEeHHUs B COOPHHK M0 ONpeAelIeHHOMY NPpH3HaKy. Pa3HOBHAHOCTH HHKOPNOPALMY
o cyObeKTY OCYILECTBIECHUS: oQuiyuaibhas WHKOPIOpALHs — OCYLIECTBISeTCs
roCy/1apCTBEHHBIM OpPraHOM; Heouylaibhas WHKOPMOPalHi — OCYLIECTBIAETCS
M3/ATEIbCTBAMH,  HAyYHBIMH M y4eOHBIMM  3aBEACHHSAMH,  OTAEJBLHBIMH
CHEHHATHCTAMH.

Pa3HOBHAHOCTH MHKOPIOPALMHM MO KPHTEpUI0 0TOOpa HOPMAaTHBHO-IPABOBOTO
MaTepHala: XPOHOI02UYeCKas — TI0 BPEMCHN HX W3aHMs HITH BCTYIUIEHHS B CHIY;
npedmemuas — N0 OTpacnaiM WIM HHCTHTYTaM npaBa, cepaM rocynapcTBEeHHOI
JeATENLHOCTH.

Pa3HOBHIHOCTH MHKOPHOpalMH Mo 00BEMY OXBAaTbIBAEMOTO HOPMAaTHBHO-
MPaBOBOTO MaTepHana: 2exepaibHdi — B COOpaHHE BKIIOYAIOTCA BCE HOPMAaTHBHO-
MPaBOBBIE AKTHI CYOBEKTa MIPABOTBOPUECTRA; YacmuyHas — B COOpaHHE BKIIOHAIOTCH
HOPMATHBHO-IIPABOBKIE aKThl MO ONpPEJIeNeHHON cepe MPaBOBOTO PEryAHPOBAHHSA;

3) xoncoaudayus — TPHHATHE YKPYINHEHHOTO YHHOHIMPOBAHHOTO aKTa Ha
ocHOBe 00beIHHEHHS HOPM pa3pO3HEHHBIX aKTOB, 0€3 MX BHYTPEHHETO H3MCHEHHS.
KoHconHIaluoHHBbI aKT ABASETCS CBOAHBIM HOPMAaTHBHO-TIPAaBOBBIM aKTOM.

4) koouurkayus — cO3JaHHE HOBOTO JIOTHYECKH NENbHOro HOPMAaTHBHO-
[IPABOBOI'O aKTa - KOJEKCa, ¢ YACTHYHBIM MJIH TOJHBIM H3MEHEHHEM UX COACPKAHMA,
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ycTpaHeHHeM poGesoB U MPOTHBOPEYHH.

PasnoBupHOCTH KOAHM(HKAIMH 10 00BeMY OXBaThIBAEMOro HOPMaTHBHO-
[paBoOBOTO MaTephana: Bceobuyas — oOpa3zoBaHUe CBOAHOIO aKTa 110 BCEM OTPACIIAM
3akoHonatenbcTRa (CBox 3aKoHOB). Ompaciesas — 0OBEIHHCHHE MPABOBBIX HOPM
otaensHoi otpacnu (['paxganckuil koaeke, YTonoBHbIN Koaekc). Meaxwcompacnesan
(komnnexchas) — o0ObEIMHEHHWE NPAaBOBBIX HOPM pa3HBIX oOTpaciel mnpaga,
perynupyionmx o0iecTBeHHbIE OTHOIIEHHS B OmnpejieneHHoit cdepe, nanpumep, B
cdepe 3mpaBooxpanenus. Creyuanvhas — O00BEJHHEHHE NPABOBHIX HOPM IO
OTHENBHOMY TIpeAMeTy IpaBoBoro perynupoBanus (Boameii xogekc, Jlecnoit
KOJIEKC).

5.F0punveckas TeXHHKA: MOHATHE W 0OCHOBHbIE MMPAaBHJIA

FOpuouueckas mexnurka — 310 COBOKYIHOCTb CPEACTB H IIPUEMOB, HCIIOJIB3YEMBIX
MpH CHCTEMATH3alMH HOPMATHBHOTO MaTepHana,

Texnuueckue npasura: a) ACHOCTh M YETKOCTh; 0) TAKOHUYHOCTL U MOJIHOTA, B)
MOCNEeI0BATENBEHOCTD; T') B3aHMOCBA3b H COTTIACOBAHHOCTD.

Texnudyeckue mpueMbl: a) OGQHUUHATBHBIE PEKBU3HTEL, ©) CTPYKTypHas
OpraHH3amus MpaBoBOTO aKTa.

TexkcT HOPMAaTHBHOTO TIPABOBOTO akTa H3naraertcs ¢ coOMIOJCHHEM HOPM
JIUTEPATYPHOTO f3blKa M IOpUAHYeckoH TepmuHonorud. He nomyckaiotes
yrorpebieHHe ycTapeBIUMX H MHOTO3HA4HBIX CJIOB M BBIP@KEHHH, 3MHTETOB,
mertadop, coxpaiieHre ciaoB. TeKCT HOPMATHBHOTO NpPaBOBOTO aKTa HE OOJIKEH
cofepkKaTh M0I0KEHHs, He HecylllHe CMBICIOBOH H MpaBoBOii Harpy3kH. TeKCT cTaTbH
(mynkTa) He wu3NAraercs NOBTOPHO B JPYTMX CTaThaxX (myHKkTax). B cmydae
HEOOXOAMMOCTH B HOPMATUBHOM MPaBOBOM aKTe JOIYCKAOTCA CCBUIKH HA CTATBH
(HYHKTI:I) HHBIX 4KTOB, @ TAaKX€¢ BOCHPOHU3BOIATCA OTIACNBHBIE IMOJIOKCHHA H3
HOPMAaTHBHBIX NNPABOBLIX @KTOB BBIMICCTOALIHX ypOBHeﬁ CO CCHUIKOHM Ha TAKHE aKThI.
Ccbuiki B cTaThsX (MYHKTax M NOAMYHKTaX) HOPMAaTHBHOTO TMPaBOBOTO aKTa Ha
OpyTHe ero cTaTbH (MyHKTBI, TOJMYHKTBI) NPHMEHSIOTCA B Cly4asX, Koraa
HeoOX0IMMO MOKa3aTh B3aHMHYIO CBSI3b IIPABOBBIX HOPM JIHO0 H30eKaTh IOBTOPEHHI.

Kon’r‘ponbame BOIIPOCHI

YTo BXOIUT B TIOHATHE TpaBooOpa3zoBaHus?

Jlns uero HeoOXOMHMO IPAaBOTBOPYECTBO?

Kakne BH/{bI IPaBOTBOPYECTRA BIAE/AIOTCSA B COBPEMEHHOI Hayke?
Kakue cTaauu 3aKOHOIATENIBHOTO MPOLECCa SBIAIOTCS OCHOBHBIME?
B uem 3aKimi04aeTcs CHCTeMATH3AIHA HOPMATHBHO-[IPABOBBIX AKTOB?

bl I 2 o
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6. B uem 3aknrouaercs CYIHOCTh POleIPl‘iCCKOﬁ TEXHHKH?
7. Kakue npasuiia lOpHI[H‘IGCI(Of:I TEXHUKH ABJIAITCA OCHOBHBIMH?

OcHoBHas INTepaTypa

Anekceer C.C. Iocyaapcteo u npaso: yuebnoe nocobue. — M., 2008.

[aduros [.X. ®@unocodus npasa: yuedbnoe nocobue. — Anmartsl, 2009,

Kynanos B.JI. Teopus rocyaapcTsa u nipasa. - M., 2008.

Mapuenko M.H. Teopus rocynapcrsa u npasa: yueOHuk. — M., 2012,

Maryzoe H.W. u ap. Teopus rocymapctsa u npasa: Yuebuuk. — M., 2007,

. Hepcecann B.C. Teopus rocyaapcTBa M npapa: KpaTKHi y4ueOHBIH Kypc. — M.,
2007.

7. Iporacos B.H. Jlekuuu no odmeil Teopuu npaea W TeOpHH rocynapcerea. — M.,
2010.

8. Pazeko T.H. Xpecromatus no TeopHH rocyaapcrsa u npaea/ .M. Jlusukosa. — M.,
2009.

9. Paccxkazos JI.I1. Teopus rocyaapersa u npasa: yaebunk/ JI.I1.Pacckazos. — 2-¢ u3a.
- M., 2009.

10.Teopust rocymapcTBa M mpaBa: Kype nekumi / nopm.pex H.M.Marysoea u
A.B.Maneko. — M., 2007.

11.Teopus rocyaapcrsa u npasa: Yuebuuk / A.I'. Xabubynuna, B.B. Jlazapes. — M.,
2009.

12.Xponantok B.H. Teopus rocyaapctsa m mpasa: pea. B.I. Crpexozosa. — 5-¢
n3a.crep. — M., 2011,

13.JIazapes B.B. Obmas teopus rocynapcrsa u npasa. Mocksa, 2001.

14.006uras Teopus rocyfapcTea M npasa. AKaJeMH4YecKHid Kypc B 2-x Tomax. —M.,
1998.

15.Typnaes A.B., Axmerosa H.C., Kakumosa M.I11., I'opoxosekas T.B. Kype nexuuii
[0 TEOpHH [paBa W rocyapcrsa: ydedHoe nocobue. - Kaparanaa: TOO «APKO»,
2008.

16. M6paesa A.C., U6paes H.C. Teopus rocyaapersa u npasa. — Anmarsl: OpkeHHeT,
2000.

17. Uopaera A.C. Teopus rocynapceTea u npasa. — Anmarsl, 2006.

S N

JlonoannTeLHas IHTEPaTypa

1. 3axon PecnyGmukn Kasaxcran «O HOpMaTHBHBIX IIPAaBOBBIX aKTax» oT 24 mapTa
1998 r. // Benomoctr [Napnamenta Pecriybnuiu Kazaxcran, 1998. Ne 2-3,
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2. A6ensaunos A.K. Passutne HopmoTBopuecTBa B Kasaxcrane. - Anmatel: XKetsi
Kaprsr, 1998. - 28 c.

3. Amangpikosa C.K. Hexoropsie mpofneMbl CTaHOBICHHS 3aKOHOTBOPYECKOIrO
npouecca B PK. / Becrank Kaz['V. - Ne 3. - 2001

4. Bnacenko H. A. Ocnossl 3akoHOIaTenbHOH TexuukH. - MpkyTck, 1995,

5. Bmacenko H. A. SI3bik npasa. - Upkytck, 1997.

6. Taspunos O. A. Ctparerus npaBoTBOPYECTBA M COMAIBHOTO MPOrHO3HPOBAHHA.
- M., 1993,

7. Kepumos JI. A. KynbTypa u TeXHHKA 3aKOHOTBOpUecTBa. - M., 1991.

8. Kanararosa K. [IpoGreMs! peanusanuy mpaBa 3aKOHOJATENLHON HHHMIHATHBEI B
PK. // ITpaBoBas pedopma B Kazaxcrane. - Ne 4. - 2000

9. Kycmanramuesa JK. Cucremarusanus 3sakoHojatensctBa PK: mpoGuemsbl u
nepcrekThBel // Cascat. - Ne 2. - 2002 1.

10. Kycmanranuesa XK. Knaccudukanus i cucTeMaTH3alus 3akoHoaaTenscra PK. //
IMpasosas pedopma B Kazaxcrane. - Ne 1, - 2001.

11. Kpsuno B. 3akoHaM — KaueCTBEHHYI0 HAyYHYIO M IKOJOrHYECKYIO SKCNEepTH3Y.
[MpasoBas pehopma B Kasaxcrane. - Ne2. - 2001,

12. Manunoso, U. I1. dunocodus npasorsopuectsa. - Exatepunbypr, 1996.

13. Mansko A. B. Jlo66usm u npaso// [IpaBoeeaenue. - 1995, - Ne 2.

Tema 11. Peaqiuzanus 1 NpUMeHeHHe Npaga.
ToakoBaHHe NPABOBLIX HOPM

1.Peanu3anus npasa, ee NPH3HAKH H (POPMBbI

Peanuzayus npasa — 3TO MPETBOPEHHE MPABa B KH3Hb, PEalbHOE BOIUIOIICHHE
COZIeP/KAHHS IOPHIAHYECKHX HOPM B PAKTHIECKOM MOBEACHHH CYyOBEKTOB.

Hpusnaky peanusauuy npapa: 1) COOTBETCTBHE  NpEANHCaHMsM — Npasa;  2)
colManbHas IMONE3HOCTh; 3) MpOLEeIyPHOCTH (pernaMeHTHpOBaHHAS —IIPaBOM
JeATenpHOCTh CyOBeKTOB mpaea); 4) BoneBoii xapaktep (CyOBEKTBI AEHCTBYIOT
OCO3HAHHO, CO3HATENbHO cO00pa3ys CBOHM IOCTYNKH ¢ MPEINHCAHHAMH MPaBOBLIX
Hopm); 5) rocymapcrBenHas obecredenHocTs. Peanusanma mpasa ofecriednBacTCs
pasHbIMH HOPHAHYECKHMH CPCACTBAMH, B TOM 4YHCII€ H TOCYAapCTBCHHBIM
NPHHYKICHHEM.

BrigensoT cnefylolike OCHOBHbIC (hOpPMBI peaiu3alldd Mpapa: cobmoaeHue,
HCIONHCHHE, HCMOTB30BaHIe, NPHMEHEHHE,

2.@opMBI peanu3aliy npasa
DopMbl peanu3alMy [PaBa MOIPA3NENAIOTCA B 3aBHCHMOCTH OT CyOBEKTHOTO
cocrapa: 1) wumpguBuayanbHas. [lpaBoBbie HOPMBI peaiH3ylOTCs B TpoLecce
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OIHOCTOPOHHHX MPABOMEPHBIX ACHCTBHII HHAMBHIOB (HampHMeEp, BBICTYILICHHE Ha
MHTHHTE); 2) KonnekTHBHas. [IpaBoBele HOPMBI peanu3ylOTCs NOCTOSHHBIMH KM
BPEMCHHBIMH KOJIJIEKTHBAMH MHIHMBHIOB (HampHMep, 3aKJIOYeHHE KOJJIEKTHBHOTO
TPYAOBOTO JOTOBOPA).

[To xapakTepy M HanpaBaeHHOCTH JelicTBUH CYOBEKTOB BLIACIAIOT CAEAYIONIHE
¢hopmel peanuzayuu npasa:

1) cobnroaeHre HOPM MPaBa 3aKJIIOYACTCS B TOM, YTO CYOBEKThI BO3AEPIKUBAIOTCS
OT COBepIIEeHHs MEHCTBHH, 3anpelieHHBIX OpasoM. B OonbliuucTRE Ccilyuacs
co0nioaeHne npasa MpOMCXOAUT B MacCHBHOH dopme;

2) MCTIONTHEHHE HOPM MpaBa 3aK/I0YaeTcs B OCYLECTBIEHHM BO3JIOXKEHHBIX Ha
cyOBeKTOB ropuaudeckux obg3aHHoctell. B namHoi  Qopme peanusyrotcs
00A3bIBAIONIHE HOPMBI MpaBa, TPeOYIolHe aKTHBHOTO TTOBEICHHS,

3) Hcronp30BaHME HOPM NPaBa 3aKJIIOYAETCA B TOM, YTO CYOBEKTHI 110 CBOEMY
YCMOTPEHHIO M JKENaHUIO HCTONB3YIOT MPEIoCTaBleHHbIe UM npapa. Mcnonb3oBanue
npeacTaBifer cobol coBepuIeHHE JO3BONEHHBIX IPABOM JICHCTRHIA.

Ot TpH QopMBl peanusalMd NpaBa, B XOAe KOTOPBIX IOPHIHYECKHE HOPMBI
NPETBOPAKTCA B KHU3Hb JCHCTBHAMH caMHMX Oo0OBEKTOB Mpasa, Ha3blBalOT (opMamH
HENOCPE/ICTBEHHOH peanu3anny rpaBa (0OblYHBIE WIM OpJAHHAPHBIE (OPMBL).
Henocpezncreennas peannsauus npasa — 3T0 periaMEeHTHPOBAHHBIH HOpMaMu NPaBa
MPOLECC CAMOCTOATENIBHOrO OCYHICCTBICHHS NpaB 1 00s3aHHOCTel cyObeKTOM npaga.

4) Bmigenserca ocobas Qopma peanmsanmu npaBa — NPHMEHEHHE TIIpaBa,
codetatomas B cebe coliiofeHHe, HCHOIHEHHE H HCIONB30BaHHE B Mpelenax
KOMOETCHIHH IroCy1apCTBEHHO-BIIACTHOT'O Cyﬁ’hﬁ‘KTa.

3.IlpaBonpumeHeHne, ero NPH3HAKH U (PYHKIHH

llpagonpumenenue — 3TO  BIACTHAsA, OpPraHM3alHOHHAs  [EATENBHOCTD
KOMIIETEHTHBIX OpPraHOB W [O/DKHOCTHBIX ML, MO peanH3aldH T[IpaBa IMyTeM
BBIHECEHUS MHIMBUAYAILHOTO HOPHIHYECKOTO PELICHHS B OTHOMICHHH KOHKPETHBIX
cyOBeKTOB.

IIpusnaku NpUMEHEHUS:

l)Bnactabiit xapaktep. [IpUMEHSIOT NpaBO TOJIBKO YHOJIHOMOYEHHBIE Ha TO
KOMIETEHTHBIE  CyOBEeKTHl  (rOCYJapCTBEHHBIE  OpPraHbl, OpPraHbl  MECTHOIO
CaMOyTIPaBJIEHUs, PYKOBOANTEH MPENPHATHS H T.I1.);

2)MHAMBHAYaNU3UpOBaHHbI Xapakrtep. [Ipumenenue npasa npenacrasiser coboit
pellecHHEe KOHKPETHOTO Jea, paspelieHHe KOHKPETHOH HOpHIHYecKol CUTyallH Ha
OCHOBE HOPM I1paBa;

3)nponenypuslii  xapakrep. [lpuMeHenue mnpaBa HMeeT pAa  CTaguil H
OCYILECTBISAETCH B COOTBETCTBUH C YCTAHOBIICHHOI NpOLeaypOH;
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4)opunideckd  odopmieHnsiit  xapaktep. Ilpumenenue mpasa  OObIMHO
3aBepIlaeTcs BHIHECEHHEM CTICHMANLHOTO PEIIEHHS — aKTa NPUMEHEHHS NpaBa.

OCHOBHBIMH (hyHKyusMy TIPUMCHEHHS TIPaBa SBJSIOTCS: Pealu3alys NPpaBoBOi
HOPMBI; BJIACTHas OPraHH3YIONIas JeATElTbHOCTh; KOHKPETH3aIHs obmux
npeanCanil U HHIUBHIYaIbHOTO CITydas.

4. CTaguu NpAMeHeHHs npaBa

[IpuMeHeHHe Mpasa NpeicTaBnseT co0oH eIUHbIH W BMECTE C TeM CIIOMKHBIN
nporiecc. OHO COCTOMT U3 HECKOIBKHX JIOTHYECKH CBS3aHHBIX APYT C APYTOM CTaHi,
B paMKaX KaxIOH M3 KOTOPBIX Da3pemaloTces KOHKPETHBIE OpPraHM3alHOHHBIE N
npoleccyanbhbie 3a1a4n. [IPUHATO BBIIGIAT MpPU OCHO6HbIE CMAduu TIPUMEHEHHS
npasa:

1) ycTanoBneHre (hakTHUeckol ocHoBBl Jena. B xome oroil  cragum
YCTAHABIMBAIOTCA W HMCCHEAYIOTCA  TOMBKO  (aktel M 0OCTOATENBCTBA,
TIpeLyCMOTPEHHbIC HOPMaMH NPaBa W ABIISIOLIMECS IOPHIHYCCKH SHATHMBIMH;

2) yCTaHOBNEHHE IOPHAMYECKONH OcHOBEI aena. Ha Bropoit  craamu
TIpaBONPHMEHUTENb BEIOHPAET OTPAcHb, HHCTHTYT U HOPMY NpaBa, PEryJIHpYHOLHe
[aHHOE 0OIECTRBEHHOE OTHOLICHHE, TPOBEpseT MOAIHHHOCTL TEKCTA HOPM NpaBa, UX
npeenbl IeHCTBHs BO BPEMEHH, B IPOCTPAHCTBE H M0 KPYTY JIHIL, YACHSET CMBICT U
CcOfepKARNE IOPHIMYECKUX NPEANICanHii, KBATU(UUMPYET CHTYALHIO, TpeGYIomyio
paspelenus, T.e. 1aeT el IOPHIHYECKYIO OLEeHKY;

3) peuieHue [ena M JOKyMEHTalbHOe ODOPMICHHE MPHHATOTO PEHICHHA. Ha
TpeTheil CTaIMM MPHHUMAETCs PElICHHE M CO3IACTCS IPABONPUMEHMTENbHBIH aKT.
MMenno B paMkax [IaHHOTO 3Tafa [paBONPHMEHUTENbHOTO MPOLECcca perlaeTcs
cyasba 3TOro Aena, M OT TOro, Kakue BBIBOABI OyayT chOpMyTHpOBAHEI B XOA€
pelleHns, 3aBUCAT Ja/bHEHIIee Pa3BUTHE PABOOTHOLICHHI.

5. AKTBI NIpUMEHEHHs NPaBa: MOHSTHE, NPH3HAKH, CTPYKTYpa

Axm npumenenus npaga — 370 JOKYMEHTANLHO 0OPMIIEHHOE TOCYIapCTBEHHO-
BJIACTHOE, HHIHBHAYaIbHO-KOHKPETHOE DEIUEHHE, BHIHECCHHOC KOMIETEHTHBLIM
OpraHoOM Ha OCHOBE HOPMBI TNpAaBa, HANPABICHHOE HA PEMICHHA KOHKPETHOTO
IOPUAMYECKOr0 Jena, BIEKYIee BO3HHUKHOBEHHC, H3MECHCHHE WM MNPEKpallcHHe
MPaBOOTHOLIEHUH.

Ipusnaky akTa MPHMEHEHHS Npapa: 1) NPUHUMACTCS HA OCHOBE HOPMATHBHO-
NPaBOBOIO aKTA MM HHOH (JOPMBI NPaBa H ONMPAETCs HA KOHKPETHYIO HOPMY TpaBa;
2) HCXOIUT OT KOMIETCHTHBIX OPTaHOB, yNIOJHOMOYEHHBIX HA IPUHATHE TAKOTO POja
peruenuii; 3) HOCUT HHAMBHAYATbHbIH (epCOHUMHIMPOBAHHEIIT), 4 HE HOPMATHBHBIH
XapaKTep, MOCKONBKY aAPeCOBaH KOHKPETHBIM CyOBEKTaM, YKasbiBacT Ha TO, KTO H3
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HHX B JaHHOI cHTyauuu oOnajaeT CyOBEKTHBHBIMH MpPaBAMH H OPHAHYCCKHMH
obs3annocTAMH; 4) HMeeT onpee/leHHY10, YCTaHOBICHHYIO 3aK0HOM, Qopmy.

B cmpykmype npaBonpUMEHHTENBHOTO aKTa BBLACISIOT YeThIPE YaCTH: BBOAHYIO,
OMHCATeNbHYI0, MOTHBHPDOBOYHYK) H  De30MIOTHBHYKW. MWHorza BBogHas W
onucareabHas YacTH 00beJUHAITCS N0/ Ha3BaHHEM BBOJHOM yacT. BBoHAs 4acTh,
MO CYTH, NPEACTaBIsSeT co00i PeKBM3UTHI AKTA (HAUMEHOBAHHE AKT4, MECTO M JaTy
H3aHHs aKTa, HAMMEHOBAaHHE OpraHa WK JODKHOCTHOTO JIHIA, KOTOPOEe NPUHHMAET
peleHHe, o KakoMy aeny). OnucatensHas 4acTh QUKCHpYeT opuaudeckie GakTsl,
ABJIAIOLIMECS MPeJAMETOM pPAcCMOTPEHHs, a Taloke 00CTOATENbCTBA H CIIOCOOBI HX
nonydeHus. MOTHBHPOBOYHAS 4YAaCTh BKIIOYAET OPHAHYECKYIO KBATH(DHKALMIO
MpEACTABICHHBIX (AKTOB M YKa3aHME HA HOPMBI, KOTOPBIMH PYKOBOICTBOBAJICH
MPaBONPHMEHHTEb, AHATH3HPYA OTH GakThl. Pe30moTHBHAS YacThb COICPIKHT
peLIeHHe 1o Aeny, T.e. YKasaHHe Ha NpaBa U 00A3aHHOCTH €r0 YYACTHHKOB.

6. ToikoBaHHE HOPMBI IPABA: MOHATHE, Le/lb, CYObEKTHI

Toakosanue HOPM Npasa - ITO UHTEIICKTYAIbHAS ACATENLHOCT, HAMpPABJICHHAS
Ha PAacKpBITHI COAEpXKaHWA MPABOBBLIX HOPM, KOTOpAs 3aKJIIOYAeTCS B YSACHEHHH H
Pa3bICHEHHH CMBICIIA IPABOBOH HOPMBI U1 €€ NPABUIIBHOTO IPUMEHCHHS.

Llens monkosanus — 3aKJIIOMAETCA B JIOCTIDKEHHH €IHHOODPAa3HOrO MOHUMAHHS
3aKOHOJATEILCTBA B COydasx oOHApYyKEHHs HESCHOCTEH M Pa3IM4HOTO NMOHHMAaHHA
HOPMAaTHBHBIX OPABOBBIX AKTOB, MPOTHBOPEYMII B MPAKTHKE MX NPUMEHEHHS.

Cybvexkmamu monkosanus HOPM T[IpaBa BBICTYNAT OpraHbl IOCYIapcTBa,
bu3nyeckue 1 ropUIUYecKHe THIA. Bece OHH MOTYT pPasbACHHTBL COAEpKaHHE HOPM
Npasa, 0JHAKO 3HAYCHHE U IOPHIHYECKas 0053aTENbHOCTh PA3bACHEHUH, CleaHHBIX
pasHeIMH cyObekTaMu, HeoquHakoBbl. Paznnyaior oduumMaibHoe H HeodHUHANBHOE
TOJIKOBAaHHC HOPM I1paBa.

OdurimansHoe TOIKOBaHNE HOPM MPaBa OCYILIECTBISIOT YHIOIHOMOYEHHBIE HA TO
opranel rocyaapctBa (Koncturyumonneii  Coser). Ero pesynerar umeer
o0s3aTeNbHyI0 CHIY [UIi OpraHa MM JIOJDKHOCTHOTO JIHIA, TPHMEHSIOMEro
HeTOaKOBany0 HopMy., OhHUHANEHOE TOIKOBAHHE MOApa3AenIcTcs HA HOPMATHBHOE
TOJNIKOBaHHUE (PACIPOCTPAHASTCS HA MHOMKECTBO CIIy4aeB) M Ka3yalbHOE TOJKOBaHHE
(oTHOCHTCS K OZHOMY  ciy4awo). Boigensercs — neraabHOoe — TOJIKOBAHHE
(menerupoBaHHOE  YTONHOMOYEHHOMY — OpraHy), AayTEHTHYHOE  TOJKOBAHHE
(TonKOBaHHE OCYIIECTBIAET OPTaH, H3IaBIIMH HOPMATHBHO-IIPABOBOH aKT).

HeoduunaneHoe TONAKOBaHHE HOPM MNpapa OCYLIECTBAACTCA CyOBEKTaMH, HE
HMEIOMMUMH Ha TO (OpMalbHBIX TIOTHOMOYHMH M IOPHJIHYECKH HeoOsA3aTenbHO.
Beiaensiercs  JOKTpuHanbHOe — (HaydHoe)  TOJIKOBaHHE;  MpodeccHoHaIbHOE
(ToNIKOBaHHE CHELHATHCTA-IOPUCTA) TONKOBAHHE; 00bIIEHHOE TOJIKOBaHHE.

103



7.Crioco6b1 (MpHeMbl) TOJKOBAHHA HOPM NpaBa.

Cnoco6 moaxosanus npasa - 3To COBOKYNHOCTb OTHOPOAHBIX MPHEMOB H IIPaBHII
TOAKOBAHMS, OCHOBBIBAIOLIHXCA HA OJHOPOJHBIX CPENICTBAX M apryMeHTax.

TIpammamuueckut (unonro2uueckuil) cnocot OCHOBaH HA AHAIM3E TPAMMATHKH
A3BIKA, HA KOTOPOM C(HOPMYIHPOBAHEI MPABOBLIC HOPMBI, H HCMOJIB30BAHHBIX NPABHII
cloBoOynoTpedneHus, CHHTaKeHca, MOp(onoruii.

Cucmemamuneckuli cnocof — YCTaHOBIIGHHE CMBICIIA IIPABOBBIX HOPM, HCTIONb3YH
3HAHHA 00 MX JOrHUECKOH CBSI3M ¢ APYTHMHI HopMamu. [Ipu yKa3aHHBIM TOJIKOBAHHM:
onpesieNseTcs MeCTO HOPMBI B CHCTEMe TipaBa (OTpaciu Mpasa, HHCTHTYTE);
YCTAHABIMBAIOTCA HOPMBI, JIOTHYECKHH CBA3aHHBIE C TOJKYeMOii; 3HaHHA 00 WX
CcojlepiKaHHil HCIIOIB3YeTCs V1A YTOUHEHHS CMBIC/TA TOIKYEMOH HOPMBL.

Jlozuueckum  cnocobom  TONKOBAHHsS HA3BIBAeTCA TAaKOH, MOpPH KOTOPOM
HHTEPIPETATOP TONKYET HOPMY MCXOAs M3 €€ K€  COJEpXKaHHs, HCIOJb3ys
JIOTHYECKHE MPUEMBI H AHAJH3 HHBIX HOPM M He mpuleras K APYrHM CpelcTBaM
TONKOBaHHA.

Ilpu  ucmopuueckom cnocobe TONKOBAHHS YYHTHIBACTCS OOCTOSTENLCTBA
BO3HMKHOBEHHS, HCTOPUUECKHE YCTIOBHS, TIPHHATHE TOJIKYEMBIX HOPM.

DyukyuoHatbHblli  cnocof  TONKOBAHHS OCHOBAH Ha 3HAHWH CrennpHKH
OTHOLIEHHH, (}aKTOPOB H YCIIOBHIi, B KOTOPBIX NPUMEHSETCS TOJIKYEeMas HOpMa.

Creyuansro-opuduneckuii  cnoco6  0asHpyeTcs Ha aHajlH3e M CHHTE3e
IOPHANYECKUX MOHATHI{, TEPMHUHOB, IOPHIHYECKHX KOHCTPYKLMH, 3aKOHOMEPHOCTEH,
MPaBOBOTO PEryAHPOBAHNSA, MPABHI FOPUIHYECKOH TEXHHKU U AP,

Ipu meneoaozuveckom cnocobe TOIKOBAHHSA BO BHUMAaHHC B NEPBHI oYepenb
MIPUHUMAIOTCS 11elb, IV JOCTHKEHHS KOTOPOii Oblia MPHHSATA HCCNeayeMas paBoBas
HOpMa.

8.Bu/ib1 TOJKOBAHNSA HOPMATHBHBLIX MPABOBLIX AKTOB.

PesynstaT TonKoBaHMs No 00BEMY MOXKET OBITh OYKBaIbHBIM (aZEKBATHBIM),
OTpaHMYMTENBLHBIM M PACPOCTPAHHTENBHBIM  (paclipuTenbHbiM).  OObem
TOJIKOBAHHA - 3TO COOTHOLICHHE NeHCTBHTENbHOrO M OyKBANBHOTO COACPIKaHMA
MCTONKOBAHHBIH HOPMBI C MEPBOHAYAIBHBIM TEKCTOM HOPMBI.

[pu 6ykeansrom (adexkeannom) TOTKOBAHAN JIHCTBHTEIBHBIA CMBIC IPABOBOH
HOPMBI COOTBETCTBYET €€ COJACPKAHHMIO, BRIPAKCHHOMY B TEKCTyalbHOH (opme, TO
€CTh HOPMA IIPaBa TOYHO COBMAJAET ¢ TEKCTOM HOPMATHBHO-NPABOBOTO AKTA.

[pu czpanuyumensHom TOIKOBAHHH — CMBICT MPaBOBOH HOPMBI OyaeT yxe e
TEKCTYATbHOTO BBIPAKEHHS.

[pu pacnpocmpanumensHom TOIKOBAHHH - CMBICIT IPaBOBOi HOPMBI Oy A€T MIHpe
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€e TEeKCTYaIbHOTO BBIPAKEHUS.

B 3akone PecriyGnuku Kasaxcran ot 24 mapra 1998r. «O HOpPMaTHBHBIX IPABOBBIX
AKTax» 3AKPEIUIEHO, YTO HOPMBI 3aKOHOIATENBHBIX @KTOB IOJIKHBI TOJIKOBATHCS B
MOTHOM COOTBETCTBHH ¢ monoxenusmd Koncruryuunm PecnyOnmkn Kasaxcras.
CMBICTT MOA3aKOHHBIX HOPMATHBHBIX IIPABOBBIX AKTOB IPH HX TOJIKOBAHHH JOJIKEH
PacKpBIBATHCA B IIOIHOM COOTBETCTBHH € 3aKOHOAATE/IbHBIMH akTaMi. OduunansHoe
TONKOBAaHHE HOPMATHBHEIX MPABOBBIX AKTOB MMeeT 00A3aTeNbHBIH XapakTep NpH
peanu3aiy COAEPKALMXCA B HUX IPaBOBBIX HOPM, B TOM YHCIIE 1P HX IPHMEHEHHH,

9.AKTHI TOJIKOBAHNS PABA: MOHATHE H BH/IbI

Axm oguyuanenozo moakosanus - OQHIHANBHEIH JOKYMEHT, NPABOBOH aKT,
HanpaBJAeHHBIH Ha yCTAHOBJICHHME CMBICNA M COJEpXkanus HOpM npasa. B nporecce
0(HUMAIBHOTO TOJKOBaHHS HOPMATHBHBIX [PABOBBIX 4KTOB HE JIOMYyCKaeTcs
BHECEHHE B HHX M3MEHEHHH M JOTONHEHHH. AKTBI TOJKOBAHHA HE COAEPHKAT HOBBIX
MPaBOBLIX HOPM.

AKTBl TONKOBaHMS (MHTEPIPETAUHOHHBIC aKThl) Kidccu@uyupyiomcs 1o
CIIeIYIOIIHM OCHOBAHHUSM.

1. o dopme BHEIIHETO BBIPAKSHUS aKTa TONKOBAHHS MOT'YT ObITh pa3[elneHbl Ha:
MHCBEMEHHBIE H YCTHBIC aKThI.

2. B 3aBHCHMOCTH OT PacrpoCcTpaHeHHs AeHCTBHS Ha KOHKPETHOE 00IIECTBEHHOE
OTHOUIEHHE HJIM HA Bce M0J00HBIC OTHOIMIECHMS, CHTYAallHH, pasjiHYar0T aKThl
HOPMATHBHO W Ka3yanbHOTO TOJIKOBAHHUA.

3.1lo cyObeKTam TOJNIKOBAHHS, M3/1a101IHM COOTBETCTBYIOLINE
HUHTEPIPETAIHOHHBIC AKTHI, MOJKHO BBIJIEANTh aKThl HCIOJHHTEILHBIX OPraHoB,
cyaeOHBIX H T.I.

4. AKTBI TOJKOBAHHA MOKHO TOPa3ic/INTh Ha AyTEHTHYECKHE U JIETAIBHBIE aKThI.
B nepBoM ciy4ae HHTEPHPETAIMOHHBIA AKT H34aeTCA CaMHM TPaBOTBOPYECKHM
OpraHom, BO BTOPOM — IPYTHM YTIOJHOMOYEHHBIM OPTraHOM.

5.B 3aBHCHMMOCTH OT TPEIMETa MPABOBOTO PETryIMPOBAaHHA MOXHO BBIAETHTDH
KOHCTHTYIIHOHHO-IIPABOBbIE AKTHI, I'PaXkIaHCKO-NIPABOBLIE, YIOJOBHO-TIPABOBLIC H
TiIL

10.MpoGesnl B npaBe. AHAJIOTHS NPaBa, AHAJIOTHS 3aKOHA

[Ipofien & npase — 310 OTCYTCTBHE NPaBOBOTO PEryIMpOBAHUS KOHKPETHOH
FOpHANYECKONH HOpMOIT onpenenéHHoro o0MIeCTBEHHOTO OTHOMIEHHS, HAXOAAIIETOCs
B cpepe IPaBOBOTO PEryIHPOBAHHUSL.

BeliensoTcs nepBoHavaIbHEIC H MOCIEYIOMHe NPo0esl B paBe.

CrocoGamu mpeojoneHns TpoOeoB B MpaBe BHICTYNAIOT AHAJIOTHS TIpaBa W
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aHaJorusa 3aKoHd.

Ananozua 3akona — 3TO TMPHHATHE PELICHHA M0 KOHKPETHOMY ACITY HA4 OCHOBC
MpaBoOBON HOPMEI, PETYIUPYIOMmIEH CXOoAHBIE OOIIECTBEHHBIC OTHOLICHHMS, [IPH
YCIIOBHHM OTCYTCTBHS HETIOCPEACTBEHHOTO YPEryAWpOBaHWA OJTHX OTHOLICHHH
HOPMAMH TIPaBa, J0rOBOPOM H IPYTHMH crioco0aMu.

Ananoeus npaga - 3TO TIPUHATHE PEILCHUS [0 KOHKPETHOMY €Ny Ha OCHOBE
o0mmx Hayay, oOIIMX MPHHIHUIIOB MPaBa, CMBIC/IA 3aKOHOIATENLCTBA, PH YCIOBHH
OTCYTCTBHS HENOCPEJCTBEHHOTO YPeTYIHPOBAHUA STHX OTHOIICHHH HOPMAMH IpaBa,
JIOTOBOPOM M IPYTHMH Ccroco0aMH, B TOM YHCIIE HEBO3MOKHOCTH HCIIOTB30BAHHA
aHAJIOTHH 3aKOHA.

AHanorus TpaBa M AHAJIOTUA 3aKOHA MOMKET NPHUMECHATHECH IMPH paspelicHHH
ciopoB B cdepe TpaXIAHCKOTO, CEMEHHOTO mpaBa H HE TNPHMEHAKOTCA B
[IPaBOOXPAHHTENLHOI JeATeNbHOCTH K cdepe MyOIHIHOTO NpaBa, TO €CTh B OTPACIIAX
npaBa, OCHOBAHHBIX HA MMIMEPATHBHOM METOJAEC MPABOBOIO PETYIHPOBAHHMA
(yronosHoe, aTMUHHCTPATHBHOE, (PHHAHCOBOE M IPYTHUE OTPACIIH MPaBa).

11.1pobennl B npaBe H cMoco0bl HX YCTPAHEHHA H NPEOJ0JICHUS

IIpo6en & npase — 310 OTCYTCTBHE TPABOBOTO DETYJIMPOBAHHS KOHKPETHOH
IOPHINYECKOH HOPMOIT onpeenéHHOro 001IeCTBEHHOTO OTHONIEHHUS, HAXOIAILEroCs
B Ccpepe mMpaBOBOrO perynHpoBaHHS. B 3aBHCHMOCTH OT 00BEMa PEryJHpOBAHHUS
paznuuaoT mpobensl, CBI3aHHbIE: C HENOJIHOTOH NPABOBBIX HOPM; C MIPOTHBOPEYHEM
CYILIECTBYIOIIHX MPABOBBIX HOPM APYT APYTY; € MOTHBIM OTCYTCTBHEM HOPMEIL.

[To WCTOYHHKY TIPOMCXOXKACHWS PAIMYAOT  3aKOHOLATENBHBIC MPOOensl
(OTHOWIEHHs, HE YPEryIHPOBaHHBE 3aKOHOJATENEM) M TEXHMYECKHE Mpolenbl
(BO3HHKAIONIHE B CBA3H C TEM, YTO MPABOMPUMEHHTENIO HE JaHBI BCe HEOOXOAUMBIE
yKa3aHHs 15 paspelieHuss KOHKPETHOTO BONPOCHI).

B cea3u ¢ coaepxanueM (opManpHOTO HCTOYHMKA NpaBa M MPaBOCO3HAHHEM
NPABONPHMEHHTENS PA3THYAIOT JAeHCTBHTENbHBIE MPOGENsl (He yperyJaupoBaHHBIC
o0lecTBeHHbIE OTHOIIEHHS) W MHHMBIE Tpo0esbl (IPABONPHMEHHTENb HE HAXOIUT
NpaBoBOH HOPMBI BCIEACTBHE HelOCTaTKa NpodeccHonanusma).

[IpoGesl B MO3UTHBHOM IPaBe MOIYT ObITh ycmparenst nymem HOPMOTBOPYECTBA
(M31aHHE HOPMATHBHOTO IPABOBOTO aKTa) H NPEOJ0JEHEI ITyTEM aHAJIOTHH 3aK0HA 1
AHAJIOTHH [pasa.

KoHTpoabHBIE BOIPOCHI

1. Kakue npu3Haku peanmsarius npasa ONpeIeaioT 3T0 ABIeHHe?
2. Kakue GopMsI peanuzauns npasa ApisoTcs 6a3oBEIMH?
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B uem zakitouaetcs npasonpumeHenue?

Kakue craany npuMeHeHus NpaBa ABISIOTCS OCHOBHBIMH?

KakoBa cTpyKTypa akToB [IpUMEHEHUs npasa’

B 4em cyTh TOAKOBaHMSA HOPM npaBa’

Kakue crnocoOel (mpuemMbl) TOJNKOBAaHHS HOPM NpaBa  BHIICIAOTCHS B
opucnpyaeHnun?

8. Kaxue BHIBI TONIKOBaHHA HOPMATHBHBIX PABOBLIX aKTOB HMEIOTCS B HACTOALIEE
BpeMs?

9. Yrto0 03HAYaACT MOHATHE «IIPOOENDI B IpaBe»?

10. Yro noHuMaeTCs MO aHAJOTHEN MpaBa U aHalorHe 3akona?

11.B 4eMm 3aknroyaroTcs npodeiasl B IpaBe, KAKOBLI Crioco0bl HX YCTPaHEHUs H
npeooneHus?

sl i
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10.Teopus rocymapcTBa W mpaBa: Kypc nekumii / moa.pex H.M.Marysosa u
A.B.Mansko. — M., 2007.

11.Teopus rocynapcrsa u npasa: Yuebunk / A.I'. XabuOynuna, B.B. Jlazapes. — M.,
2009.

12.Xponantok B.H. Teopus rocynapctea m npasa: pen. B.I. Crpekozosa. — 5-¢
u3a.crep. — M., 2011.

13.J1azapes B.B. O6mas teopus rocynapersa u npasa. Mocksa, 2001.

14.00man Teopusa rocyiapcTsa M npasa. AkajgeMHYecKHH Kypc B 2-x Tomax. —M.,
1998.

15. Typnaes A.B., Axmerosa H.C., Kakumosa M.111., I'opoxosckas T.B. Kypc nexnmii

O Lh o GG 0
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MO TEOpHH MpaBa W rocyxapcrea: yuebuoe nocobue. - Kaparanga: TOO «APKO»,
2008.

16.U6pacea A.C., U6paes H.C. Teopns rocysapcTsa i npasa. — Anmatel: OpkeHHeT,
2000.

17.16paea A.C. Teopust rocyaapcTsa u npasa. — Anmarei, 2006.

JlonoHATEeILHAS JIHTepaTypa

1. OGuias Teopus rocyaapcrsa u mpasa. Akaaem. Kype B 2-x Tomax. Mocksa,
1998.

2. Teopus rocynapcTsa 1 npasa. Kype nexuuii / [Toa pea. Marysosa H.H., Maneko
A.B. Mockga,1999.

3. Tlpo6aemel Teopud rocyaapersa u mpasa. YueOnuk s sysos. / [lox pea.
Mapuenxo M.H. Mocksa, 1999,

4. Jlazapes B.B. O6was Teopus rocyaapcrsa u npasa. Mocksa, 2001.

5. Kanaratosa K. [TpoGiemsl peann3auny npasa 3aK0HONaTeNbHON HHHIHATHBEI B
PK. ITul". Ne 4. 2000

6. bapmamos A.M. Teopus pasnenenus BiIacTeil: CTAHOBICHHC, Pa3BHTHE,
npumenerue. - Tomck, 1988.

7. llaxamanoe C. O mnpakTHKe roCylapcTBEHHOH DPErMCTPalliH HOPMAaTHBHBIX
npapoBrix akTos // [IpaBoBas pedopma B Kazaxcrane. - Ne 3. - 2001.

8. Koros A. I'ocymapcTso u cepa npasa // [Ipasosas pepopma B Kaszaxcrane. -
2001, - Ne 3.

Tema 12. TIpaBoco3HaHKe H NPaBoBas KyJIbTypa

1.[lpaBoco3HaHue: MOHATHE, BH/IbI, YDOBHH

IIpagocosuanue (NPaBOBOE CO3HAHHME) - 3TO OAHA M3 (OpPM OOIICCTBEHHOTO
CO3HaHUsA, MpeAcTaBisiomas Cco0OH  COBOKYMHOCTB WIeH, 3HaHHI, YYBCTB,
HACTPOEHHIH, Pe/ICTABICH!I, B3TNIAI0B, OLEHOK, HPABCTBEHHBIX YCTAHOBOK KOTOPBIE
BBIPAKAIOT OTHOIIEHHE K JEHCTBHTENILHOMY H KelaeMOMYy MpaBy.

BBIZensiOT 6udbl TPABOCO3HAHMA: HHIMBHIYanbHOE (JMYHOE), TPYIIoBOE
(MpaBoco3HaHME  OMpEAeNCHHOH  COUMANBHOH  rpymmsl),  OOLIECTBEHHOE
(nmpaBoco3HaHKe BCero 00UICCTBA).

Vposenu nipapocossanus. 1) OObl1eHHOE (MACCOBOE) - NIPABOCO3HAHME OOBIYHBIX
mozneii. 2) TpodeccHonansHoe (CHeLHATH3HPOBAHHOE) - PABOCO3HAHHE IOPHCTOR-
crermanucToB. 3) Hayunoe (TeopeTHdeckoe) - MPaBoCO3HAHNE YUCHBIX-FOPHCTOR.
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2.CTpyKTypa npaBocO3HaHHSA (NpaBoBas HIe0JIOTHSI H  MpaBOBas
MCHXO0JI0rHs)

B empyxmype nipaBoco3HaHHs BBIIEIAETCA 1Ba OCHOBHBIX 37IeMEHTA!

1) [IpaBoBas uaEONOTHA — CHCTEMATH3HPOBAHHOE 3HAHHE O IPABE U OCMBICIEHHE
MpaBoOBOM  JEHCTBUTENBHOCTH HA  JIOCTATOYHO  BBICOKOM, HAYYHOM WU
npogeccHoHansHoM yposHe. [IpasoBas uaeonorus B ceds BKIIOYAET: MPABOBLIEC HJIEH,
MIPHHLHIIBL, LEJIH, 3a/1a44, KOHLEIHH Pa3BUTHS IpaBa.

2) IlpaBoBast NCHXOJOrHS - OTHOLIEHHWE K 3HAHUIO O IIPABOBBIX SABICHHAX, HX
sMonuoHanbHOe BocmpuaTue. [lpaBoBas mncuxonorus B cebd  BKIIOYAET
ofniecTBeHHBIH U HHAWBHAYANBHEIH HHTEPEC, MOTHBEI, YYBCTBA, IMOLIHH, OTHOILIEHHE
K [IpaBy.

[IpaBoco3nanue onpeaensercs COUMANbHO-9KOHOMUYECKHMH YCIOBHAMHU AKH3HU
o0liecTsa, €ro KyJIbTypHO-IPABOBBIMH, JEMOKDATHYECKUMH WM aBTOPHTApPHO-
NaTepHATUCTCKUMH TPaJIHuLIHIMH.

3.[1IpaBoBas Ky/1bTYpa: MOHATHE, COEPKAHHE, YDOBHH

Iipasosan kKyrsmypa - BaXHBIH 31eMeHT 001Eel 1yXoBHOH KynbTypel. [IpaBoBas
KYJIBTYpa pacCMaTpHBAETCs B MIMPOKOM H Y3KOM 3HAYCHMSX.

B mmpokoMm cMeICie cloBa NMpaBoBas KyJLTypa - CHCTEMa OBEIIECTBICHHBIX W
H/leaJIbHBIX 2JIEMEHTOB, OTHOCAMIHXCA K cepe AeHcTBUA npaBa. Croga BXOIHT: MPaBo
KaKk CHCTeMa HOpM, TPABOOTHOINEHMS, NPABOBBIE YUPEKICHHSA, AEATEIbHOCTD
rOCYJapCTBEHHBIX OPraHOB M JA0KHOCTHBIX JIHIL

B y3k0M cMBICTIE CI0BA — 9TO COBOKYTHOCTh MaTepHATH30BaHHBIX HIei, YyBCTB,
MPe/ICTaBCHUH 4eNoBeKa, KaK OCO3HaHHOH HEeoOXOJHMOCTM M BHYTpPEHHEH
NoTpeOHOCTH COUHANBHO-M0IE3HOT0 NOBEACHHA, OCHOBAHHOTO Ha Tpase.

Coodepaicarnue NpaBoBOil KyJIbTYPbI 3aKII0YAETCA B 3HAHHHU [TPABA, [1010KHTEILHOM
OTHOLIEGHHH K IIPaBy, MpPUBbIYKE cOOMIONATE 3aKOH, MOTHBAX COOJIOCHHA 3aKOHa,
NpPaBoBOil aKTHBHOCTH HMEIOLIEH COLHANBHO-II0E3HOE HAMPaBICHHE.

Vposuu npapopoit kynbrypsl. 1) OOblgeHHOE (MaccoRoe), NpaBoBas KyabTypa
naceneuus. 2) [lpodeccronansHoe (crneumaaM3UpOBAHHOE), MPaBOBAs KYyJIbTypa
FOPHCTOB-CIIELIMAIHCTOB, JOIKHOCTHBIX KL 3) Hayunoe (TeopeTnueckoe), mpaBoBas
KYJIBTYpa YYCHBIX-IOPHCTOB.

KonTposabHble Bonpocst

1. B uem 3akmioyaercst MOHATHE NPABOCOZHAHKA?
2. Kakwue BHIBI TPaBOCO3HAHMS €CTH B TCOPUH NpaBa U rocyaapcTea’?
3. Kakue ypoBHH NpaBOCO3HAHHA HMEIOTCS B FOpHAHYECKOi Hayke?
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Y10 03HAYAET MOHATHE «IIPABOBAS HACOTOTHA» )

B uem 3akjI04gaeTes NpaBoBas INCHXOI0THA?

Yt0 03HAUAET TOHATHE KIIPABOBAs KYJIbTYpan?

B ueM 3aKII0uaeTCs CONepKaHHe PABOBOH KyIbTyph1?

Kakue ypoBHH NPaBOBOH Ky/IbTYPbl HMEIOTCS B TEOPHH Npasa U rocyapcTsa’?

IR

OcHoBHAs JIHTEPaTYpa

Anekcees C.C. Focyaapctso u npaso: ydeGnoe nocobue. — M., 2008.

[a6uros [.X. ®unocodus npasa: yuebuoe nocobue. — Anmater, 2009.

Kynanos B.JI. Teopust rocyapcrsa u npasa. - M., 2008.

Mapuenko M.H. Teopus rocyaapersa u npaea: yuebuuk. — M., 2012.

Marysos H.U. u 1p. Teopus rocynapcTea u npasa: Yuebuuk. — M., 2007.

. Hepcecsnn B.C. Teopus rocyaapcTa M Tpasa: KpaTkuii yueGHbIH Kype. — M.,
2007.
7. Tporacoe B.H. Jleknuu mo obuwell TeopuH mpasa ¥ TEOPHH rocyaapcrea. — M.,
2010.

8. Pameko T.H. XpecTomartns 1o Teopuu rocynapersa u npasa/ M.M.Jlusukosa. — M.,
2009.

9. Pacckasos JLIT. Teopus rocyaapcersa 1 npasa: yueOnux/ J1.I1.Pacckasos. — 2-¢ u3n.
- M., 2009.

10.Teopust rocyaapcTBa W mpaBa: Kypc nexuuit / moapen H.M.Marysosa u
A.B.Maseko. — M., 2007.

11.Teopus rocyaapctsa u npasa: Yuebunk / A.I'. Xabubymmna, B.B. Jlazapes. - M.,
2009.

12.Xponamok B.H. Teopus rocynapctsa u npasa: pea. B.I'. Crpekososa. — 5-¢
u3n.crep. — M., 2011.

13.J1a3aper B.B. O6was Teopus rocyaapersa u npasa. Mocksa, 2001.

14.06mas Teopust rocyAapeTBa M mpaBa. AkajeMH4ecKui Kype B 2-x Tomax. —M.,
1998.n

15.Typnaes A.B., Axmerosa H.C., Kakumona M.1L, F'opoxosckas T.B. Kype nexuuii
110 TEOPHH NpaBa M Tocyaapcetsa: ydeGHoe mocobue. - Kaparanpa: TOO «APKOw,
2008.

16.U6paesa A.C., U6paes H.C. Teopus rocyaapcTsa u npasa. — Anmatbi: OpKeHHET,
2000.

17.U6paepa A.C. Teopus rocynapersa i npasa. — Anmatsl, 2006.
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JlonosiHuTeILHASA IMTEpPaTYpa

1. baiimaxanoB M.T. u 1p. BzaumMozeiicTBue paBoBoro cozHanus ¢ MOPAJILIO U
HPaBCTBEHHOCTRIO B OOIIECTBE NepexofHoro nepuona. — Anmatsl: JKeTsl aprel,
1995,

2. IIpobnemsl Teopuu rocynapcTBa u npasa. YweOuuk ans Byzos. / [lox pen.
Mapuenko M.H. - Mocksa, 1999.

3. Hb6paera A.C. [IpaBoBas KynpTypa: po6neMbl TEOPHH U NIPAKTHKH. — AJIMATBI:
Ketn XKaprei, 2003,

4. Typaaes A.B. I[IpaBoBas KyabTypa JTHYHOCTH H NpaBa 4eNoBeKa // AKTyasbHble
npodiaeMbl COBPEMEHHOCTH. MekIyHapoaHblii  HayuHbiil xkypuan. - Kaparampa:
bonamak-bacma, 2007. - Ne 2(15). - C.159-164.

5. TypnaeB A.B. KynbrypHslii pensatususm u npasa uenoseka // Kazaxcranckmii
AKypHAT MEKIyHApPOAHOro mnpaea. Hayuno-teopermueckuit W HHOPMALHOHHO-
MpaKkTHYECKHi xypHai. — Anmatel, 2007, - Ne 4 (28). — C.139-143.

6. Typnaece A.B. [lpaBopas KyneTypa — BaXHas KOMIMETEHLHS COBPEMEHHOTO
npenogasaresns // Mup monogexu. — 2012 - Ne 5 (177). —C.1.4.

7. Typnaee A.B. [lpaBosas kyneTypa oOmectBa W nuuHOCTH // [lepcnekTHBBI
pa3BuTHA npaBoBOH cucTembl PecnyOmukm Kasaxcran: Matepuanisl pecn. Hay4H-
npakT.kou¢. [loceamennoit 20-metnio Koncrutynuu PecriyOnmukm Kasaxcran. —
Kaparanger: PUO «bonamax-bacna», 2015. — C.269-276.

8. Typnaer A.B. [IpaBoBas Ky/ibTypa JHYHOCTH M [IPaBa 4eOBeKa // AKTyalIbHbIE
npoGaeMbl COBPeMEHHOCTH. MexayHapoauslli  Hayusblit wypHan. - Kaparanpa:
Bonamak-bacna, 2007. - Ne 2(15).-C.159-164.

Tema 13. [lpaBoBbie OTHOIIEHHS

1.IIpaBoOTHOIIEHHS : IOHATHE H €r0 0CHOBHbIE MPHIHAKH

lIpasoomnowientie - 3TO BO3HHKAKLIAA HA OCHOBE [IPABOBbLIX HOPM M BCIIEICTBHE
HACTYIUICHUA ONpeJeNeHHbIX Iopuanueckux (akToB cBA3p CyOBEKTOB Ipasa,
00a1a0MHX B3aUMHBIMU CyObEKTHBHBIMU NPaBaMH M 00S3aHHOCTAMH. ITO 0COObIi
BHJ OOILECTBEHHBIX OTHOIICHHH, creuu(nKa KOTOPOro 3aKiIvaeTcs B CeAyIIHX
ocHogHbIX  npusHakax: 1) BO3ZHHMKAOT 1O  PEryjaupylolIdM  BO3JEHCTBHEM
IOPHAHYECKHX HOPM; 2) HMEIOT I0PHIHYECKOE COIepiKaHne B BUIe CYObEKTHBHBIX IIPaB
W cyOBeKTHBHBIX 00s3aHHOCTEH CTOpOH  OOILIECTBEHHOrO  OTHOWIEHHS; 3)
MOIEPAKHBAIOTCS W 3ALHUILAIOTCS TOCY1APCTBOM,

HeoOxoauMbIMH ~ yCIOBHSIMH ~ BO3HHMKHOBEHHMS [PAaBOOTHOLICHHH SABIAIOTCH
ropuduyeckue ghaxmel. T1paBOOTHOIIEHHS HOCAT CO3HATEIBHEIH, BOJICBOM Xapakrtep.

Bbinensior ero CTpyKTYpy H COCTAaBHBIC 37IEMEHTHI NMPAaBOOTHOILCHUS: CYOBEKNb
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NPAasoOMHOWEHUT], COOCPHCAHUE NPABOOMHOUEHUS, 06BEKMbI NPABOOMHOWEHUA.

2.Cocras, CTPYKTYpa NPaBOOTHOIIEHHS

Cocmas npasoomuowienus: 1) CTOPOHBI [IPABOOTHOLIEHHA - CyOBEKTBI Npapa
HAXOASAMIHECS B KOHKPETHO#, NepcoHU(PUIIMPOBAHHOI 00MEeCTBEHHOH B3aHMOCBA3H; 2)
IOPHMYECKOe COMEePKaHWe NMPABOOTHOLICHHS — B3aMMHBIE CYOBEKTHBHBIE IIpaBa H
CyOBEKTHBHBIE HOPUAHYECKHEe 00S3aHHOCTH CTOPOH MPaBOOTHOIICHHS; 3) OOBEKTHI
NPaBOOTHOIIEHUS — OOIIECTBEHHbIE OTHOLIGHHS, MHOrooOpasHble MpPeIMETh
MaTepHaILHOTO MHpA, MPORYKTHl JYXOBHOTO TBOPYECTBA, JHUYHbE O71ara, KOTOpBIE
00€ecTeynBaOT JKH3HEAEATENBHOCTE JIOASH, BCTYNAKOMNX B OOLIECTBEHHYIO CBA3b,
YIOBAETBOPAIOT HX MOTPEOHOCTH.

Buowvi  npasoomuowenuii. Ilo oTpacneBoMy TNpH3HAKY B 3aBHCHMOCTH OT
NPHHAMLIEKHOCTH K OTpaciH TIpaBa: 20Cy0apCmeeHHO-npasosble, 2padcoancko-
npagogsle, Y2on08HO-Npasosvie ¥ m. O. NpasooTHowmenud. [lo dyHKUHOHANEHOMY
HA3HAYCHUIO: pe2yiamueHble U OXPaHUmenbHble TIPAROOTHOIICHHS.

Dnemenmul cocmasa nPagoonHOWEHUA:

- cyObexTsl IpaBa ((pu3MYecKne H IOPHIHYECKHE JINLA);

- comepikaHHe [PABOOTHOIMIEHHS (cyOBEKTHBHBIE TIpaBa M IOpHIMYECKHE
00s3aHHOCTH);

- 00BEKT MPaBOOTHOLIECHHS.

3. O6beKThl NMPaBOOTHOIIEHHH M HX XapaKTepHCTHKA

Obvexmbl nPAGOOMHOUIeH U — SIBICHHS OKPYXKAIOLIEro MHPA, 10 MOBOIY KOTOPBIX
BO3HHKAK0 CyOBEKTHBHEIE NIPABA H CYOBEKTHBHEIE I0PHAHYECKHE 0013aHHOCTH.

Beipensioress 1Ba momxona K oOBEKTaM MPAaBOOTHOIIEHMH: TMIIOpalIHCTHYeCKas
TEOpHs M MOHHCTHYECKAs TEOpPHS.

- MoHucmuyeckuli oAXon (Teopusi) - 0OBEKTOM MPaBOOTHOLIEHHA MOTYT ObITh
TONBKO JesHus (nedictBug, Oe3nelicTBHA) cyOBekToB mpaBa. XapakTepeH uis
YT'OJIOBHOI0, aAMHMHHCTPATHBHOI'O ITpaBa.

- nmopaiucmuyeckuil NoAXox (Teopus) — o0ObEKTAMH TPABOOTHOIIEHHA MOTYT
ObITH paznuuHble 00BEKTHI: 1) MaTepHaapHble Oara (Belld, UEHHOCTH, HMYILECTBO H
T.1.); 2) HemaTepuansHble 6nara (KH3Hb, 300POBbLE, JOCTOUHCTBO, Y€CTh, H T.IL.) ; 3)
NPOAYKTEl AYXOBHOTO TBOpPHYECTBA (MPOM3BEACHHS JIMTEPATYPbl, HCKYCCTBA, MY3bIKH,
HAyKH, KOMIIBIOTEPHbIE MPOrpaMMBl U T.I.) ; 4) pe3ynbTaThl JCHCTBHH Y4aCTHHKOB
NpaBOOTHOIICHHUH (MPaBOOTHOMIEHHMS, BO3HHKAIOIIME, HAIPUMeP, Ha OCHOBE J0r0BOpa
HEPeBO3KH, HOAPANA HA KamHTaJbHOE CTPOMTENBCTBO M T.0.); 5) meHHble Oymarn u
JOKYMEHTHI (1eHbIH, aK[HMHU, JUIUIOMBI, ATTECTaThl H T.1.)
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4.10puanveckne GaKThi: MOHATHE, BH/bI, KJIacCHPHKALHA

10puduyeckue axknbi — 3ITO KOHKPETHBIE JKH3HEHHBIE OOCTOATENLCTBA, C
HACTYIJIEHHEM KOTOPBIX HOPMBI TPaBa CBA3BIBAIOT BO3HHKHOBEHHE, M3MCHEHHE WIIH
npeKpalleHne NpaBoOTHOLICHHI.

[To BoneBOMY MpU3HAKY HOpUIHYecKHe (GaKThl PasrpaHHUYMBAIOT HA coObIMUS,
oestnua, cocmoanus. 1) Cobuimua - 3T0 TaKHe 00CTOATENIBCTBA, HACTYTUIEHHE KOTOPBIX
HE 3aBHCHUT OT BOJIM CYOBEKTOB NPaBOOTHOIIEHHsA (HACTYIUIGHHE OMpEIeeHHOTO
Bo3pacta) 2) Jeticmaus (IesHHA) — 3TO aKTH BOJIEBOTO MOBeAeH s o Aei. OHH MOTyT
OBITh TNPaBOMEPHBIMM M MpoTHBONpaBHbIMH. 3) Cmamycneie (gaxmuueckue)
cocmoanua — amo cnetmpuydeckie, ANAMMecs OpHIHYecKie GakTel (rPaxIaHcTBo,
POACTBO H T. ).

[To ropuaudeckolt mnpupoAe IOpPHIMYECKHE (DaKThl KiaccHpUIMpyOTCs Ha
MpaBOMEPHEIEC H HEMTPAaBOMEpPHBIE AeHCTBHA. 1) [Ipasomeprbie delicmaust COBEPILAIOTCS
B COOTBETCTBHMH C NpPEANHCAHHSIMH MPaBOBBIX HOPM. 2) Henpagomepusie napymaor
MPaBOBLIC HOPMBI.

[Ipasomepnsie Oeticmeus nodpazdeasiomesn: 1) HOpuduyeckue axmel - BHEIIHe
BLID@KCHHBIC pELICHHA MIoAei, KOTOphIE TPAMO HAmpamBieHbl Ha JOCTHXKEHHE
OIpeeIeHHOr0 MPaBOBOro pe3yibTaTa (HanpHMEp, 3asBleHHE O NpHeMe Ha paboTy).
2) HOpuduueckue nocmynku - 3TO (haKTHYECKOE MOBEJCHHE JIOIEH, KOTOpOe BHE
3aBHCHMOCTH OT TOT0, OBIIO JIM OHO HAMpPaBJICHO HAa JOCTHXEHHE OMpEIe/ICHHBIX
MpaBOBBIX INOCAEACTBMHA, TEM HE MEHEe, HX BBI3BIBACT (HanpuMep, CO3JaHHe
JIMTepaTypHOTO MPOH3BEIACHHA).

B 3aBMCHMOCTH OT MNpaBOBBIX MOCNEACTBHH pasiHYalOT npasoobpazyioujue,
npasousMensiouie, npagonpekpayaowie puandeckue Gaxkrol.

[lo crpykrype Mopuauueckde (akTbl [JeNsATcss Ha: [POCTEIE M CIIOXHBIE
(paxtnyecknii cocraB). Daxmuueckuii cocmaé - 3TO COBOKYMHOCTH HECKONBLKHX
B3aMMOCBA3aHHBIX FOPUAHYECKHX (AKTOB (ANS BO3HUKHOBEHHS MEHCHOHHOTO
PaBOOTHOMICHHA HEOOXOMMMO JOCTIMKEHHE ONpeJeleHHOro BO3pAcTa, HAIHYHE
TPYAOBOTO CTaXa, MPHHATHE COOTBETCTBYIOIIMM OPraHOM peIIeHHs O Ha3Ha4YeHHH
[IEHCHH).

5.Cy0beKThl NPABOOTHONIEHHH H HX XapaKTePHCTHKA

Cybvexmul npagoomuowieruli - 3T0 UHIHBHIb WIH OPraHW3alli, KOTOpPbIE HA
OCHOBaHHH HOPM MpaBa MOTYT OBITh Y4aCTHUKAMH MPABOOTHOIICHHH, HOCHTEISAMH
cyOBEKTHUBHBIX IIPaB U 00A3aHHOCTEH.

Cy6wexTnl MpaBOOTHOIEHHH: PH3IHYECKHE TUNA (TPpaaiaHe) U IOpHIHYeCKHE THLa
(NpeanpHATHS, yIPEKICHNS, OPTraHH3aHH).

[Ton du3MyecKMMH NHUAMH MOHMMAOTCA rpaxcaadne Pecnybnuxm Kaszaxcram,
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MHOCTPAHIB, a Takxe Jinia 0e3 rpakIaHcTBa.

HOpuanMueckuM JTHIIOM TNPU3HACTCA OpPraHM3allhs, KOTOpas MMeeT Ha mpase
cOOCTBEHHOCTH, XO3MWCTBEHHOTO BEICHMS WIH  ONEPATHBHOTO  YNPaBJeHHUS
000c001eHHOE HMYILIECTBO U OTBEYAET ITUM MMYILECTBOM 0 CBOMM 0043aTeNbCTBRAM,
MOYKET OT CBOEro MMEHH MpHOOpeTaTh ¥ OCYLIECTBNATh UMYLIECTBEHHbBIE H JTHYHBIC
HEHMYILECTBEHHEIE MpaBa H 00S3aHHOCTH, OBITH HCTIOM M OTBETYMKOM B CYIE.
IOpuanyeckoe JHIO J0JKHO UMETh CAMOCTOATEIBHBIH OallaHC M TeuaTh CO CBOHM
HAUMEHOBAHHEM,

KonieKTHBHBIMH CYOBEKTAMH TPABOOTHOLICHHS ABISIOTCS aAMHHHCTPATHBHO-
TePPHTOPHANBHBIC €IHHHIBI H TOCYIAPCTBO.

CyOBeKTEI  MPaBOOTHOWWICHHH 00NAajaT  npagocybbekmHocmplo,  KOTOpas
BKJIIOYAET B cels: npasocnocobHocmy - CrocoOHOCT, HMETh MpaBa H 00A3aHHOCTH;
deecnocobnocme - COCOGHOCTL CBOMMH JICHCTBHAMH NMPHOOpPETaTh M OCYIECTBIATH
npaBa, co3aaBaTh s cebs 00A3aHHOCTU M MCIONHATE MX; 0eIuKmocnocoGHocme -
CrOCOGHOCTh HECTH OPHIANYECKYIO OTBETCTBEHHOCTD.

6.Cy0beKTHBHBIE IPaBa H Cy0beKTHBHBIE 00SI3AHHOCTH KAK 3J1eMEHThI
colep KaHus NPaBOOTHOEHHH

[lpaBoBoe OTHOLIEHHE XapaKTepu3yeTrcss HANMYHEM CYOBCKTHBHBIX NpaB H
0053aHHOCTEH, OHH HEPA3PBIBHE, OCKOJIBKY MPaBO OJHOH CTOPOHBI 3TO 0013aHHOCTD
JAPYroil CTOPOHBI.

Cybvexmusroe npaso - 3T0 BO3ZHHKAIOIAS HA OCHOBE MpaBa Mepa IOPHAHYCCKH
BO3MOXHOTO ToBeleHHs cyObekta. OHO COCTOMT H3 Tpex MpaBoMoYMi: 1)
[NpaBononbs30BaHKe - PABOMOYHE HA COOCTBEHHEBIE ACHCTRBUA (BIaAETh, N0B30BATLCS
u pacropsxkarkes). 2) [pasorpeGoBanue - IpaBOMOYHE HA 4y)XHe AeHCTBHA (MpaBo
TpeGoBaTh BO3BpaTa AeHer Mo 1oroBopy 3aiima). 3) [Ipasonpurasanune - npasomoune B
BHIE TMPHUTA3aHHsA, TO €CThb BO3MOXKHOCTh OOpalleHHss K KOMIETEHTHBIM
roCcyIapCTBeHHBIM OpraHaM C Lejblo obecnedeHds NPHHYIHTENBHOTO MCHIOTHEHHA
onpeneneHHoH 00A3aHHOCTH.

Cybvexmuenas 00A3aHHOCMB - ITO BO3HHKAIOIIAS Ha OCHOBE IpaBa, BUJ U Mepa
JNOMKHOrO ToBeldeHHs cyOwekra. CyObekTHBHas Iopuaudeckas 00f3aHHOCTb
BLIPAKACTCA 6 GO30€PICAHUN OM COBEPUIEHUS 3ANPEUeHHbIX  OelCmeud Ui 6
cosepwenuy onpedenennvix Oeticmeuii. OHA MOXKET COCTOATH M3 TPEX IJIEMEHTOB
aJICKBaTHEIX IPABOMOYHAM CYOBEKTHBHOTO NpaBa. IT10: 1) Mepa 10mKHOTO NOBEACHHUS;
2) yHOBNETBOPCHHE HHTEPECOB YNPABOMOYEHHOTrO; 3) HACTYIUICHHE IOPHIHYECKOH
OTBETCTBEHHOCTH.
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KoHTpo/ibHBIE BONPOCHI

1. Kakwe sneMeHTEI ONpe/ensiioT NOHATHE TPaBOOTHOIICHHUA?

2. Kakue npu3Haky MPaBOOTHOMICHHS ABJAIOTCS OCHOBHBIMH?

3. Yro o3nauaet onpenenenne «Coctap MpaBOOTHOILECHHS» ]

4. Kakue 31eMEHTBI COCTaBIAIOT CTPYKTYPY IPaBOOTHOMIEHH:?

5. Yo sBnsercs 00BEKTOM MPaBOOTHOIEHHS?

6. YTo moHHMAETCs MO/ OPHIHIECKAM pakTom?

7. Kak knaccuuunpyrores opuadeckne Garhi?

8. Kakme cyOBeKThl IPABOOTHOLIEHAH BBIIENAIOTCA B HACTOAILEE BpeMA?
9. B ueM 3akmouaiotcs cyObeKTHBHBIE MpaBa?

10.Y10 o3nauaer nousthe «CyObeKTHBHBIE 00S3aHHOCTH» ?

OcHoBHAafA JuTepaTypa

1. Anekcees C.C. ['ocynapcTBo H npaBo: yqedHoe nocodue. — M., 2008,

2. laburos I'.X. ®unocodus npapa: yuedbnoe nocodue. — Anmatsi, 2009.

3. Kynanoe B.J1. Teopus rocynapera u npasa. - M., 2008.

4. Mapuenko M.H. Teopus rocygapcTsa u npasa: yyebuuk. — M., 2012.

5. Marysos H.W. u gp. Teopus rocysaperea u npaga: Yuebuux. — M., 2007,

6. Hepcecsnu B.C. Teopus rocynapcTsa M mpapa: KpaTkuil ydeOHBIH Kypc. — M.,
2007.

7. Tlporaco B.H. Jlekumn mo obmiell Teopuu mpaBa M TEOPHH rocyiapctea. — M.,
2010.

8. Pagpko T.H. XpecromaTus no teopun rocyaapcersa U npasa/ M.M.Jluzukosa. — M.,
2009.

9. Pacckazos JLIT. Teopus rocynapcrsa u npapa: yacouuk/ JI1.I1.Pacckasos. — 2-¢ u31.
- M., 2009.

10.Teopust rocygapcTBa W mpapa: Kypc nekumid / nox.pen H.M.Martysosa u
A.B.Maseko. — M., 2007.

11.Teopus rocyaapctea u npasa: Yuebnunx / A.I'. Xabubynuna, B.B. Jlazapes. — M.,
2009.

12. Xponautok B.H. Teopus rocynapcrea u mpasa: peda. B.I'. Ctpexososa. — 5-e
usa.crep. — M., 2011,

13.J1azapes B.B. O6uias Teopus rocyapcrsa u npasa. Mocksa, 2001,

14.06mas Teopus rocyaapcTBa W TpaBa. AxaJeMHYECKHH Kypc B 2-X Tomax. —M.,
1998.

15.Typnaes A.B., Axmerosa H.C., Kakumosa M.111., l'opoxosckas T.B. Kypc nexumit
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110 TCOPHH TIpaBa H rocyaapcrsa: ydeGuoe nmocobue. - Kaparanga: TOO «APKO»,
2008.

16.U6pacsa A.C., U6paes H.C. Teopus rocyzapcTsa u npasa. — Anmatsl: OpkeHuer,
2000.

17.U6paea A.C. Teopus rocyaapcTsa u npaga. — Anmarsl, 2006.

Jlono/IHuTeIbHAS INTEPaTypa

1. Obmas Teopus rocyaapcTsa u npasa. AxkageM. Kype B 2-x Tomax. Mocksa,
1998.

2. Xanduua P.O. OGuee yuenne o mpasootHomenud. — M., KOpuaudeckas
nuteparypa, 1974,

3.Typnaes A.B. [IpaBoBoii cTaTyc JHYHOCTH KaK OCHOBA MPaBOOTHOIICHHM
//MIpo6aeMbl  COBEPIICHCTBOBAHMA CHCTEMBI BO3[CHCTBUS HA MPECTYNHOCTh B
COBPEMEHHBIX YCIIOBHAX: MarepHaisl MeXIyHap. Hayd.-NpaKTHYecKoH KoHd.,
nocesuienHoi S-neruro Crpaterun «Kazaxcran - 2030». - Kaparanga: bonamak-
bacma, 2002, — C.53-55.

4. BexGaes E.3. IlpaBooTHomieHus Trpakaan // DKOHOMHKA H [PaBO
Kazaxcrana.- 2009.- No 17. - C.38

5. AGmyranues [I. Ipasoorromenus B cdepe obf3aTenbcTBEHHOrO npasa //
HOpua. razera.- 2009.- 10 nrons.- C. 2

6.AManrensasl A, [IpasooTHOmEeHNS Mexk 1y pabOTHHKOM H pabOTOATENIEM 110
nosogy  choyxeOHOro — obbeKTa  WMHTe/UIEKTyanbHoil  coOcteennoctH  //
[Ipeanpruunmares | npaso.- 2009. - Ne 6. - C. 6-8

7.Yepuskoe A. Bonpocel Bomomenns uien npasa B Koncturyimmn PK.
[Tpas.ped.B Kazaxcrane. Ne 3. 2000 r.

Tema 14. IlpaBomepHoe NoBeieHHe, NPABOHAPYLIEHHE, WOPHAHYeCKas
OTBETCTBEHHOCTD. [1yTH YKpelIeHH: 3aKOHHOCTH H MPaBoNmopsiaKa

1.IlpaBoMepHoOe NIoBeAeHHE: MOHATHA, CTPYKTYPA, hopmbl

Hpascwepnoe nogeoene - ITo ClIeA0OBAHUE [TPABY B LIENAX OOCTHIKCHHSA COIHAJIbHO
MOJIE3HOTO PE3yNBTaTa, COOTBETCTBHE MOBEAEHHS NPABOBBIM MPEIMHUCAHHAM, CBA3b
NpaBOCO3HAHHKSA YCJIOBCKA C €TI0 HEﬁCTBHHMH.

[IpH3HaKH NPaBOMEPHOrO MOBEeIEHHS: |) OHO HAXOJUTCA B YCTAHOBICHHBIX
3aKOHOJATENECTBOM pamkax (GopManbHblii acnekT); 2) OHO COUHATBHO MOTE3HO H He
NPOTHBOPEYUT OBLICCTBEHHBIM HHTEPECAM M IIe/IAM (COepKaTe bHbIH aCMeKT).

Cmpyxmypa npasomepHoro mnosenenus: 1) CyOwekThl — (usnueckue u
IOpUIMYECKHE JHIA, O00JNANAIONIHE MPABOCTIOCOOHOCTBIO M JeecrocofHOCThIO. 2)

116



OO6bexTHBHAS CTOPOHA: a) COOTBETCTBHE JlesHHs HOpMaM npaga; 0) HANPABICHHOCTE
Ha JOCTHWKEHHE COLHaIbHO-ToNe3Horo pesynsrara. 3) CyObeKTHBHAs CTOpOHA: a)
0CO3HAHHOE MOBejeHHe; 0) MOTHBALIMS IPABOMEPHOTO TOBEACHHSL.

[IpaBoMepHOE MOBEACHHE PEATH3YETC B CICAYIOMNX gopmax: 1) cobmonenue —
peanM3alus 3alpelialoNinX MPaBOBLIX HOPM; 2) HCHOJHEHHE — peanu3aius
00s3bIBAOMX ~ MPABOBBIX  HOPM;  3)  MCIONB30BaHHE  —  peaH3aius
YIPaBOMOYHBAIOLINX TPABOBBIX HOPM; 4) NpUMEHEHHE — PEATu3alus BCEX BHIOB
MPaBOBBIX HOPM KOMIETEHTHBIMH CyObeKTamu, 007afaoiMH TOCYJapCTBEeHHO-
BIACTHBIMH MOTHOMOYHUSIMH.

2.Buabi (MOTHBBI) IPABOMEPHOI0 NMOBe1eHHS

[1paBoMepHOe NmOBeJEHHE MOKET OBITh PEalH30BAHO TOCPEACTBOM: 1) aKTHBHBIX
JeicTBrii; 2) nocpeacTsom Oe3aeiicTBHS - MACCHBHEBIH XapakTep.

[TpapoMepHOE NMOBEJCHHE 0 CTENEHH COLMAILHON 3HAYUMOCTH NMOApa3AeIsIeTCs
Ha: 1) neobxodumoe (ciryx0a B apMHH, YILIaTa HAJIOTOB); 2) ocesamenshoe (HAy4HOE U
XYI0KECTBEHHOE TBOPUECTBO, OJIArOTBOPHTENLHOCTE); 3) donycmunmoe (OTHpaBIeHHE
PENUTHO3HBIX KYJILTOB),

[lpaoMepHOe MOBEJEHHE B 3aBHCHMOCTH OT €r0 MOTHBOB (CyOBEKTHBHOMH
CTOpPOHBI), Knaccuuuupyerca: [) coyuaneHo-akmueHoe - 3TO Bbiclias dopma
MPaBOMEPHOTO MOBEACHHSA, BBIPAKAIOMIAACA B BBLICOKOM YPOBHE NPABOCO3HAHHA H
MpaBoOBOH KYyJBTYPBl, OTBETCTBEHHOCTH H JOOPOBONBHOCTH; 2) HoaodcumenbHoe —
TIOBEJICHHE B paMKax MNPHBBIYHOH NEATEIBHOCTH MO pealnu3allid NPaBOBLIX HOPM; 3)
KoHghopmucmekoe - 3TO TIOBEAEHHE, OCHOBAHHOE HA MOJYHHEHWH NPaBOBBIM
npeanucanuiM 6e3 Hx rTy0oKOro H BCECTOPOHHETO 0CO3HAHM, 0e3 BbICOKOI npaBoBoii
AKTUBHOCTH; 4) Mapeukaibroe - 3T0 MOBEAEHHE, KOTOPOE COOTBETCTBYET MPAaBOBBIM
NpeanucanusaM, HO  COBEPLIAETCA  MOA  BO3ACHCTBHEM  TrOCYJapCTBEHHOTO
MPHHYKICHKSA, H3-3a CTPaxa nepes HakazaHHueM.

3.MousiTHE M COCTAB NPABOHAPYIIEHHS

Ilpasonapyutenue — 3T0 BHHOBHOE INPOTHUBONpaBHOE AcicTBue (Oe3medcTBHE)
JHNa, TpHYHHAIONIeEe Bpel OOLEeCTBY, rOCYAapcTBY HIM JIMYHOCTH, 3a KOTOpOe
NPEIyCMOTPEHA IOPHAHYECKAs OTBETCTBEHHOCTD.

[Ipu3naku mpaBoHapyiieHus: a) oOINECTBEHHAs BPEJHOCThb, OMACHOCTH; )
NPOTHBONPABHOCTD; B) BHHOBHOCTS; I') AestHue B hopMe neiicTus u Ge3geHcTsus; 1)
HaKa3yeMoCTk.

FOpuduueckun cocmaé npagonapyuienus — 3TO COBOKYTHOCTh 00A3aTeNbHBIX
NpPH3HAKOB IIPABOHAPYLICHMS, HEOOXOIMMBIX M AOCTATOYHBIX [/ BOIOMKEHHS
IOPHAHYECKON OTBETCTBEHHOCTH.
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B opuandeckuil cocTaB NpaBOHAPYIIEHHS BXOIAT:
1. OOBbexT NpaBoOHAPYLIEHHUS — OXpaHseMble TIPaBoM 00ILeCTBCHHBIC OTHOMIEHHS,
KOTOpPBIM HaHOCHTCS yiepo.

2.Cybbvext  mpaBoHapymleHMss — —  (H3HYECKOe — MM KOPHIUYECKOE,
JIemUKTOoCnocobHOe N0, COBEPUIMBIIEE TPABOHAPYILEHHE.
3. O0bexTHBHA# CTOpPOHA TIPAaBOHAPYILEHMS — 3TO BHEIIHEEC TMPOABICHHE

TIPOTHBOMPABHOTO AEAHHA. JIEMEHThl 00BEKTHBHON CTOPOHBI: ACAHHE, TIONTYICHHBIH
BPEIHBIH Pe3y/IbTaT, IPHYUHHO-CIEACTBEHHAS CBA3b MEKIY ACSHUEM H HACTYMHBIIHM
BpPEIHBIM Pe3yIBTATOM, MECTO M BPEM# COBEPILECHHUS NPaBOHAPY LICHHS.

4. CyObeKTHBHAS CTOpOHA MPAaBOHAPYIUCHHA — 3TO COBOKYNHOCTh NPH3HAKOB,
XapakTepH3yHIMX NCUXHYECKOE OTHOMICHHE JIHIA K CBOEMY JESHHIO M €ro
nociaeacTBHsM, OCHOBHBIE 3JIEMEHTHI: BUHA, MOTHB, LIETIb,

Beraensiior ase GopMel BUHBI — YMBICE] H HEOCTOPOKHOCTB. Y MBICEI MTPOSBALETCS
B TOM, YTO JIMIO He TOIbKO OCO3HAET MNPOTHBONPABHOCTb CBOErO NEAHHA H
BO3MOKHOCTb HACTYIUICHUS BPEIHBIX MOCIEICTBHH, HO M KelaeT (NMPAMOH YMBICEN)
WM CO3HATENNBLHO JOMYCKAaeT (KOCBEHHBIH YMBICEN) BO3MOKHOCTb HACTYILUIEHHS 3THX
nociaeAcTBHi. HeocTopoxHOCTh — JeUTCs Ha NPECTYNHYH HeOpexHOCTb H
NPECTYIHYI0 caMOHa/esiHHOCTh. [Ipy rpecTynHOH HeOpexHOCTH IUIO He JaeT cebe
OT4YeTa B NPOTHBONPABHOCTH CBOCTO ACAHHA, HC IPECABHANT €ro MOCTICACTBHIA. Hpﬂ
CaMOHAICAHHOCTH JIMIO OCO3HACT MPOTUBONPABHOCTE CBOETO ACAHHA, MPECABHUANUT €I0
BpeZ U ONacHBIH Pe3yJIbTaT, HO JIErKOMBICISHHO HaJeeTCA ero IPeAoTBPATHTb.

Motus — BHyTpeHHee noOy)KIeHHe K MpaBoHapyuieHHio. Llens — KOHeYHBIH
pe3yabTaT, K KOTOPOMY CTPEMHMTCs MPaBOHAPYIUHUTENIb, COBEpLIAs MPOTHBONPABHOE
JesHHE,

4.Buabl npaBoHapyIlleHHi

Beiiensitor 6udsr npasonapyuienyii: IPeCTyIVIEHHA H IPOCTYIKH, OTIHYAIOIIHECS
APYT OT APYTa CTENeHbo 00IMeCcTBEHHOMH 0NacHOCTH (BPEIHOCTH).

[Ipectynnenus (yrosioBHele [PABOHAPYLUEHHS) OTAMYAIOTCS MAaKCHMAaIbHOH
CTENeHbI0 00NMIeCTBEHHON BPEAHOCTH, MOCATAIOT Ha Haubonee COLHAJIBHO 3HAYHUMBIC
HHTEPECHI, OXPAHACMBIC OT MOCATaTC/ILCTB YTOJIOBHBIM 3aKOHOAATEILCTBOM.

HpOCTYHKH OTJIHYAIOTCS MEHBIICH CTENeHBI0 CONHANLHOR OnacHOCTH,
COBEPINAIOTCSA B pa3IH4HbIX cepax oOImecTBEHHOI #KH3HH, UMEIOT pa3Hble 00BEKTHI
TIOCATaTeNILCTRA M IOPHAHYECKHE nocneAcTrus, Oun KnaccuHIMPYIOTCA Ha:

1. I'pasxnaHcKo-TIpaBOBOH  MPOCTYNMOK, TO €CTb HAPYIIEHHS [OTOBOPHBIX
rpaJaHCKO-TIPABOBLIX 08s3aTenbeTB, OHH HMEIOT MecTo B cdepe MMyIIEeCTBEHHEIX H
HEKOTOPBIX HEHMYILECTBEHHBIX OTHOLICHHH.

2. AIMUHHCTPATHBHBIA MPOCTYNOK (aAMHHUCTPATHBHOE I[IpaBOHApPYILEHHE) -
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nocAralolui Ha YCTaHOBJICHHBIH 3aKOHOM 0OLIECTBEHHBIH MOPAOK, HA OTHOIICHHSA
B 00NacTH yNpaBaeHYECKOH, HCTIOTHHTENBHOH 1ESTEIBHOCTH OPraHOB rOCYAapCcTBa.
3. luciMnnuHapHelii  MPOCTYNOK  (IMCUMIUIMHAPHOE TPAaBOHApYIUEHHE) -
coBepiuaercs B cepe TPYAOBBIX OTHOMICHHMI!, MOCATaeT HA BHYTPEHHUIT pacriopsioK
AESTENLHOCTH NMPEANPHATHH, yUpeKIAeHUI, opranu3auuii.
4.TlpoueccyanbHple  HApYLICHHS, NOCATAIOIINEG HA YCTAHOBJICHHBIE 3aKOHOM
NPOLEAYPHl OCYILECTBICHHS NPaBoCyIHs (HesBKa CBHAETENS B CY1).

5.H0puanvecKkasi 0OTBETCTBEHHOCTD: MIOHATHE, MPH3HAKH U ee 0CHOBAHHSA

HOpuouneckas omsemcmaenHocHs — 3TO MEPa rocyIapCTBEHHOIO MIPUHYKIEHUS,
KOTOpas COCTOMT B TIpeTepneBaHMH HeONarompHATHBIX MOCASACTBHH (IHMIIECHHH U
OTpaHHYEHHIl) JIHYHOTO, MMYIIECTBEHHOTO HWJIM HMHOTO XapakTepa JIHIIOM,
COBEPIUUBILIEM NPaBOHAPYILECHHE.

Ipuznaku 1OpHANYECKOIl OTBETCTBEHHOCTH: 1) ycTaHAaBNIUBAETCA OCYIAPCTBOM B
BHJE [PaBOBBIX NpeANHCaHHH; 2) BBHICTYNAET B Ka4yeCTBE peajlM3alluy CaHKIMH
[IPaBOBOH HOPMBI; 3) OCHOBAHA HA TOCYIAPCTBEHHOM NPHHYKIACHHH; 4) BO3HHKAET
TONBKO B PE3YABLTATE COBEPIICHHS MPABOHAPYILIEHHI; 5) BRIpakKacTcsl B HEraTHBHEIX
NOCJACACTBHAX UL JIMIOA, COBEPIIMBILICIO INpaBoHapymeHue; 6) cBA3aHa ¢
BO3NOKeHHeM oOs3aHnocTH; 7) peanusyeTcs B npoueccyannHoit  gopme;  8)
NPHAMEHAETCS KOMIIETEHTHRIMH FOCYAapPCTRBEHHBIMH OpraHaMH.

B 3aBHcHMMOCTH OT BH/IOB IPaBOHAPYIIEHWH BBIACHSIOT BH/BI FOPHAMUECKOH
OTBETCTBEHHOCTH:

a) Veonoseno-npasosas omeemcmeenHOCMb - OTBETCTBEHHOCTH, TPHMeHseMas K
JHMITY 33 COBEPIICHHE MPECTYIUIEHHA, TPeAyCMOTPEHHOTO HOPMaMH YTOJIOBHOTO [IpaBa.

0) AdmunucmpamugHo-npasgosdan omeemcmeeHHocms HACTYTIAET 3a COBEPLICHHE
aIMHHHCTPAaTHBHBIX TPOCTYTIKOB, MPEIyCMOTPEHHBIX 3aKOHOATENLCTBOM 00
aJAMHHUCTPATHBHBIX TIPaBOHAPYIUCHHAX.

B) Hucyuniunapuas omeemcmeeHHOCmb HACTyNMaeT 3a AMCHMIUTHHAPHBIHA
NPOCTYTIOK, T.€. 33 HApYLUEHHE TPy I0BOH, BOMHCKOM, CayaeOHOW AUCLHILIUHBI.

r) [Ipaxcoancko-npasosas OmeemcmseHHOCMy HACTYNAeT 3a COBEPIICHHE
TpaXAaHCKOTO MPOCTYNKA M COCTOHT B IPHMEHEHHH MEP BO3/JCHCTBHSA, HMEIOIIHX, KaK
MPaBHII0, HMYIIECTBECHHBII XapaKTep.

) Mamepuanshylo omeemcmeenHocms HecyT paGOTHUKHM 3a MaTepHasbHbIH
yiep0, TpUYHHEHHEIH MTPEANPHATHIO, YUpPEeKIEHHIO, opranu3aini. OHa Moxer ObITh
MOTHOM M OTPaHHYEHHOMH.

BeinensioT peTpoCneKTHBHYIO (HEraTHBHYIO) OTBETCTBEHHOCTD (OTBETCTBEHHOCTD
3a COAEAHHOE) M MPOCMEKTHUBHYIO (MO3HTHBHYIO) OTBETCTBEHHOCTh KAK OCO3HAHHYIO
00513aHHOCTE 10OPOBOJBHO TPETEPIeBaTh OrPaHHYCHUSA, BBI3BAHHBIC TMPEACTOSILIHM
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coOmoieHHeM HOPMBI TIPaBa.
OcHosanite HACTYIUICHHS FOPHIHMYECKOH OTBETCTBEHHOCTH — COBEpIICHHE
MPaBOHAPYILIEHHS.

6.[1puHONOBI OPHAHYECKOi 0TBETCTBEHHOCTH

lpunyune opuduveckoii omeemcmeennocmy — 370 OCHOBHBIE HJIEH, Hadana,
BBEIpaXaIolIHe H 0OOCHOBLIBAIOIIHE MePYy rOCYAApCTBEHHOTO NMPHHYXKIACHUS K JIHIY,
COBEPIIHUBIIEMY IpaBOHAPYILCHHUE.

- 3aKOHHOCTE — OTBETCTBEHHOCTh TOJIBKO 3a JEAHWS, 3alpellieHHble HOpMaMH
paBa.

- HeortBparumocts —  oOs3aTenbHOE — MPHBICYEHHE K IOPHIMYECKOH
OTBETCTBEHHOCTH 33 COBEPIICHHOE MPaBOHAPYLICHHE.
- CnpaBeanHBOCTE — OTBETCTBEHHOCTH JIOKHA COOTBETCTBOBAThH TSKECTH

NPaBOHAPYUIEHHS; 3a OJHO NpaBOHAPYIUEHHE Ha3lHauyaeTcs OJHO HaKalaHWe; He
NPUMEHSETCs HaKajaHHe, YHHXKaloMlee 4eT0BEeYeCKOe J0CTOMHCTRO,

- llenecoobpa3HOCTE — COOTBETCTBHE MEPHl HaKa3aHHsA LEIAM IOPHIHYECKOH
OTBETCTBEHHOCTH.

7. 3aKOHHOCTEL: MOHATHE H OCHOBHbBIE IIPHHIHIIBI

3axonnocms — 3TO TOUHOE M HEYKJIOHHOE COOJIONEHHE W HCIOTHEHHE 3aKOHOB H
WHBIX HOPMATHBHO-NIPABOBBIX aKTOB BCEMH TOCYNAapCTBEeHHBIMH  OpraHami,
TOCY/IapCTBEHHBIMM  CYKAUIHMH, HETOCYJApCTBEHHBIMH  OPraHM3alHAMH |
rpakIaHaMH.

3akoHHOCTH NoHUMaeTes 1) kak uies; 2) kak TpeboBanue 001e00sM3aTeNBHOCTH
npaea; 3) KaKk NPHHIKI OPTaHH3aliy H JAEATeNBHOCTH TOCYIaPCTBEHHOTO annapara;
4) KaK CBONMCTBO IOpHIMYECKOH NEATENbHOCTH; 5) KaK METOJ rocyIapcTBEHHOTO
PYKOBOZICTBA OOIIECTBOM; 6) KaK PeXXHM OOIIECTBEHHOMH KHU3HH.

[TpuHIMNBLl 3aKOHHOCTH — OCHOBHBIC HIIEH, Hadala, BhIpaXKalollHe COAEpKaHHe
3aKOHHOCTH. BEIIENAI0T cneyrolue npuniyuns: 3aKOHHOCTH:

1) BceoOIHOCTh 3aKOHHOCTH — 0053aTeIbHOCTE TPeDOBaHHs HEYKOCHHUTEIBHOTO
TOUMHEHHS PABOBLIM HOPMaM BceX CyOBbEeKTOB NpaBa;

2) eHHCTBO 3aKOHHOCTH - [IOHUMAHKHE H IPUMEHEHNE HOPMATHBHBIX H NIPaBOBBIX
aKTOB JOIKHO OBITH OJJHHAKOBBEIM Ha BCEH TEPPUTOPHH CTPaHEI;

3) BepxoBeHcTBO KOHCTHTYIHMH M 3aKOHOB — cooTBeTcTBHE KOHCTUTYLHMH H
3aKOHOJATENEHEIM aKTaM BCEX OCTANLHBIX TIPABOREIX AKTOB;

4) nenecooOpa3sHOCTh 3aKOHHOCTH — HeoOX0AUMOCTb BbIGOpa CTPOro B paMKax
3aKOHA ONTHMANBHBIX, OTBEYAIONIMX LEMAM M 3ajauaM oOIiecTBa, BapHAHTOB
OCYILECTBICHHS MPABOTBOPYCCKOH M MPAaBONPHMEHHUTENBHOM AesTensHocTH. O6X0
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3aKOHA 110/ IPEeIOroM Lenecoo0pa3HOCTH, BBITOIBL, MTONb3bI HEIOMYCTHM;

5) peanbHOCT 3aKOHHOCTH — JOCTHIKCHAC (PAKTHYECKOr0 HCIOIHEHHS MPABOBLIX
npeanHcaHuii Bo BCEX BHIAX AeATENbHOCTH H HEOTBPATHMOCTH OTBETCTBEHHOCTH 32
modoe UX HApYLIEHHE,;

6) rapaHTHPOBAHHOCTH NMpaB U CBOOO] YeNoBeKa W rpaxaaHuHa. Peanusanms u
OCYHIECTBICHHE MpaBa ¥ cBOOO HenoBeKa W Ipak[IaHHHA SBIAIOTCA [1OKA3aTeneMm
COCTOSIHHSA 3aKOHHOCTH B 00I1ecTBe.

8. [lonATHe NpaBoNMopAIKa H 001eCTBEHHOT 0 NOPS/IKA, HX COOTHOUIEHHE

llpagonopsdok — 9acTh CUCTEMbI OOLIECTBEHHbBIX OTHOLIEHHH, YPEryIHPOBAHHEIX
[IPaBOM, 3TO BOIUIOILEHHAS B ¥KH3HB 3aKOHHOCTB, PE3YNIBTAT €€ OCYILIECTRIICHHS.

Obwecmeennblii NOPAOOK — 3TO CIAOKHBILASLCSA CHCTEMA CTAOMIBLHBIX OTHOIIECHHH
MEKIy 4WIeHaMH oONIecTBa, YTBepIMBHIAACS Kak o00pa3 KH3HW B pesyJibTare
BO3AefCcTBHS Beell CHCTeMbl HOPMATHBHOIO PETyIHPOBAHHSA, OTPAKAIOLWIAS HIEH
CONMANBHOH CTIPaBeNHBOCTH.

O0mecTBeHHBIH NOPANOK 10 0OBEMY LIMPE, YeM MPaBOBOH MOPSIOK, MTOCKOIBKY B
NOHATHE OOINECTBEHHOTO MOPAIKA BXOAT OTHOLIGHHA, PEryIHPYEMEIC PABOBEIMH
HOPMAMH M HOpMaMH MOPAJIH, HPABCTBEHHOCTH, TPAAHLHMAMU H O0bIMAIMH.

[TonATHe npaBOMOpsAAKa BKIIOYAETCA B MOHATHE OOLIEGCTBEHHOTO MOPSIKA,
MOHATHE  OOMIECTBEHHOrO TMOPAAKA  BKJIKOHYAETCSs  MNOHATHE  OOLIECTBEHHON
Oe30macHOCTH.

OO1iecTBeHHas 0e30MacHOCTL - NOJIMTHKO-IIPABOBAS, AYXOBHO-HPABCTBEHHA,
collnalbHas 3allHIIEHHOCTD JKH3HH, 310pOBbA U Onarononyuns rpaxian Kasaxcrana,
a TaKkKe [EHHOCTEH Ka3axCTaHCKOTO OOIMIECTBA OT BO3MOXKHEIX OMACHOCTEH M yIpos,
CrocoOHBIX HAHECTH UM yueph.

KoHTpoabHbIe BONPOCHI

YTo 03Ha4aET NPaBOMEPHOE NOBEACHHE?

KaxoBa cTpyKTypa npaBoMepHOTO HOBEACHHSA?

KaxoBbs!I BHIbI MPaBOMEPHOTO TIOBEAECHHSA?

Yto o3HayaeT MOHATHE H COCTAB NIPABOHAPYILEHU:A?

Kaxne BuabI NpaBoHapYIICHHI BELAGISIOTCS B IOPHIMHECKOH Hayke?

B gem 3akniodaeTcs FOpHIHYECKAs OTBETCTBEHHOCTE?

Kakie mpuHOMNBI  IOPUAHYECKOH  OTBCTCTBCHHOCTH — BBRIZEAAIOTCA B
COBPEMEHHBIX YCIOBHsX?

YTo 03HAYAET NOHATHE «3aKOHHOCTEN?

9. Kak coOTHOCHTCS NOHATHE TIPAaBONOPAIKA H 0OINECTBEHHOTO mopsaka?

2 Sy S e (Rl e
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Tema 15. Mexanu3M nNpaBoBoro peryjinpoBaHus

1. TMonsiTHe MeXaHHW3MAa MNPABOBOTO pPeryJHPOBAHHSA, €r0 JJeMEHTHI M
cpeicTBa

Mexanusm npasoeozo pezyrupoeanus — 370 QYHKUHOHHPYIOIIAA, KaK €JHHOE
IEJ10€, CHCTEMa MPABOBLIX CPEACTR, C MOMOLIBIO KOTOPBIX OCYILECTBIASTCS PAaBOBOE
peryaupoBaHne 00IECTBEHHBIX OTHOIEHHUH.

Cpedemeamu npagosoir pe2yiuposanus Agiaemcsa: HOpMa IpaBa, HOPMATHBHbIE
MPaBOBbIC AKThl, aKThl O(QHUIOUANBLHONO TOJKOBAHHSA, MNPAaBOOTHOLUEHHS, aAKTbI
peanu3aluy Npasa, akThl IPHMEHEHUS N1PaBa, IPABOCO3HAHUS, PEHKHM 3aKOHHOCTH.

Llenslo MeXaHHM3Ma TIPaBOBOTO PETYJIMPOBAHUA  SBIAETCS  ONTHMM3ALMS
o0LIecTBeHHBIX OTHOLIEHHH, obecnieyueHHe 00IECTBEHHOIO H IPABOBOTO MOPSAAKA Ha
OCHOBC PEKMMA 3aKOHHOCTH.

Dnemenmbl MEXAHUIMA NPABOGOS0 PE2YIUPO6aHLs: HOPMEI NPaBa, I0PHAHYECKHE
(hakTel, aKThl HEMOCpPeACTBEHHOH peanusaunu npasBa (akTel  coOJHOAeHUA,

HCNOJIHCHHA, HCHOHLBOBHHHH), dKThbl NMPHMCHCHHA IpaBa, 3aKOHHOCTH, MpaBOBas
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KYJIBTYDA.

OrenbHbIe SNEMEHTHl MEXaHH3Ma MPaBOBOTO PETYJIHPOBAHMS JOMHHHPYIOT Ha
pasHbIX ero cranusx. Mcmonb3oBaHHe HX B ONpPEIEIEHHOM MOPS/IKE XapaKTepusyeT
[POLIECC PABOBOTO PErYIHPOBAHUI.

2. MpaBoBoe peryJMpoBaHHe, ero Npeieibl, CNocodbl, THIBI, NpeIMeT H
METO/

Ilpasosoe pezyauposanue (npaBoBoe Bo3neiicTBHE) — 3TO pe3yJBTaTHBHOE,
HOPMATHUBHO-OPTaHH30BaHHOE BIMAHWE Ha OOMICCTBCHHbIE OTHOIIEHHA Kak
CTENMansHOM  CHCTeMBl  COOCTBEHHO  NPaBOBBIX  CpelcTB  (HOPM  TpaBa,
MPaBOOTHOIMIECHHH, aKTOB PEaTM3alMH H MPHMEHEHH ), TAK H MHBIX PABOBLIX ABICHHI
(mpaBOCO3HAHUSA, [PABOBOH KYJBTYPBI, NMPAaBOBBIX MPHHLHUIIOB, MPAaBOTBOPYECKOrO
npoiecca).

[lpapoBOMYy  peryJMpOBaHMIO  MOMIEkKaT  OOIIECTBEHHBIC  OTHOIICHHS,
obnajaionixe crieayomMHuMA NPH3HAKAMH:

1) OTHOWIEHHS, COYETAIOLINE HHAMBHIYyalbHEIE MHTEpechl M OOIECCONHANLHEBIC
HHTEPECH;

2) OTHOLUEHHS, B KOTOPBIX BO3MOXEH pPa3yMHBIH KOMIPOMHCC HHTEPECOB HX
YYACTHUKOB, B KOTOPBIX KaX/blil cornaiiaercd C OIpeleIeHHBIM OTpaHHYEHHEM
CBOMX MHTEPECOB PaiH COLMAIBHOIO corynacus, 6e30MacHOCTH U CIIOKOMCTBHA,

3) oTHOMIEHHS, KOTOPBIE CTPOATCA HA OCHOBE COTTIACHS JIFOJEH ¢ onpeaeIEHHBIMH
NpPaBUIAMH H NPH3HAHHA MX 00A3aTeNBHOCTH A1 cehs;

4) OTHOILIEHHS, KOTOPLIE MOT'YT OBITh 3aIlIMILIEHE] H NOJKPEILUIEHB] BHELIHHM, B TOM
YHCJIE FOCY/IAPCTBEHHBIM IIPHHYXKICHHEM.

IIpedenvt npasoeozo pezyruposarus 00yCIOBIEHE! NOTPEOHOCTAMH KOHKPETHOTO
obmecrsa. CoBpeMeHHOMY O0OIIECTBY CBOMCTBEHHA IOPHAM3AlMA COLMANBHBIX
OTHOLICHHI, KOTOpPBIC paHee HCKIIOYaNHChk W3 cpephl MPaBOBOTO PEryIHPOBAHHS
(HanpuMep, NpeINpHHUMATENbCKAsA AeATEIBHOCTE).

B npaBoBoM peryaupoBaHHH HCHONB3yeTcs OoNbINOH apceHan croco0oB
(npHeMOB) IPABOBOTO PETyIHPOBAHHUS:

1) nosBosnenus (COCTOSAT B INPENOCTaBICHHH CyOBEKTaM TpaB Ha COBEpIICHUE
onpeaenéHHBIX NO3HTHBHBIX AelcTBHIT);

2) oO0sa3piBaHUs (3aKNMIOYAKOTCH B BO3NOKEHHWH 00f3aHHOCTH COBEPINATH
ornpezenénnble MO3HTHBHEIE AeiCTBHS);

3) samperhl (CBOAATCS K BO3JOKEHHIO OO0S3aHHOCTH BO3IEPXKUBATBCA OT
3anpemEHHbIX JeHCTBHI);

4) mooupeHHs (BBIPAKAIOTCS B HArpakIeHHHW CyOBEKTOB 3a ONpedenEHHOE
TMOJIOKUTETBHOE [TOBEICHHE);

124



5) peKoMeHJaIMH (COCTOAT B MPeAIoKeHHH H30paTh Haudoee uenecoodpasHblii
(onTHMAIBHBII) BAPHAHT MOBEICHHUS).

B npakTHke MpaBOBOTO PeryJHPOBaHHA B Pa3iH4HBIX cpepax 0OLIECTBEHHOI
JKH3HH B ONpeAeaEHHOM COOTHOLICHHH HCIONB3YIOTCA 1B THIIA PEryTHPOBAHHS:

1)O0men03BONUTENBHBIA  THII MPABOBOTO  PETYIHPOBAHHUSA  BBIPAKAETCA B
npuHimne: «Paspemeno Beé, 4To NPSIMO HE 3aNpPEINEHO 3aKOHOM. 3HAYNT, CyObeKTh
BIpaBe COBEPIIATL JI0OBIC ACHCTBHA, HE MONABIIHE B Paspsj 3ampeToB. DTOT THI
MPaBOBOTO PEryJIHPOBAaHMS pPAclpOCTPAHACTCA Ha I'PAKAaH M HerocyIapcTBEHHbIE
IOpPHANYECKHE JIHLA.

2)PaspeminTenbHBIA THI NPAaBOBOTO PEryJHPOBAHUSA BBRIPAKAETCA B MPUHLMIE:
«3anpenieHo Bc€, YTO MPSIMO HE PaspelieHo 3akoHOM». CeI0BaTesbHO, CYOBEKT
BIpaBe H30path TONBKO Takue (OPMBI TMOBeNEHHs, KOTOphIE MPAMO MpPeANHCAHEI
npasoM. Takol THO peryiupoBaHHs CBOHCTBEHEH NEATENBHOCTH TOCYAapCTBEHHBIX
OpPraHoB M TOCYJapCTBEHHBIX CIyxamux. Jlo/KHOCTHOE JIHILO, TOCYIapCTBEHHBIH
OpraH BOpaBe JeHCTBOBATE TONBKO TaK, KaK MPAMO MpPEANHcaHo 3aKOHOM,
JIOTKHOCTHOH HHCTPYKLMEH, HOPMATHBHBIM MPHKA30M.

3.Craauu npoueccea NpaBoBoro peryjauposanus

1. Cragus peenamenmayuu oOLIECTBCHHBIX OTHOWeEHHE. Ha »sTo# crammu
CO3JAI0TCA HOPMBI NpaBa, GOPMHPYIOTCS MpaBHila TMOBEAEHHA CYyOBEKTOB, YCIOBHS
BO3HHKHOBEHHS y HUX Mpap, 0043aHHOCTEH, NOTHOMOYHI, OTBETCTBEHHOCTH,;

2.Cranus 603HUKHOGeHUS YCIIOBHH, TIPH KOTOPBIX IPOHCXOAHT IEpexod OT
NpPaBOBBIX HOPM K KOHKDETHBIM aKTaM NOBENEHHs CyObhekToB mpaBa. KiiodeBbIM
3NeMeHTOM, 0003HaYaONIMM JAaHHYIO CTajuI0, ABILETCH opHindeckui (axt ((ak-
THUeCKHii cocTaB). B onpeneneHHbIX caydanx IOpUIHdeckuM (aKkToM BBICTYNACT aKT
NPAMCHEHHS [IpaBa, B GCOGEHHOCTH, KOrjaa peqb HACT O [lJaKTH‘-ICCKOM COCTaBE;

3. CTa,IIHH Henocpedcm&’enuoﬁ peaiusayuy HOPM MpaBa, B TOM YHCIEC —
BO3HUKHOBCHHE ITPABOBBIX OTHOIIEHHH.

B nexoTopeix ciaydasx Uil peaju3audd HOpM npasa B (akTHYECKOM MOBEICHHH
CyGLCKTOB HeobxoaumMo H3aHHC MPaBOIPHMCHHTCIIBHOIO aKTa (Hanppmep,
BO3HMKHOBEHHE NpaB U 0043aHHOCTEH Y CYNpPYroB BO3MOKHO TOJBKO MPH HATHYHH
M3/1aHHs aKTa TOCYAapcTBeHHOH perucTpaiuu Opaka). Toraa BbIIENSIOT HETBEPTYIO,
(haKynbTaTHBHYIO CTAJHI0 MEXAHH3Ma MPABOBOTO PpETYIHPOBAaHHA — CTaAHIO
NpPUMEHeHHs npaBa. B peansHOCTH OHA COBMANAET CO BTOPOH MM TpeTheH CTaauAMH
MeXaHHu3Ma TPaBOBOTO PETYIHPOBAHHA,



KoHTpoibHbIE BONPOCHI

. YUTo 03HA4aeT NOHATHE «MEXAHHU3M npaBoBOIo pEFyﬂHPOBaHPIﬂ»?
. Kakue »3meMeHTHl MeXaHH3Ma [IPaBOBOr0 peryJHpOBAaHWSA BBIICISIIOTCA B

opuIYeckoi Hayke?

. Kakme cpeacTBa MexaHH3Ma TNpaBOBOTO PEryJIHMPOBaHMs CYLIECTBYIOT B

HacTosLee BpeMs?

4. KaxoBbl pefiesibl IPaBOBOTO PEryIHPOBaHUs ]

Oy LA Bk B

Kakue crmocoGbl H THITBI IPABOBOIO PEryIHPOBAHUS €CTh B TEOPHH TOCY 1apCTB
au npasa?
B ueM 3aKm09aeTes MPeAMET H METO/] IPABOBOTO PEryaHpoBaHus?

. Kakuwe cragun fnpouecca IMpaBOBOTO PEryJIHpPOBaHHA  BBIACTIAIOTCA B

fopHaHYeckoil nayke?
OcHoBHas THTEpaTypa

Anexcees C.C. [ocygaperBo u npago: yuebHoe nocobue. — M., 2008.

[a6uros [.X. ®unocodus npasa: yuebHoe nocobdue. — Anmarsi, 2009.
Kynanos B.JI. Teopus rocyaapersa u npasa. - M., 2008,

Mapuenko M.H. Teopus rocyaapersa u npapa: yaeonuk. — M., 2012.

Marysos H.U. u ap. Teopust rocyaapcersa u npapa: YdeOnuk. — M., 2007.
Hepcecann B.C. Teopus TocyaapeTsa u npasa: KpaTkuil yueOHsIi Kype. — M.,
2007.

IMpotacos B.H. Jlexuun no oGuieii Teopuy Npasa v TEOPUH rocyaaperea. — M.,
2010.

Pagpko T.H. Xpecromarus o Teopuu rocyaapersa u npasa/ .M. Jluzukosa. —
M., 2009.

Pacckazos JLII. Teopus rocymapcTea u npasa: yde6nux/ J1.I1.Pacckasos. — 2-e
u3a. - M., 2009,

10.Teopust TocymapcTea M mpapa: kype jekimii / noapen H.M.Marysosa u

A.B.Mansko. — M., 2007.

11.Teopus rocynapctsa u npasa: YueGuuk / A.I'. XabuOynuna, B.B. Jlazapes. —

M., 2009.

12. Xponantok B.H. Teopus rocyaapcrsa u npasa: pea. B.I. Crpekososa. — 5-¢

uzg.crep. — M., 2011,

13.J1asapes B.B. Oburas reopus rocygapetsa 1 npasa. Mocksa, 2001.
14.06masn TeopHs rocyIapcTBa U npaea. AkafgeMHYecKHH Kypc B 2-X ToMax. —M.,

1998.
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15. Typnaecs A.B., Axmerosa H.C., Kakumopa M.1I1., I'opoxosckas T.B. Kype
NeKIHi 10 TEOPUH NpaBa U rocyaapcTea: yaebHoe nocobue. - Kaparanga: TOO
«APKO», 2008.

16. U6paeea A.C., UbpaeB H.C. Teopus rocymapctBa W mpaBa. — AJIMAThl:
Opkennert, 2000.

17. U6paesa A.C. Teopus rocymapctsa o npasa. — Anmarsl, 2006.
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2. Teopus rocyaapctea v npasa. Kype nexnmii / [log pen. Marysosa H.H., Mansko
A.B. Mocksa,1999.

3. [pobGaemel TeopuH rocygapcTea W npapa. Yuebuuk ans my3or. / [lox pen.
Mapuenko M.H. Mocksa, 1999.

4. Jlaszapes B.B. O6was TeopHs rocyaapcTea u npaBa. Mocksa, 2001,

5. Veapos B.H. locynapcereennas ciyx0a. Anmatsl: bacna, 1996.
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Bonpock! 1151 caMONOATOTOBKH
[IpenmMeT Teopuu MpaBa H rocy1apCTBa.

MecTo TeopHH NpaBa U rocy1apcTBa B CHCTEME FOPHAHYECKHX 3HAHHI.

Meroibl M3yueHHS TEOPHH TOCYAapCTBa M [IpaBa

MecTo M pojb TEOPHHM TOCYJAPCTBA H MMpaBa B CHCTEME OOIICCTBEHHBIX H

IOPHANYECKHX HAYK

BosHukHOBEHHE M HCTOPHYECKOE Pa3BUTHE TOCYAAPCTBEHHOCTH

O0uuHe 3aKOHOMEPHOCTH BOSHUKHOBEHHS I'OCY/1apCTBa H NpaBa

BocTounslil (a3HaTcKuii) yTh BOSHUKHOBEHKA rOCY/1apCcTBa.

3ananueii MyTh BO3HUKHOBEHHA rOCYJapCTBa.

9. Teopuu NpoMCX0KICHHSA TOCYIapcTBa

10.I'ocynapeTBO: MOHATHE U €r0 OCHOBHBIE NIPH3HAKH

11.CymnuocTs ¥ (pyHKIMH rocyaapersa

12.Oyuknun rocyaapersa (KpUTepuy Knaccu(HKalHi MX BHIBI, HOBBIE MOAXOBI K
(byHKIHMAM rocyaapcTBa)

13. THnonoris rocy1apcTsa: OCHOBAHHA, PA3IHYHBIE TOX0/bl, COBPEMEHHBIH B3I
Ha npobaeMmy.

14.Ucropudeckne THsl rocyaapctB  (opMalHOHHBIN MOAXOA K THIIOJOIHMH
rOCYJapcTB).

15.I1onsitre opMBI rocyfapcTBa

16.Popmel paBIeHHS: IOHATHE U BHIBI

17.dopMEI rocy1apCTBEHHOTO YCTPOHCTBA: IOHATHE, BH 1B, 0COOEHHOCTH.

18.I'ocynapcTBeHHBIe  (MOMHTHYECKHE) DEXHMBI, WX BHIB H 0COOCHHOCTH B
PA3THYHBIX THIIAX TOCYAApCTB

19.I'ocynapeTBenHas BIacTb U ee CBOIHCTBA

20.MexaHu3M rocyaapeTsa: NOHATHE, CTPYKTYPa U IPHHIHIILL

21.Pa3nenenue BnacTeid B rocyaapecTBe

22 . VHCTHTYT rocyAapcTBa: MOHATHE W BHJIBI

23.3akoHoNaTenbHas BIACTh

24 VicionHuTenbHAas BIACTh

25.Cynebnas BnacThb

26.[lonutH4eckas cHCTeMa: TIOHATHE U (YHKIHK

27.CTpyKTypa NOIHTHYECKOH CHCTEMEL

28.[ ocynapcTBO - OCHOBHOMH 371€MEHT TMOIHTHYECKOH CHCTEMBI

29.Konuenuus npaposoii nonutHky Pecmybankn Kasaxcran

30.ITonaTHe ¥ NIPH3HAKK NIpaBa

31.[TpaBonoHUMAHHE U €TO THITBI

32.06mas XxapakTepHCTHKA COBPEMEHHBIX KOHUEILHI NPaBONOHUMaHHA

33.06was xapakTepHCTHKA TEOpHH rpasa

. b b

o Bl
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34.[loHsATHE 1 BH/BI COLMANIBHBIX HOPM

35.[1paBo B cHCTEME COHANBHBIX HOPM
36.HopMaTHBHO-TIPABOBOH aKT: MOHATHE H BHIbI

37.®opmBl (MCTOYHHKH) TIpaBa: MOHATHE H BUIIEL

38.3aKoH Kak HCTOYHHK OpaBa.

39.Buiel 3aKOHOB M UX OCOOEHHOCTH.

40.I1penensl neHCTBHS HOPMATHBHO-TIPABOBBIX AKTOB.
41.HMepapxust HopMaTHBHO-NIPABOBBIX aKTOB B PecriyOnuke Kasaxcran
42 Jleiictytomee npaso Pecriyfnukn Kasaxcran

43.CucTema npasa: NOHATHE, MPU3HAKH, CTPYKTYPHBIE 2IeMEHTHI
44 IlpeameT U METO/b IPABOBOTO PEryJIHPOBAHHSA

45.0cnosnbie otpacnu Kaszaxcranckoro npasa

46.[1pasosas cucrema Kazaxcrana

47.MarepuansHbie H NpolieccyanbHBIe OTPAC/IH MpaBa
48.MHCTHUTYT mpaBa: MOHATHE U BUIBI.

49.I1y6nH4HOE ¥ YacTHOE MPaBo

50.CucreMa 3aKOHOAATENbCTBA: MOHATUE U CTPYKTYpa
51.CoOTHOIIEHHE CUCTEMBI [IPaBa U CHCTEMbI 3aKOHOAATENbCTBA
52.Hopmb! npasa: MOHATHS U IPH3HAKH

53. Cipykrypa paBoBOil HOPMbI

54. CooTHOLLIEHHE HOPMBI 11PaBa M CTATHH HOPMATHBHO- MPABOBOI0 4KTa
55.00mas xapakTepucTika 3akona «O HOPMATHBHBIX NIPABOBbIX AKTaX»
56.I1paBooOpazoBanue. [IpaBoTBOPYECTBO M €ro GPyHKIHH
57.Busbsl npaBoTBOpPYECTBRA

58.3akoHo/aTeLHBIH NpoLece U ero CTaanH

59.CucTeMaTH3anis HOPMATHBHO-TIPABOBBIX AKTOB M €¢ BHIIBI
60.Opnaugeckas TEXHHKA: TOHATHE H OCHOBHBIC NPaBUJIa
61.Peanuzanns npaea, ee Npu3Hakd H GopMme!

62.MopMbl peann3aluy Ipasa

63.11paBonpuMeHenne, ero NpU3HaKkH U QyHKUUH

64.Craaui npuMeHeHHs Mpasa.

65. AKTBl TPUMEHEHUA NPABA: NOHATHE, NPH3HAKH, CTPYKTYpa
66.TonkoBaHHe HOPMBI NPABa: MOHATHE, 1eNb, CyOBEKTH
67.Cnoco0sl (ITpHeMbl) TONKOBAHKS HOPM IIpaBa.

68.Bu/pl TonKoBaHMS HOPMATHBHO-TIPABOBBIX AKTOB.

69. AKTBI TOJIKOBAHHS MpaBa: NOHATHE H BHIBI

70.TTpoGennl B mpaBe. AHanorus npaea, aHaJoOTHA 3aK0Ha
71.I1poGessl B mpase u crioco0bl HX YCTPaHEHHs H IPEOJONEHHUS
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72.IlpaBoco3nanue: NOHATHE, BH/BL, YPOBHH

73.CTpyKTypa NpaBoco3HaHKs (IPaBOBas HACOJIOTHS ¥ NPABOBAs ICHXOJIOTHA)

74.IlpaBoBas KyabTypa: NOHATHE, COAEPAKAHHE, YPOBHH

75.I1paBoOTHOLIEHHE: OHSATHE U €r0 OCHOBHBIC MPU3HAKH.

76.CocTaB, CTPYKTYPa MPaBOOTHOMICHHS .

77.06beKThl NMPABOOTHOIIEHUH H HX XapaKTepHCTHKA.

78.}10puanueckue GaKThl: MOHATHE, BHIB, KIaccH)HKAIHSA.

79.Cy0OBbeKkTbl MPABOOTHOINEHHH H UX XapaKTepPHCTHKA.

80.CyObekTHBHBIE MpaBa H CyOBEKTHBHBIE 00f3aHHOCTH KaK 3J1E€MEHTHI
COZEpKaHHs TPaBOOTHOILCHHH.

81.[1paBomepHOE MOBEAEHHE: IOHATHSA, CTPYKTYpa, GOPMBI

82.Buael (MOTHBEI) IPaBOMEPHOTO MOBEAEHHA

83.[lonaTne u cocTas NpaBOHAPYIICHHS

84.Busel npaBoHapyLieHui

85.10punuveckas OTBETCTBEHHOCTh: IOHATHE, IPU3HAKH U €€ OCHOBaHUA

86.[TpHHUHNE] FOPHANYECKOH OTBETCTBEHHOCTH

87.I1paBoBoe rocy1apcTBO: NOHATHE M IPH3HAKH.

88.Maen npaBoBoii rocy1apcTBEHHOCTH B HCTOPHH MOJHTHKO-IIPABOBOH MBICIH.

89.Teopus u npaxTHka (OPMHPOBAHHA NPABOBOro rocyaapctsa B Pecmybnuke
Kazaxcran

90.I'paxkaanckoe o0IIECTBO: IOHATHE H CTPYKTYpa

91.CraHoBNeHHE H Pa3BHTHE TPAXIAHCKOTO 00IIeCTBa.

92.Bonpock! rocyzapetea 1 npasa B Ctpaternn «Kazaxcran — 2050»

93.[loHATHE U CTPYKTYpa MPaBOBOTO CTATyCa JIUYHOCTH

94.Teopus U npakTHKa NpaB TUIHOCTH. [apaHTHH [1paB TMYHOCTH.

95.I1pupoaa u rene3uc nNpas Y4eIOBEKA

96.[1paBa yenoseka u rpakaanuHa B Kaszaxcrane

97.00s13aHHOCTH YeJloBeKa U rpaskaanuna B Kazaxcrane

98.[IpaBoBoe peryaupoBaHue, €ro Npeaessl, crocoOkl U THIBI

99.MexaHnu3M NpaBoOBOTO PEryJIHPOBAHHS, €T0 IEMEHTHl M CPEICTBA

100. Craguu MexaHKW3Ma NPaBOBOTO PETYIHPOBAHHA

101. 3aKoHHOCTE: MOHATHE M OCHOBHBIE MPHHIIHITHI

102. [TonsTHE MpaBONOpsAaKa H OOIIECTBEHHOTO MOPAIKA, HX COOTHOIIECHHUE.

103. IpaBoBBIe CHCTEMBI COBPEMEHHOCTH: TIOHATHE, COAEPKAaHHE H KnaccH(pHKausa

104. Aurno-aMepHKaHcKas ceMbs 00LIEro rpara

105. PomaHo-repmaHcKkas (KOHTHHEHTAIbHASN) IPaBOBas CEMbS

106. MycynbsMaHcKoe [1paBo

107. TpaaMuHOHHBIH THII [IPABOBOH CEMBH

130



TecToBblie 3a1aHus

Tema 1. Teopns rocyiapcTBa H MPaBa KaK HAYKa U y4eOHAN THCIHILTHHA.
IIpeaMeT H MeTo/1 TeOPHH NMPaBa H rocyiapcTea. MecTo TeOpHH rocyiapeTsa H
npaBa B cHCTeMe HPUAHYECKHX HAYK

1. Ilpeamer TeopuH rocyaapceTsa H rpasa:

A) u3yueHune Bcex oOLICCTBEHHBIX ABICHUI, B TOM 4UC/IE FOCYAapCTBa U Ipasa,
KYJIBLTYPBI, PEJTHIHH, MOPAIH

B) m3ydenme Bcex rocyJapcTBEHHO-NPABOBRIX M COLMANBHBIX  ABJICHHH W
MHOT000pa3HbIX (POPM HX NMpOABIEHUI B 0biecTBe

C) uccnenoBanue onpeaeneHHol cdepbl rocy1apcTBEHHOH KH3HH H KOHKpET-
HO OTpaciy npasa M 3aKOHO/IATeNILCTRA

D) wusydennme oOmMX 3aKOHOMEPHOCTEH ROIHMKHOBEHHSA, pA3BHTHA U
(yHKIHOHHPOBAaHHA TOCY1apCTBa ¥ NpaBa

E) n3y4enue BO3HHKHOBEHHA H Pa3BUTHA KOHKPETHBIX FOCY/IapCTB M NPABOBLIX
cHeTeM

2. Cucrema MeT0108B, HadOp cr1oco0OB U NPHEMOB HCCIIEIOBAHNS, 3HAHHS O HUX:
A) KoHIEenus

B) reopema

C) napaaurma

D) metoaomnorus

E) npesymnuus

3. UcTopuko-TeopeTHYECKHE IOPHIMYECKHE HAYKH:

A) HCcTOpHA NOTHTHYECKHX H MPaBOBBIX YYEHHH, TEOPHS rocyJapeTBa U Npasa

B) Teopus rocynapctsa H npasa, uctopus Kazaxcrana, Meropus rocynaperea u
npaea 3apy0ekKHBIX CTpaH

C) yronoBHO-UCMOIHUTENBHOE TIPABO H aJAIMUHHCTPATHBHOE MPABO

D) ucropus rocyaapeTsa H npasa, KPUHMHHOJIOTUS, KOHCTHTYIIHOHHOE NPaBo

E) reopust rocyaapceTsa M npaga, Mex1yHapoaHOe [paBo

4. INpuknagHeie PUAHYECKHE HAYKH:

A) MyHUIIHNATBEHOE NPaBo, (JMHAHCOBOE TIPABO, TIPEANPUHHMATEIIBCKOE TIPaBo
B) Teopus rocyaapcTsa M [papa, HCTOPHSA NOMTHTHYECKHUX M NPABOBBIX yUCHHI
C) KpUMHHATHUCTHKA, I0PHAMYECKas ICHXOOrHs, cyne0Has ICHXHATPHA

D) KpUMHHOIOTH, NPOKYPOPCKHii HAA30p, OpraHu3aLis NpaBoCy/IHs

E) rpaskaancko-nponeccyanbHoe MpaBo, YroJoBHO-IPOIECCYaTBHOE PaBo
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5. Cuctema o6GoOIEeHHBIX 3HAHUI 00 OCHOBHBIX M OOIIMX 3aKOHOMEPHOCTSX
rocyapcTBa M mpasa, 00 HX CYIIHOCTH, Ha3HAYEHWH U Pa3BHTHH B 00IIeCTBe

A) Teopus rocyaapcTBa M npana

B) Hctopus rocynapctsa u npasa 3apy0eKHBIX CTPaH

C) Hcropus MoaUTHYECKHX H MIPAaBOBBIX Y4EHHUI

D) Ucropus rocynapersa v npaea Pecriyonuku Kaszaxcrau

E) Teopus npas uenoBeka

6.Hanbonee oOmme 3aKOHOMEPHOCTH  BO3HMKHOBEGHHSA, Ppa3BHTHS H
()YHKIMOHUPOBAHMA TOCYAAPCTBA M IpaBa, a TAKKE CHCTEMa OCHOBHBIX TOHATHI
OPHCTIPYASHIHH

A) IMpeaMeT HCTOPHH roOCyAapCTBa H MpaBa 3apyOekHbIX CTPaH

B) Mpeamer Teopuu rocyaapeTsa H npasa

C) O6BbeKT HCTOPHH TIONUTHYECKHX H ITPABOBBIX YUCHHIT

D) O6wexT uctopuu rocyaapeTsa u npaea Pecnybmkn Kaszaxcran

E) [IpeameT Teopuu npas uesoBeka

7.YcnoBHoe pa3ieneHHe CIOXKHOTO TOCYAAapCTBEHHO-TIPABOBOTO ABJICHHS Ha
OTIENbHbIE YaCTH

A) OYHKIMOHAIBHBIH MOAX0A

B) Cucremuslii noaxoa

C) Cunres

D) Ananus

E) ®opmansHO-10pHANYECKHIA METO/

8. Mzyuenue ABNEHUA ITyTEM YCAOBHOTO 00beIHHEHHS €T0 COCTABHBIX YacTeil
A) CraTucTHYEeCKHIT METOx

B) Cucremuelii moaxon

C) Cunres

D) Ananus

E) ®opmanbHO-I0pHAHYECKHH MeTO

9.0pueHTHpPYeT Ha pacKpeITHE Ha pPACKPHITHE NEJIOCTHOCTH o0bekTa, Ha
BBISBICHHE MHOT000PA3HBIX THIIOB CBsA3eH B HEM

A) CratucTHYECKHH METOJ

B) Cucremustii noaxon

C) Cunres

D) KubepHeTnueckuii MmeTon
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E) ®opmanbHO-t0pHaAHYIECKHI METOT

10. Cucrema MeToa0B, HaOOp CMocOOOB MW TPHEMOB HCCIEAOBATENLCKOH
JeATeIbHOCTH, 3HAHHSA O HHX.

A) FOpuaundeckas Hayka

B) Cunepreruka

C) [peamer Teopuu rocy1apcTsa v pasa

D) O0bexT u3yueHus

E) Meroaponorus

Homep Bompoca IlpaBuibHbIi 0TBeT
(A, B,C, D, E)

Olo|w|a|w|slw| o]~
eslieciielleli--lhdiel ik dielle)
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Tema 2. O0mecTBo U rocy1apcTBo.
lNocynapeTso B MOAHTHYECKOH cHeTeMe 0blIlecTBa

1. OcHOBHBIE IPH3HAKH FOCYAAPCTBA:

A) HaLMOHANBHAS BAJIFOTA, APMHUS, TOHIASL

B) Bnacts, Hapon, obbruai

C) rocyaapcTBeHHEIH CYBEPEHHTET, PACOPOCTPAHAIOMIMICA HA ONpPENe/ICHHYIO
TEPPHTOPHIO C MOMOILIBIO 0011e00A3aTeALHLIX MPaBHI W CHSHHAIBHOIO annapara
BJIACTH M YNpaBIeHHs, cOop HANOTroB

D) cronuna, ¢aar, repd, rumu

E) ofs3arenbHoe HaTHUYMe Pa3aUYHBIX MOTMTHYCCKUX NMAPTHIA, TIOpeM, OaHKOB,
00IIeCTREHHBIX OpraHMu3aIlHi

2. Ily6nuyHO-nonMTHYECKAs BIACTh:
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A) cucTeMa rocyIapeTBEHHBIX OPTraHOB, KOTOPEIE YIIPAB/AIOT 00MIECTBOM

B) cucTemMa HOPMATHBHBIX MIPABOBLIX AKTOB

C) cuctemMa OOIIECTBEHHBIX OPraHHM3allMi, KOTOpBIE YYAacTBYIOT B
NOTUTHYECKOH KH3HH 0miecTRa

D) cuctema HOpM npapa, 0OBI9AER, MOPATH

E) cucTeMa MONHTHYECKHX YUPEXKACHHH, mapThii, 00IIeCTBEHHBIX IBHKEHHI

3. [lonuTHueckasd BJIAacTh, yhpaBisioulee oOmecTsoM B Ipeaenax
OTpeeICHHOM TePPUTOPHH 1 H3aiomee o01Ie0013aTeIBHBIC HOPMBI U ABIISFOLICECH
e/IMHCTBEHHEIM O(QUIHATEHEIM NpecTaBHTeNeM obniecTra:

A) noaUTHUECKAs NapTH

B) obmectro

C) rocynapctBo

D) coros

E)obGiecTReHHOE IBHKEHUE

4. Opras npeCcTAaBUTENbHON U 3aKOHOIATENBHON BIACTH:
A) mapnamMeHT

B) npaBuTEnsCTBO

C) MuUHHCTEPCTBA

D) koMHTETEI M BEIOMCTBA

E) cyam

5. Opran HCTIOHATENBHOH BETBH BIIACTH:
A) Koncrutyruuonnsiii CoBeT

B) [Napnament

C) Bepxoruelii cyn

D) [lpasutenscTeo

E) Accambnes Hapona Kasaxcrana

6. Mapnament PecnyOnuku Kasaxcran:

A) BHICIIHH HCIIONHHTENBHBIH Opra, OCYHICCTBISIOMIMA 3aKOHOAATENBHBIC
hyHKIMH

B) MecTHBIIH npeacTaBHTENBHBI OpraH, OCYIIeCTBISIONINN 3aKOHOAATENIbHBIC
yHKIHH

C) MecTHBIH 3aKOHOJATEbHBI OpraH, OCYILECTBIAIOMIMA MPAaBOTBOPYECKHE
byHKIHH

D) BBICIIMI TIpeICTABUTENbHBIN Oprad, OCYLIECTBIAIOIIHHA 3aKOHOJATEeIbHbIC
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hyHKIHE
E) Buicuunii cyneGHbli opraH, OCYILECTBASIOLINI 3aKOHOAATEIbHBIC (PYHKIHH

7. lpasurenscrBo Pecnybinku Kazaxcran:

A) BBICHIMH MNPEACTABMTENbHBIH  Opraf, OCYILECTBIIOLIMI  MECTHOE
roCcyIapcTBEHHOE YIPaBIeHHE HA COOTBETCTBYIOMIEH TEPPHTOPHI

B) WCroNHMUTENBHBIA OpPraH 3aKOHOAATECNBHOH BIACTH, OCYLICCTBIAET
NPaBOTBOPUECKYIO AEATENBHOCTE

C) ocyulecTBifeT HCHOJIHMUTENLHYK  BIACTh,  BO3IJIABISET  CHCTEMY
HCTIOJIHHTE/IBHBIX OPTaHOB M OCYIIECTBISET PYKOBOJACTRBO HX JAEATEIBHOCTBIO

D) sBeicwnit opra OpeICTABHTENLHOW BIACTH, BO3T/ABIAET CHCTEMY
NpeICTABHTEILHBIX OPTraHOB H OCYILECTBIIACT PYKOBOJACTBO HX JEATCIBHOCTBIO

E) npencraBuTenbHEIH  OpraH, ONpEENAeT OCHOBHBIE HAalpaBIeHHA
BHYTpeHHEH U BHelIHel MOJNTHKH rocyaapctsa, npeacrapnaser Kazaxcran BHyTpn
CTpaHBl H B MCHK/TYHAPOAHBIX OTHOUICHHAX

8. CyneOHas BNacThb:

A) oCyniecTBNseT OpPraHU3aUMOHHBIH KOHTPONIL Ham30p 3a cyaeOHBIMHU
OpraHamH.

B) nperBopsieT B *KU3HB TONBKO MOA33aKOHHBIE HOPMATHBHO-IIPABOBbIE AKThI

C) 1aeT TOJKOBAHHE KOHCTHUTYLIHH H 3aKOHOB

D) ocyuecTBAsET MPaBOCYAHE

E) nznaer cyneOHbIe HOPMaTHBHO-MPABOBLIC AKTEI

9. CtpyKTypa NOJAUTHYECKOH CHCTEMBL:

A) monuTHuecKas OpraHu3alius OOIIecTBAa, CO3HAHHE, IIPABOBBIC HOPMBI,
OTHOMICHHS, cyaeOHas MpakTHKA

B) monuTHYecKue HMApTHH, IBMKEHHS, LUEPKOBb, MOJIOJCHKHBIE OpraHU3aIMH,
npodcoios 0obeauHeHHs HepMEPOB, IOPHCTOB

C) 3aK0HBI, YKa3bl, IOCTAHOBJICHHUS, PEIICHUSA, HHCTPYKIMH, TOI0KEHHST

D) menyTatsl, IPe3HASHT, MUHHCTPbI, AKMMBI, CYIbH, a1BOKATHI

E) napnameHT, PaBUTENbCTBO, BEPXOBHBIH CY 1, MACIHXATBI, AKHMATDI

10. Kakyto ponb BBIIOIHAET FOCYAAPCTBO B MOJUTHYECKOH CHCTEME OOMIECTBa:

A) BBITIONHAET BTOPOCTENEHHYIO POJIb B MOIUTHYECKOH cHcTeMe obiecTBa

B) npusHaeT npeuMyILECTBO MOTUTHYECKHX NAPTHH

C) rocynapcTBo, mapTHH, o0BeJUHEHMS, TPOPCOIOIBl - PABHONPABHLIE
IEMEHTBI MOJTUTHYECKOH CHCTEMBI
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D) perynupyeT OTHOIEHHS TOMBKO MEKTy TOCYIapCTBEHHBIMU OpPraHaMu
E) rocymapcTBo 3aHUMaeT B MOJHTHYECKOH crucTeMe o0MIecTBa eHTPaIbHOe
MECTO

Howmep Bonpoca [IpaBHAbHBIH OTBET
(A, B,C, D, E)

Cle|la|uv|a|wliol—
uli-llelioliwiiviigioligie!
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Tema 3. [TonsiTHe, CYIIHOCTD, PYHKIHHA TocyaapeTea. ['ocylapcTeeHHas BAACTL
M MeXaHMH3M rocyapersa

1. OuH 13 OCHOBHBIX MPH3HAKOB rOCYy1apCTBa!
A) HanMuHe CTOJHUIIB!

B) cemapatnsm

C) cyniecTBOBaHHE 4aCTHOH COOCTREHHOCTH
D) nanuuue penuruu

E) TeppuTOpHAIBHOE ACTIECHHE HACETEHHA

2.0cHOBHEIE HANpPaBlIeHHA [EATENBHOCTH TOCYAApCTBA [0  BBITOJHCHHIO
CTOALIMX MEPeJl HIM BHYTPEHHHUX 3a/1a4

A) OcnoBuble QYHKIHA

B) [MocrosiHHble PYyHKIHH

C) Buyrpennue QyHKIHH

D) lNpaBooxpanuTenbHbIe QyHKIUH

E) Buemnue pynkuun

3.0OcHOBHEIE HAanpaB/ICHHA OEATEAbHOCTH TOCyAapcTBa MO BLINOJIHEHHUIO
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CTOSIIIMX MEpe] HUM BHEIIHHX 33134
A) OcHoBHble HYHKIIHH
B) [Noctosuubie pyHKIMH
C) Buytpennue $pyHKuun
D) [lpaBooxpanuTenbuble GYHKIHI
E) Breurnue Gynxuun

4.0x1Ha 3 dopM ocyuiecTBIEHHS (DYHKLHH rocylapcTa, 3akIHOUAOLIAscs B
AeATebHOCTH N0 NOATOTOBKE H W3JaHHI0 HOPMATHBHBIX aKTOB

A) IlpaBotBopueckas dopma

B) Opranunzannonno-xo3gicTBeHHas opma

() OprauusaiuoHHo-pae00rHYeckas Gopma

D) IpaBooxpanurensibie hopma

E) IpaBonpumenuTensHas (popma

5. [NousATHEe MeXaHH3Ma rocy1apcTea:

A) coBokymHOCTe HamboOnee CYIMIECTBEHHBIX 4YEpPT, CBOMCTBEHHBIX BCEM
rocynapcTBam

B) crcrema B3aMMOCBSI3aHHBIX OOIIHMH IPHHLMIIAMY H €AHHCTBOM KOHEYHBIX
nesjeil OpraHoB M YUPEKAECHHH, C MOMOIBIO KOTOPBIX TOCYIAPCTBO BHIIOIHAET CBOU
3ana4u U GyHKUHH

C) cucrema crnoco0oB 3aKperyIeHHs U BbIPAXKEHHS [IPABOBBIX HOPM

D) npHHUMI NOJMHTHYECKOH BIaCTH

E) mMexanu3M pe3ynbTaTHBHOIO H HOPMATHUBHO-OPraHH30BaHHOTO BO3AECHCTRHA
Ha o0IlecTBEHHbIE OTHOUIEHHS KaK CNENManbHOH cHCTeMbl COOCTBEHHO MPABOBHIX
CpPEaCTB

6. ['ocynapcTBeHHEIH anmapart:

A) neATeNbHOCTE YHHOBHUKOB, OCYIISCTBIAIONINE (PYHKIMHU rocyiapersa

B) denepanbhblii annapat

C) annapar 1Is yIpaBieHHs ONpeaeIeHHON rPyInoM JHi

D) sneMeHT rocy1apcTBEHHOrO yCTpoiicTBa

E) cucrema Bcex HaACNCHHBIX BJACTHBIMH ITOJHOMOYHSMH  OpraHOB
rocy1apceTsa, CO3JaHHbBIX [UIsl PELLeHHs CTOALMX MEepe/l HUM 3834 H OCYIIESCTBICHUS
ero (pyHxumi

7. 3BeHO TOCYJApCTBEHHOrO anmnapara, Y4YacTBYIOIIEE B OCYIIECTBIICHHH
(yHKIMH TocyjapcTBa M HAJeIEHHOE JUIA 9TOrO0 TOCYIAPCTBEHHO-BIACTHOM
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KOMIETEHUHEH:
A) MexaHH3M rocyaapcTsa
B) rocyaapcTBenHsli opras
C) monuTHYECKas OpraHH3aLus
D) pennruo3soe o0beAHHEHHE
E) rocyzapcTBeHHOE TpeInpHATHE

8. MexaHH3M rocy/1apCTBa BKIHOYACT:

A) TONBKO TOCYaPCTBEHHbIE OPraHbl

B) rocyapcTBeHABIE H HEFOCY IaPCTBEHHBIE YIPEKICHHE U NIPEANPHATHA
C) rocymapcTBeHHbIE H IPAXIAHCKHE CITyKallie

D) opranu3ailHOHHEIE H (PHHAHCOBRIC CPEACTBA H NPHHYAUTE/IbHAS CHIlA
E) rocy1apcTBeHHBIE OPrafbl, YUpekICHHS H TPeANPHATH

9. Oprau npeACTaBUTENBHON H 3aKOHOJATEIbHOM BIACTH!
A) mapnamenT

B) npaBuTenscTBo

C) MHHHCTEPCTBA

D) KOMHUTETHI ¥ BEIOMCTBA

E) cynel

10. Opras HCIOHATEBHOMH BETBH BIACTH:
A) Koncturyuuonnsiit Coset

B) IMapnament

C) BepxosHslii cya

D) [pasurenscTBo

E) Accambnes napozna Kaszaxcrana

Homep Bompoca [IpaBuBLHBIH 0TBET
(A,B,C,D,E)

||| a|w ]|~
miw|m| @ > mam
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Tema 4. Tunosorus rocyaapersa. @opmbl rocyiapcrsa

1. I'naBHBie TPUYUHBL H (HAKTOPEI BO3HUKHOBCHHS TOCYIapCTBA, BBIJICIACMBIC B
HCTOPHKO-MATEPHATHCTHYECKOM YYSHHH:

A) BO3HHKHOBEHHE JEHET, TOPOJOB M peMecen

B) cMena matpuapxata naTpHapxaTtoM, NosBRICHHE PETHTHH

C) u3MeHeHHe KIIMMaTHYECKHX YCIOBHI Ha 3emie

D) passuTHe NPOM3BOIHUTENBHBIX CHI, OOIIECTBEHHOE pa3ielieHHe Tpy.la,
obpasoBanue MpUOABOYHOrO MPOJIYKTa, YACTHOH COOCTBEHHOCTH M packon obmiecTBa
Ha KJIACCHI

E) nosignenue kiacca Kynuios, 0OMeHa TOBapOB H POCTOBILMYECTBA

2. OcHOBHEIE NPHYHHBI BO3HHKHOBCHHA TIOCYAapcTBd, COrJACHO TEOPHH
HACHITHSL:

A) BOSHHKHOBEHHE JIEHET, TOPOJ0B U peMecel

B) Bo3HHKHOBEHHE KJIACCOB U HENPHMUPUMOH GOPBOBI MEHKTY HUMHU

C) 3aBOCBAHHE OJHHX IMJIEMEH APYIHMH H YCTAHOBJICHHE TOCNIOACTBA OOHHX
MJIeMeH HaJ IpYTHMH

D) u3mMeHeHHe KIUMATHYECKHX YCIIOBHH M Pa3BUTHE CPEACTB MPOH3BOICTBA

E) sakmovenne T06pOBONBHOTO COTNALICHHS MEXIY JIOABMH A8 CO3JaHHS
rocyaapcTaa

3. [naBHas uaes narpuapxanbHOi TEOPHH BOSHUKHOBEHHUS TOCYAApCTRA:

A) rocyaapcTBO BOSHHKAET H3 CEMbH IIyTEM pa3pacTaHHs CeMbH

B) rocyaapcTBo BO3HHMKAET MyTeM HACHJILCTBEHHOIO 3aXBaTa OJHUX IUIEMEH
JpYTHMH

C) rocyaapCcTB0 BO3HHKACT TOrda, KOraa MHoABIAKOTCA HEPABCHCTBO, 4acTHasA
coBcTBeHHOCTH, Knaccopas 6opr0a

D) rocyjapCcTBO CYLIECTBOBANIO BCETAd, NNOABHIOCE BMECTE C YEJTOBCKOM

E) rocyaapcTBo BO3HMKaeT M0 NpHYMHE 0COOEHHOCTEH YenoBeuecKoi
MICHXOJIOTHH TOJYHHATECS, OBITh 3aBHCHMBIM OT CHIBHOTO

4. I'naBHast ujies JOTOBOPHOM TEOPHH MPOUCXOIKACHHS rOCYAapcTBa;
A) rocyapcTBO ecTh MPOJYKT HENPHUMHPHMEIX TIPOTHBOPEYHii, BOSHUKAIOMINX
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B oOmIecTRe ¢ MOABICHHEM MPHOABOYHOTO MPOAYKTA, YacTHOH COOCTBEHHOCTH,
KJIacCOB

B) rocyaapcTBO €CTh  NPOAYKT A0OPOBONBHOTO — COPMALICHHA  JIOACH
00BbEIHHHBIINXCS TSl COBMECTHOTO MPOKHBAHHA

C) rocyaapcTBo BO3HHKaeT o sone bora, Briciiero pazyma

D) rocygapcTBO BO3HHMKAET BCICACTBHE TJI00ANBHBIX  KIMMATHYECKHX
H3MEHEHHH Ha TIaHeTe

E) rocymapcTBo cymecTBOBAJO BCeria, TMOABHIOCH BMECTE C IMOSBICHHEM
yesIoBeKa

5. OcHOBHBIE TONOKEGHHS  TEOJOTHYECKOH  TEOPHUH  MPOHCXOXIACHHS
rocyaapcrsa:

A) rocyapcTBO MOABHIOCH BCIEACTBHE OOBEKTHBHOTO Pa3sBMTHS OOIIECTBA,
0BIIECTBEHHOTO pa3ieieHus TpyAa, oOpasoBanus NpHOABOYHONO NPOAYKTA, YACTHOH
cOOCTBEHHOCTH, KJIACCOB

B) rocygapcTBo MOABWIOCH B Pe3y/IbTaTe CMECHBI MATPUAPXaTa NaTpHapXaToM,
MOSABJICHHA PEIIHTHH

C) rocyaapcTBO ecTh pe3yabTaT O0MecTBEHHOH BOIH, NPOABICHHA BBICLIETO
pazyma

D) rocyaapcTBO BO3HHKAET KaK Pe3yabTaT J00pOBONBHONO COTMAIIEHHS THOCH

E) rocyaapcTBo cyILEcTBOBAJIO BCErJa, MOSBHAOCE BMECTE C TOABICHHEM
HeNIOBEYECKOTO 00IecTBa

6. OCHOBHOJ IPH3HAK BOCTOYHOTO (a3HATCKOr0) THIA roCy1apcTpa:
A) rocyaapcTBeHHAas M 00MmecTBeHHas COOCTBEHHOCTDL Ha 3eMITIO
B) uacTHas coOCTBEHHOCTE HA 3EMIIIO

C) HCTOYHHKOM BIIACTH ABJISAETCSA COOCTBEHHOCTh

D) orcyTeTBYeT MOIIHBIN YHHOBHHYHI annapar

E) BO3HHKIIH H CYILECTBYIOT KaK ropoja-pecmyOnuku

7. OcHOBHOH IPH3HAK 3aMaJHOr0 (eBpoNefickoro) THIA rocyAapCTBa.

A) 5T rocymapcTBa OCHOBAaHBl Ha TOCYJApPCTBEHHOM H  OOLIECTBEHHOH
coOCTBEHHOCTH HA 3EMITIO

B) 00123810 T MOIHEIM YHHOBHUYBHM OIOPOKPATHYECKHM annapaToM, KOTOpbI#
ABnsieTcs hakTHYeckH coOCTBEHHHKOM CPeICTB MPOH3BOACTBA

C) rocyiapcTBEHHBIH annapar cTporo LeHTPanu30BaH, BO IIaBe ero HaXOJNTCH
abCoIOTHBIH MOHApX

D) 311 TocyaapcTBa MMEIOT 3aCTOHHBIN XapakTep
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E) B 3THX TIOCyJapcTBax HCTOYHHKOM BJIACTH SABJIACTCA CDGCTBEHHOCTL,
pa3BHTa HacTHaA coﬁcmeuaocm, 0OLIECTBO IEIUTCS HA AHTATOHUCTHYECKHE KNACChI

8.ITpuemMbl 1 METO/Ib], C MOMOILLIO KOTOPLIX OCYMIECTRIACTCS FOCY1apCTBEHHAS
B1ACTh

A) ®opma npasa

B) [Nonutudeckuii pexum

C) ®opma npasneHus

D) ®opma rocy1apeTBEHHOIO YCTpoHcTBa

E) ®opma obuiecTBeHHOTO yCTpoiicTBa

9.Enunoe HegenuMoe TrocyaapcTBO, KOTOpoe He HMeeT BHYTpH cebs
060cobIeHHbIX roCy1apCTBeHHBIX 00pa3oBaHuil

A) Pecnybnmka

B) ®opma ob1iecTBEHHOTO YCTPOHCTBa

C) Monapxus

D) YuutapHoe rocyaapcrso

E) [MonutHyeckuii pesxxum

10.®opma rocyaaperseHHoro yerpoiicrsa Pecny6nuku Kaszaxcran
A) denepanus

B) Kondenepanuns

C) Yuuraproe

D) CoapyxecTtro

E) Pecniybnuka

Homep Bonpoca IpaBuibHBIH oTBET
(AQ B! C! D1 E)
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Tema 5. 'ocynapcTBo, npaBo, JHYHOCTD. I'pakianckoe o611ecTBO U NPABOBOE
rocy1apcTBo

1. [IpaBoBOE rocynapcTBo:

A) eHHCTBEHHO BO3MOXHASA BCEOOBEMITIONIAs YHHBEPCAIbHAS TOIHTHYECKAs
dhopma opranuzaluM HCTOPHYECKH CIOXKHBHIErocs obmecTsa, odecnednBaromas Kak
perienne cyrydo KIacCcoBbIX 3a/1a4, Tak U BEITIOTHEHHE €1, BRITEKaIOMKUX U3 IIPHPOIbI
obmecTBa

B) nmpasoBas ¢opma opraHu3aluH H A€SATEILHOCTH NyOIHYHO-TIOJMTHYSCKOM
BJIACTH M €€ B3aHMOOTHOLIEHHH ¢ MHANBHIAMH KakK ¢ cyObeKTaMu Mpasa

C) COBOKYINHOCTb MAaTepUaNbHBIX M [JYXOBHBIX UCHHOCTEH, CO3JAHHBIX H
CO3/laBaEMbIX YEJIOBEUCCTBOM H XapaKTEPH3YIOIMX HCTOPUHYECKH JOCTHTHYTHIH
YPOBEHb pa3BUTHs O0LIeCTBA

D) sxonHoMHYecKHH cTpo# 001IecTBa Ha JAHHOM 3Tale ero pasBUTH

E) coBokymHocTe  ydpesaeHHH, OTHOMmIEHMH H  pasnu4HbIXx  (opm
0OILECTBCHHOTO CO3HAHMS

2. [IpHHIMIIEL TPABOBOTO TOCYAAPCTRA!

A)  BepxXoBEHCTBO NpAaBOBBIX 3aKOHOB, EIHHCTBO MpaB M o00s3aHHOCTE(l
rpaxjaH, pa3jie’IeHHe BIacTel

B)  pecnyOnukanckas — ¢opma  mpaBieHus, — yHuTapHoas  ¢opma
roCyIapCTBEHHOT0 YCTPOHCTBA

C) wanuume  uHeruryta  IlpesupentctBa,  degepatuBHas — (opma
rocy1apcTBEHHOIO YCTPOHCTBA

D) nanuume rocyJapcTBEHHOH IpaHHMIbI H JEMOKPATHYECKHH MONHMTHYSCKHI
pe3um

E) nemoxpatuueckuil momutHueckmil pexuM, namuume [lpesmnentra u
[MapaamenTa

3. EcTecTBeHHOE NpaBo:

A) Beiciias Gopma NOOIIPeHHs TPAKIAH 3a 3aCIyrH B KyJbType, HCKYCCTBe,
3alIHTE OTC‘ICCTB&, BOCIHUTaHHH, OXPAHE 3J0POBbA, JXKH3HH H [IpaB JMYHOCTH IIEPEa
0O0ILEeCTBOM U FOCYAaPCTBOM

B) npaBoMepHO paHHas cyOBEKTY BO3MOMKHOCTE 00Jee MOJHO YAOBAETBOPATH
CBOH HMHTCPECEI, BbIpaXarlluasiacs B OCBOGO)K,ZIeHHH oT 00s3aHHOCTEH

C) conmansHO-HOPMATHBHBIH PErynasTop, MpeACTaBIAIOIIHHA CHCTEMY HOPM,
KOTOPBIE CIY3KaT KPUTEPHEM IPABOMEPHOCTH HJIH HEPABOMEPHOCTH NMOBEICHHS THIA

D) comokynHOCTh, BOIIEAUIMX B NPHBBEIMKY COLMANBHBIX HOPM, KOTOPBIM
rocya1apcTBo mpuiano obmeo0A3aTenpHOe 3HAYEHHE M COOMIOJCHHE KOTOPBIX
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rapaHTHPOBANIO NPHHYIUTENBHOH CHIIOH
E) coBOKYNHOCTE HEOTHEMIEMBIX TIPaB U CBOOOA, OOYCIIOBICHHEIX MPHPOIOi
4eIOBEKA M HE 3aBHCANIMX TEM CAMBIM OT BOJIH KOHKPETHOTO 3aKOHOIATEIs

4. CtpykTypa rpaxaHckoro oduiecrsa:

A) rocynapcTso, o0iecTBEHHbIC 00bEIHHECHHS U OPraHU3aALHH, CEMbS, IEPKOB

B) nerocynapcTBeHHbIe COUHANLHO-9KOHOMHYECKHE OTHOIICHUS H HHCTHTYTHI,
06[HCC-TB€HHBI€ OGBCJIPIHBHHX W OpraHu3salinH, CEMbs, LICPKOBL

C) nonuTHYeckue mnapTHH, OOUICCTBCHHBIC OOBEIMHEHWS H OpPraHH3alHH,
CEMb4, LIEPKOBb, MCXKIAYHAPOIHBIC OpraHu3aliiu

D) ceoboano Gopmupyromeecs obiiecTBeHHOE MHEHHE U IITIOPATIIM

E) coBoxynmHOCTb HEH, B3TIIS10B, YyBCTB, TPaIHLIHNIH, NEPEKUBAHHI, KOTOPLIE
BBIPAKAIOT OTHOLICHHE JIFO/IEH K MPABOBBIM ABICHHAM O0LICCTBEHHON KH3HH

5. Ilpu3Haky TpaxIaHcKoro obmiecTsa;

A) mnonHoe obecnevueHHe Mpas H CBOOON HEIOBEKA M TpakAaHHHA,
CaMOYTpPaBJIAEMOCTb, IPABOBOE FOCYAAPCTBO

B) BceoOmasg HHPOPMHPOBAHHOCTH H peallbHOE OCYIIECTBIEHHE MpaBa
4eJloBeKa Ha HH(OpMALHI0

C) MHOrOyKIanHOCTL OJKOHOMHKH, JICTHTHMHOCTE M JEMOKPAaTHYECKHIl
XapakTep BIACTH

D) coGoano opmupyiomieecs obiiecTBeHHOE MHEHHE H IUTIOPaIH3M

E) nomnoe obecnewenne mnpas u cBoGoj 4YenoBeka M TpakKIAHMHA,
€amMoynpapnseMocTh, NPaBOBOE TIOCYJapcTBO, MHOTOYKIAJAHOCTE JKOHOMHKH,
JIETUTHMHOCTE M JE€MOKPaTHYECKHH XapakTep BiacTH, CBoOOAHO (opMupylolleecs
001ecTBEHHOE MHEHHE U TUTIOPaTIi3M

6. [lpaBa 4enoBeka:

A) oxpansemas 3aKOHOM Mepa IOPHAMYECKH BO3MOXKHOIO MOBEACHMA,
HalpaBeHHas Ha YNOBIETBOPEHHE HHTEPECOB 4EI0BEKAa, KOTOPHIH HAaXOIMTCHA B
YCTOHYHBOH MPaBOBOH CBA3H ¢ KOHKPETHBIM FOCYIapCTBOM

B) npaBo rpaxknannna, BeIpakaronice co0oH NHIIB OTCYTCTBHE KaKUX-THMOO
[OPEnsSTCTBHI

C) HcTOpHYECKH TOABIDKHAS KATCrOpPHs, BHAOH3IMEHSIONIAACH BMECTE C
3BOJIIONMEH 0OLIECTBA H TOCYAapCTRa

D) ropuanueck 3akperieHHOe MOT0KEeHHEe NUIa B 00IIeCTBe, BBIPAKAIOIIEECs
B Ope/IeNICHHOH CHCTeMe ero npas U 00s3aHHoCTei

E) oxpaHsemas 3akOHOM Mepa BO3MOKHOIO MOBEACHHS, HANpasieHHas Ha
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YAOBJIETBOPCHHE HHTEPECOB YCJIOBEKA

7. [lepBoe nokoneHue npaB HenoBeKa U rpaxJIaHHHA:

A) rpaxnaHckue W NOJTHTHYECKHE [IpaBa

B) connaneele, NONUTHYECKUE M1paBa

C) 3KOHOMHYECKHE, KYIbTYPHbBIE MpaBa

D) ripaBa na Mup, Ha CaMOOIIpeaeIcHHE

E) npasa na 61aronpHaTHYIO OKPYXKAIOLIYIO Cpeay, Ha MHPOpMALIHIO

8.Bropoe nokoJeHNe TIPaB YeNoBeKa U rpakIaHHHa:

A) TpaxIaHCKHE H MOJIHTHYECKHE MpaBa

B) commansHblie, NOMTMTHYECKHE TTpaBa

C) sKOHOMMYECKHE, KyIbTYPHBIE TIpaBa

D) npaBa na Mup, Ha camMoonpe/ieNeHue

E) npara Ha 61aronpHATHYIO OKPYKAIOLIYIO Cpely, Ha MH(pOPMALIHIO

9.B craTee 14 Konctutyuun Kasaxcrana 3akperieHo

A) rpaxnane Kasaxcrana paBHbI nepej CyA0M H 3aKOHOM

B) HMHOCTPAHLIbI 31 rpaxJaHe  paBHBI npu OCYILECTBICHUH
NPaBONPUMEHUTENBHOH MPAKTHKH

C) paBeHCTBO meped 3aKOHOM M CyZOM OOYCIOBIGHO Ka3aXCTaHCKHM
rpaxxIaHCcTBOM

D) cynmeGHble OpraHbl NOMKHBI CHPAaBEIIWBO OTHOCHTBCA K HENOBEKY H
rpaXkIaHHHY TIPH 3aIlHTe €ro MPaB K 3aKOHHBIX HHTEPECOB

E) Bce paBHBI nepes 3aKOHOM H CYI0M

10.B craree 6 Koncruryuuu Kasaxcrana 3akpernieHo:

A) B PecniyOnuke Kaszaxcran npusHaioTCs M paBHeIM 00pa3zoM 3alMINAOTCH
rOCYapCcTBEHHAs, YaCTHAsA, aKLIHOHEPHAS M THYHAs COOCTBEHHOCTS.

B) B Pecnybnuke Kazaxctan npussaioTcst H paBHbIM 00pasoM 3allMINAIOTCs
qacTHAs H AWYHAsS COOCTREHHOCTE.

C) B Pecnybnuke Kazaxcran mpu3HaloTcs H paBHBEIM 00pa3zoM 3allHLIAITCA
rocyJIapcTBeHHAA H YacTHas CODCTBEHHOCTE.

D) B Pecniy6nuxe KazaxcTan 3amuniaercs rocyIapcTBeHHas COOCTBEHHOCTD, B
CITy4asiX, ONpeIeNIieHHBIX 3aKOHOM, OCYILECTBIACTCA 3alliTa YaCTHOH COOCTBEHHOCTH.

E) B Pecny6nuke Kazaxcran npH3HatOTCst BCE BHBI COOCTBEHHOCTH

| Homep Bonipoca IpaBuabLHBIH OTBET
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(A,B,C, D, E)
1 B
2 A
3 E
4 B
5 E
6 E
7 A
8 B
9 E
10 G

Tema 6. ITonsiTHe, CYINHOCTH H COLHAILHOE HAZHAYEHHE NMPaBA.
BsanmoeiicTBHe NpaBa H HHBIX COHAJBHBIX PErVISITOPOB B 0fiecTBe

1. Mpu3nak mpapa, yKka3elBAIOMIHH Ha TO, YTO HOPMBI [IPaBa B3aHMOCBA3aHEI H
COTJIACOBAHBI:

A) popmanbHas onpeaeeHHOCTh

B) rapanTHpOBaHHOCTH TOCYAAPCTBOM

C) perynsTUBHOCTb

D) BoneBoii xapakTep npasa

E) cucremuocts

2. 'naBHoOE HAa3HAYEHHE NpaBa:

A) OLIEHOYHOE, KOTHHTHBHOE

B) no3naBarensHOE, aKCHONOTHYECKOE
C) BocnuTaTENBHOE, CHCTEMHOE

D) perynarusHoe, oXpanuTensHOE

E) unterpaTuBHOE, NPOCIIEKTHBHOE

3. CoBpeMeHHOE OTIpeie/ieHHE MpaBa;

A) obocHoBaHHasi, ompaBiaHHas cBOOOAA HIH BO3MOXKHOCTH [OBEIEHHS,
KOTOpas Mpu3HaeTcs B 00IIecTBE

B) cuctema HOpM, YCTaHOBICHHBIX TOCYAPCTBCHHON BIACTRIO H OXPaHSEMBIX
€10 B LefIsIX, 3aKPETUIeH s H pasBHTHA 001ECTBEHHBIX OTHOLEHHH, COOTBETCTBYIOMIHX
HHTEpecaM rocToACTBYIOIIETO KIacca

() Bo3BeIcHHASA B 3aK0H BOJIA TOCTIOCTBYIONIEr0 K1acca, ConepKaHHue KOTOPOi
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onpeaenseTcs MaTepHalbHBIMH YCTOBHAMH KH3HH Kacca

D) nopMaTHBHO-KIACCOBBIH DPerynATOp TOBEJICHHA JIOJeH, BHIPAKAIOMIHI
BO3BE/ICHHYIO B 3aKOH BOJIIO FOCMIOCTBYIOIErO KIacca

E) cucrema obmeods3atensHbIX, GopManbHO-0NPEIEIeHHBIX, YCTAHOBICHHBIX
M OXpaHAEMBIX TOCYIApPCTBOM MpaBHI MOBEACHHE, BHIpaXaromias Mepy cBoOOIBI U
CTpaBEIIHBOCTH JOCTHTHYTBIX JaHHBIX OOILECTBE, M CIYKaIHe U1 peryjinpoBaHue
00LLECTBEHHBIX OTHOILCHHE

4. O0beKTHBHOE NPaBo:

A) cucrema Bcex JEHCTBYIOIMX B CTPAHE HOPM MpaBa, OTPAKEHHBIX B
PAasIHYHBIX HCTOYHHKAX 11paBa M HE 3aBACAIIHX OT HHAHWBHIA

B) Mepa HPHIHYCCKH BO3MOKHOTO IMOBCACHHS, NPU3BAHHAA YIOBICTBOPATH
CcOOCTBEHHBIE HHTEPECHI JInLa

C) o00ObeKTHBM3HPOBAaHHAs B TOCYIAPCTBEHHO-BIACTHBIX HOPMATHBHBIX
NpeAnucausx rocyaapcTBeHHas BOJs

D) sto rmy6okoe 3naHHe, TOHUMAaHHE NIPaBa, BRICOKOCO3HATENBHOE HCNIOTHEHNE
ero TpeGopanui

E) cucrema o0miecTBEHHBIX OTHOMIEHHH, YPETYIHPOBAHHBIX HOPMaMH Npaga

5. CyOBEKTHBHOE I1paBo:

A) cucreMa BeeX JCHCTBYIOIIMX B CTpaHe HOPM MpaBa, OTPAXKEHHBIX B
pa3sINYHBIX HCTOYHHKAX [TPAaBa M HE 3aBUCAIUMX OT HHIUBH/A

B) onpegenennas oOBEKTHBHBIM [PaBOM Mepa J03BOIEHHOTO MOBEACHHS
cyObeKTa npasa

C) oOBexTHBH3HpOBaHHAA B TOCYJAPCTBEHHO-BIACTHBIX  HOPMATHBHBIX
NPEANUCAHHAX TOCYAaPCTBEHHAsA BOJIA

D) ato rmyGokoe 3HaHNE, TOHHMAaHKE IPaBa, BLICOKOCO3HATENbHOE HCTIOTHEHHE
ero TpeGoBaHuii

E) cncrema o01ecTBEHHBIX OTHOILCHHIH, yperyJIHpoBaHHBIX HOPMaMH NpaBa

6.CucreMa o0meo0s3aTenbHbIX, (OPMalIbHO ONpPELEICHHBIX OPHIHYECKHX HOPM,
YCTaHABJIMBAEMBIX M OOECNEUHBAEMBIX TOCYJdPCTBOM M HANpaBICHHBIX Ha
YPEryaHpoBaHHE 00IIECTBEeHHBIX OTHOIIEHHH

A) Ipaso

B) Mopans

C) O6bryau

D) HpaectBennoctsb

E) KopnioparrsHbie HOpMBI
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7.3aKoHOJATENBCTBO,  IOpHAMYECKHE  00BIYaM,  OPHIMYECKHEC  MPCHCACHTEL,
HOPMATHBHBIE IOTOBOPBI

A) [loroBopHoe npaBo

B) CyobexTrBHOE NpaBo

C) Obpr4HOE 1paBso

D) O6bexkTHBHOE TTPAaBO

E) Kopnopatushoe npaso

8.CymuocTtb npasa

A) OcHOBHBIE MCXOJHbIC TOJOKEHHS, OPHAMYECKH  3aKPEIUIONHE
00BEKTHBHBIE 3aKOHOMEPHOCTH 00HIECTBEHHOMH KH3HH

B) CoBokynmHOCTE NMPH3HAKOR MpPaBa, BEIPAKAMIMINX 0COOSHHOCTH MpaBa Kak
perynsaTopa o01ecTBeHHBIX OTHOIIEHHI

C) D70 paznu4HbBIe TEOPHH TIPOUCXOKICHHUS TIpaBa

D) naBHasi, BHYTpPEHHSIA, OTHOCHTEIBHO YCTOHYHMBAs KadecTBEHHAS OCHOBA
npaBa, KOTOpas OTPAXKAET €ro HCTHHHYI NPUPOLY M Ha3HAUEHHE B 0OIIECTBE

E) Oro npasuna, neiicTBopaBinne B NepBoOLITHOM 0fIIECTBE

9. OauH U3 OCHOBHBIX MPH3HAKOB NpaBa
A) lyanuzm

B) 'nacnocth

C) JdemoxpaTtusm

D) Yuurapuam

E) Obuieobs3aTenbHOCTD

10. OcHoBHOIi npH3HAK NpaBa
A) 'ymanusm

B) HopmatusHoCTh

C) demoxpaTusm

D) Yuaurapusm

E) macnocts

Howmep Bonpoca [IpaBuabHBII 0TBeT
(A,B,C,D,E)
1 E
D
3 E

147



Wl |wn| &~

w m oo > = >

._.
(==}

Tema 7. OcHOBHBbIe KOHIENIHH NPABONOHUMAHHA

1. CoBpemMenHoe ornpeenaeHne Mpaga:

A) obocHoBaHHas, ompaBiaHHas cB0OOOJa HIH BO3MOXKHOCTb IIOBEICHMA,
KOTOpast MpH3HaeTcs B 00IIeCTBE

B) cucreMa HOpM, YCTAHOBIEHHBIX MOCYIaPCTBEHHON BIACTBIO U OXPAHAEMBIX
€10 B IIeJIsIX, 3aKPEIUIEHHS U PA3BUTHS OOLIECTBEHHEBIX OTHOLIECHHH, COOTBETCTBYIOIHX
HHTEpecaM rocnoACTBYIOIEro Kiacea

C) Bo3BeeHHAS B 3aKOH BOJISL FOCMOACTBYIOUIETO KJIACCA, COAEPKAHHE KOTOPOH
ornpeesnseTcs MaTepHaIbHBIMI YCIIOBHAMHM )KH3HH Kiacca

D) HOpMaTMBHO-KNACCOBBIA PETyJATOP IOBEICHUS IHOMEeH, BBIpaXarOIHi
BO3BEIACHHYIO B 3aKOH BOJIIO TOCHOACTBYIOIUIEro Kacca

E) cuctema obmeofs3atensHsix, GopMansHO-ONpeIeNeHHbIX, YCTaRHOBICHHBIX
M OXpaHJAEMBIX T'OCYAApPCTBOM MpPaBHJ NOBEAEHHE, BhIpaskaromas Mepy cBOOOIBI U
CMpaBeIHBOCTH JOCTHTHYTHIX JaHHBIX O0IIECTBE, U CIYKAILIHE I PETYIHPOBAHUE
00LIeCTBEHHBIX OTHOIICHHE

2. lNpu3nak npasa, yKa3pIBAIOILHUH HA TO, YTO HOPMEI MTPaBa B3aMMOCBSA3aHbl H
COTJIaCOBAHBI:

A) dopmanbHas orpe1e/leHHOCTE

B) rapanTHpoBaHHOCTB TOCYJAPCTBOM

C) perynsTHBHOCTE

D) BoneBoii xapakTep npapa

E) cucremMuocTh

3. 'naBHOe Ha3HaueHHE Mpapa:

A) OlICHOYHOE, KOTHUTHBHOE

B) nosnasarenbHOE, AKCHOTOTHYECKOE
C) BocHUTATENBHOE, CHCTEMHOE
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D) perynsatiBHOE, OXPAHHTEIBHOE
E) unterparusioe, npocnekTHBHOE

4. OObeKTHBHOE NPABO:

A) cuctema Bcex IEHCTBYIOIIMX B CTPaHe HOPM IIpaBa, OTPAKCHHBIX B
Pa3IMYHBIX HCTOYHHKAX MPaBa M HE 3aBHCALIMX OT HHIMBHIA

B) mepa opuaHueckd BO3MOKHOTO TMOBEOCHHS, NMPU3BAHHAS YIOBICTBOPITEH
coOCTBEHHBIE HHTEPECH! JIHLA

C) 00OBeKTHBH3MpOBAHHAs B TOCYIAPCTBEHHO-BIACTHBIX  HOPMATHBHBIX
NpeArHcaHuaX ToCy1apCTBeHHAs BOJIA

D) a0 rnybokoe 3HaHHe, MOHUMAHKE NPaBa, BEICOKOCO3HATENBHOE HCTIOMHEHHE
ero TpeGoBaHmi

E) cuctema o0mmecTBeHHBIX OTHOIICHHH, ypery/IMpOBAHHBIX HOPMaMH TIpaBa

5. CyOwexTuBHOE NpaBo:

A) cucTeMa Bcex [EHCTBYIOIIMX B CTpaHe HOPM TIpaBa, OTPaXKEHHBIX B
PasanyYHBIX MCTOYHMKAX MPaBa M HE 3aBHCAIIMX OT HHAHBHIA

B) onpenenennas OOBEKTHBHBIM MNPAaBOM Mepa J03BOJNICHHOTO [OBEICHHS
cyObekTa rnpasa

C) o0OBEKTHBH3MPOBAaHHAs B TOCYJAPCTBEHHO-BIACTHBIX  HOPMATHBHBIX
npeanHcaHisX rocyIapcTBeHHas BOJIs

D) 310 riy0okoe 3HaHKe, IOHUMAHKE PABA, BRICOKOCO3HATEILHOE HCTIOHEHHE
ero TpeboBanui

E) crnctema o0mecTBEeHHBIX OTHOIICHHAH, YPeryIHPOBAHHEIX HOPMaMH Mpasa

6. [IpeacTaBUTENN HOPMATUBHCKOI KOHLETIHH MPaBONIOHHMaHKE:
A) Ocrun, Kenbzen

B) Hetpaknuxuii, CruHoza

C) Jlokk, Xonmc

D) Kap6on, Kenbzen

E) Octun, [aynz

7.EcTecTBeHHO-NPABOBYIO KOHIETILHIO IPAB H CBODO/ YelioBeKa W rpaxk/IaHuHa
pa3padoTani CTOPOHHHUKH

A) Marepuanvctuyeckoil Teopuu

B) MarpuapxanbHoii Teopun

C) JloroBopHo# Teopuu

D) Opranuueckas Teopus
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E) IMeuxonoruueckoi Teopun

8.CTOpoHHHK Mmoaxoja K NepBOOLITHOMY OOMIECTBY KaK 30JI0TOMY BeKy
BceoOIIero Mupa 1 61aroieHCTRYS, CBOOO/ILI H PABEHCTBA

A)T. ['obc

B) E.liopunr

C) I'.Cnencep

D) K.Mapkc

E) X.Pycco

9B paMKax 3Toro noaxoga K CYLIHOCTH IIpasa, IMpaBO ONPEHCIACTCA KaK CHCTCMa
rapaHTHPOBAHHBIX TOCYIAPCTBOM IOPHAMYECKHX HOPM, BRIpaXkalolIuX BO3BEACHHYIO
B 3aKOH roCcyJapCTBEHHYIO BOJIKO 3KOHOMHYECKH IOCMOACTBYIOLICTO Kiacca

A) KnaccoBrrii

B) O6uecounansHbii

C) EcrecTBeHHOE npaBo

D) loroBopHoe npaso

E) KopnopatusHoe npaso

10.B 3aBHCHMOCTH OT THIIOB 3KOHOMHYECKOro 0asuca BbIISNSIOT
A) IMneparuBHBIA 1 AUCTIO3UTHBHBLI THI IpaBa
B) ®opManHoHHBIH 1 HUBHIH3ALHOHHBIE THII IPaBa
C) XpucTHaHckuid, MycyIbMaHCKHH, HHAYHCKHI THII IpaBa
D) Pomano-repmManckuil M aHTI0CAKCOHCKUI THIT TIpaBa
E) Pabopnagensyecknii, peonansHelii, OypKyasHblil, CONHANUCTHYECKHH THIT TpaBa

Homep Bonpoca [IpagnabHbIA oTBET
(A,B,C,D,E)
1 E
2 E
3 D
4 A
5 B
6 A
7 G
8 E
9 A
10 E
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Tema 8. HopmbI 1 hopMbl (MCTOMHUKH) HIpaBa

1. CtpykTypa HOpMBI NIpaBa:
A) cucteMa, BKmoHawom@as B ce0s pasiMyHble [07103KEeHHs, KOTOpbIe He

cozepKaT MPaBoBBIX Mpeanucanuit

B) BHyTpeHHee ee CTpoeHHE, COBOKYIHOCTD €€ B3aUMOCBI3aHHBIX YacTei

C) cOBOKYMHOCTH B3aHMOCBS3aHHBIX, COTNIACOBAHHBIX H B3aMMOICHCTBYIOIIHMX
IOPHHYECKHX CPECTB

D) cBa3p 1opHAMYECKHX HOPM H 0083aHHOCTEH KOHKPETHBIX YYaCTHHKOB
OIIpeesIeHHOr0 00UIECTBeHHOI 0 OTHOLICHHUS

E) coBokynHoCTh Beex 00muX npas, ¢cBo6o1 1 0683aHHOCTEH rpaskian

2. 'nnotesa:

A) CTPYKTYpHBIH 37€MEHT HOPMBI TIpaBa, KOTOpBIH YyKa3piBAaeT HA Mepbl
roCyJapCcTBEHHOTO NPHHYKICHHA, MPHMEHSEMBIE NPH HAPYIUCHHH [pEIHCAHHS,
coJepaalierocs B HOpMe Mpansa

B) uacth mnpaBoBoil HOPMBI, B KOTOPOH COAEPKHTCS OMHCAHHE YCIOBHM
JIeHCTBHSI TaHHOH NMPaBOBOH HOPMBL

C) CTPYKTYPHBIH 371eMCHT HOPMEI TpaBa, KOTOPBIH PACKPBIBAET COAEPKAHHE
noBeieHus cyObeKTa MpaBa, HMEIoLIee IOPUANYECKH 3HAUYNMBII XapakTep

D) akT npaBoTBOPYECTBA, B KOTOPOM COICPKATCS HOPMBI MpaBa

E) coBoxynmas cybopaMHaNMOHHAs CBS3b  BIACTHBIX  MpPeANHCAHHIA
rocynapeTsa, OCHOBAHHAS HA UX IOPHIMYECKOH cHie

3. Jducnosumms:

A) CTPYKTYpHBIH 37€MEHT HOPMEBI TIpaBa, KOTOPBbIH YKAa3biBAET HA MeEpBI
roCyAapCTBEHHOTO MpPUHYXICHHA, TPHMEHsCMbIe NPH HAPYIUCHHU MPEANHCAHMSA,
COIEpIKaLIerocs B HOpMe Npapa

B) cTpykTypHBIii 25eMeHT HOpMBI NpaBa, KOTOPbIH yKa3blBAET HA YCIOBHS €€
OeHcTBHA

C) CTPYKTYpHBIH 3IeMCHT HOPMBI MPaBa, yKa3blBaeT HA KOHKPETHbIE MpaBa
0013aHHOCTH YYACTHHKOB TPaBOOTHOILECHHH

D) axT npaBoTBOpYECTBA, B KOTOPOM COZIEPKaTCs HOPMBI MpaBa

E) cosokynnas cyGopauHalHOHHAS CBA3b BIACTHBIX TPEANHCAHHH To-
CyZapcTBa, OCHOBAHHAA HA HX IOPUINYECKOH CHITe

4. Cankuus:

A) 3JEMEHT HOPMBI [IpaBa, YyKa3aHHE Ha MEpBl TOCYLApCTBEHHOIO
NPUHYKAEHUS, KOTOPbIE MOTYT ObITh MPUMEHEHBI K CyOBeKTaM Npasa, NOCTYNarouHM

HEMpaBOMEpPHO
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B) cTpyKTypHBIH 7€eMeHT HOPMBI MPaBa, KOTOPBIH YKa3BIBAET HA YCIOBUS ee
JeHCTBHS

C) cTpykTypHEIii 27€MeHT HOPMBI TIPaBa, KOTOPBIH PACKPBIBAET COAEpKaHHE
noBeJIeHNs cyOBbeKTa Npapa, HMEIOIIEe IOPHINYECKH 3HaUYMMBbli 3HAUMMBIH XapakTep

D) akT npaBoTBOpUYEeCTBa, B KOTOPOM COAEPIKATCSA HOPMBI IIpaBa

E) coBokynHas cyOOpIHMHAIIMOHHAS CBS3b  BJACTHBIX  [PEANHMCaHMI
rocynapcTsa, OCHOBaHHAS Ha UX FOPHAHYECKOH cHile

5. HopMsl npaBa no xapakrepy 00s3aTe/IbHOCTH:

A) KOpIIOpaTHBHBIE, TOCYAAPCTBEHHBIE

B) komMepueckHe, HeKOMMepUYeCcKHe

C) HMIICPATHBHEBIC, THCIIO3HTHBHEIE, PCKOMCHAATCIIBHBIE
D) 3akonogaTenbHbIe, IeKIapaTHBHEIC, TIOA3AKOHHBIE

E) 6nankeTHBIE, OTCHITOYHBIE

6. McTounnk npaea:

A) criocof BBIpaKeHH, 3aKPETIeHHs PaBOBBIX HOPM

B) wucTouHMKHM mopoXIalomHe W OOBEKTHBHO  00yCIOBIHMBAaIOIIHE
BO3HHUKHOBEHHE M PAa3BHTHE MPABOBBIX HOPM

C) cnocod  opraHM3aLMOHHO-NONMTHYECKOTO  BOIUIOIUEHHS  METOJOB
OCYLLECTBJIEHHS MyOJINYHOH BIaCTH B roCy1apCTBEHHO-TIPABOBOM CTpOE

D) dopMBl AesTeNbHOCTH, HalpaBlIeHHBIE HA BBIPAOOTKY, M3[aHHE, OTMEHY
HOPMAaTHBHO-NPABOBEIX HOPM

E) cnocobsl oduumansHoro npeanucanus cyOBEKTY Mepbl  JIOJKHOTO,
HE0OX0IMMOTO MOREIECHHS

7. YcranosneHHoe W ofecreyHBaeMoe rOCYyIapcTBOM H HAmpapIeHHOE Ha
YperynupoBaHHe  OOIIECTBEHHBIX  OTHOLIEHHH  oOmeo0sA3aTenbHOE — MPAaBHIIO
TIOBECHHS:

A) npaso

B) Hopme! nipaBa

C) npaBoMepHOE 10BeIeHHE

D) npaBoco3nanne

E) npaBoBas kynsTypa

8.CTpyKTypa THMH4YHOMH MPaBOBOH HOPMBI
A) Hopwma npaBa, daxTHueckuii cocTaB, NpaBOOTHOLICHHE, aKT peaaH3aiuu
mpasa
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B) O0BekT, cyOBeKT, 00beKTHBHAS CTOPOHA, CyObEeKTHBHAA CTOPOHA
C) lNpaBoBas MAEONOTHUA H MPABOBAS TICHXOIOTHS

D) I'mnotesa, AUCTIO3HIIAS, CAHKIHAA

E) IIpenmMeT 1 MeTO PABOBOTO PEryJIHPOBAHHS

9. [1paBuna, perynnpyromiee NOBEACHHUE MIOACH H 1eSTeNbHOCTD OPraHu3aluii, 1
WX B3aHMOOTHOLICHHS

A) Hopma mpaBa, (axkTHYeCKHH COCTaB, NPABOOTHOLICHHE, aKT PEaTH3aAlH
npasa

B) O6bekT, cyObekT, 00beKTHBHAS CTOPOHA, CyOhEeKTHBHAS CTOPOHA

C) INpaBoBas HACOTOrHS U MPABOBAS IICUXOIOTHS

D) Coumansubie HOPBI

E) [peamer U MeTOA NPaBOBOFO PEryIHPOBAHHA

10. Pemenune rocy1apcTBEHHOTO OpraHa Mo KOHKPETHOMY BOMpOCY, CTaBilee
obf3aTensHBIM 00pasioM A NOCHEAYIOMMX PelieHHil o Mogo0HBIM BOMPOCAM H
NpH3HAHHOE B KA9eCTBE HOPMBI MTpaBa

A) Hopma mnpapa, (akTH4eckHH cOCTaB, NPABOOTHOILGHHE, aKT peaslH3alliu
npaea

B) O6bekr, cyObeKkT, 00beKTHBHAS CTOPOHA, CyOBEKTUBHAS CTOPOHA

C) KOpuanueckuii npeueieHr

D) CouuanbHble HOPBI

E) lNpeamer 1 MeTOA NpaBOBOrO PEryiupoOBaHus

Homep Bonmpoca IIpaBuibHBIH 0TBeT
(A,B,C,D, E)
1 B
2 B
3 (&
4 A
5 &
6 A
7 B
8 D
9 D
10 &
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Tema 9. [IpaBoBas cHcTeMa, CHCTEeMA NPaBa H CHCTEMA 3aKOHOAATEILCTBA.
IIpaBoBbIe cHCTEMBI COBPEMEHHOCTH

1. Cucrema npasa:

A) o0ycn0BNEeHHOE XapakTepoM OOIIECTBEHHBIX OTHOIICHHH BHYTPEHHSS
CTPYKTypa Mpapa, BeIpakeHHass B 00BEJAHHEHHH COCTABIIAIONIHX €ro HOPM TpaBa B
MHCTHTYTHI, MTOJJOTPACTH W OTPACTIH 1papa

B) counaneHo-3k0HOMHYECKHE, TIOMTHYECKHE, HALMOHANIBHBIE, PETHTHO3HBIE,
KyJIBTYPHBIE H HCTOPHYECKHE (PAKTOPBI

C) 00BEKTHBHO CYIIECTBYIOMIHE O0IIECTBEHHBIH OTHOILEHHS

D) cuctema cpeacts, NpaBuil H HOPM

E) ofecneuenue JOCTYNMHOCTH 3aKOHA

2. llpeamer npaBoBOrO PeryiHpPOBAHMS:

A) COBOKYIHOCTb IPHEMOB, CIOCOO0B BO3ACHCTRUS MpaBa Ha ONpPEACICHHYIO
obsacTh 00IECTBEHHBIX OTHOMIEHUH

B) odOycnopnennas cnenuUKOi uenoBeyeckoH NeATENbHOCTH ONpeaeneHHas
chepa oOimecTBEHHBIX OTHOUIEHHUH

C) ofuiecTBeHHOe OTHOIIEHHE, Y4ACTHHKH KOTOPOTO HMEIOT CYOBEeKTHBHBIC
npaBa H IopHAdYecKHe 0053aHHOCTH

D) opranuzanuu obnanarouiyue 000co0IeHHBIM UMYILIECTBOM

E) corokynHocTh Beex npas, cBoOO rpaxiaH

3. Mero npaBoBOro peryjiupoBaHus:

A) enMHas CHCTeMa [PHEMOB BO3IcHCTBHA mpaBa Ha Bee obnactu
00IIECTBEHHBIX OTHOIICHUH

B) coBokynHOCTH TpHEMOB, Crmoco0OB, CpPeNcTB BO3AEHCTBHS MOpaBa Ha
onpezenennyio chepy obIeCTBEHHBIX OTHOMEHHH

C) coBOKYNHOCTH MOJHOMOYHH, TPaB U 0013aHHOCTEH OPraHOB, TOKHOCTHBIX
a1, o01ecTReHHOTO 00BeIMHEHH, @ TAKKE MPaKIaHHHA

D) nopsgok ycTaHOBIEHHA NpaB W 00g3aHHOCTEH YYACTHHKOB PEryIHpPYeMBIX
HpPaBOM OOLIECTBEHHBIX OTHOIICHHH

E) o0bexTHBHO 000COOMBINAACS BHYTPH ONHOIN MM HECKOJIBKHUX OTpaciiei
[npasa COBOKYIIHOCTE B3aHUMOCBA3ZAHHBIX HOPHIAHYCCKHUX HOPM, 06LB,HHHCHHBIX
OGH.IHOCTBIO PErynupoBaHusa KOHKPETHOIO BHIa DGI.I.ICCTBCHHLIX OTHOLLIECHUH

4. Otpacianb mpaea:
A) npaBuIIO NOBEECHHS AKTHBHO BO3JCHCTBYIONIEE HAa OOIIECTBEHHBIC OTHOILCHHS
B) wacTk HOpMEI NpaBa, coAepKauias ykazaHHe Ha KOHKPETHBIE (aKTHYECKHE
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HU3HEHHBIE 00CTOATENBCTBA

() COBOKYMHOCTb MPABOBBIX HOPM, PErYJIHPYIOMINX KAYECTBEHHO 0JHOPOIHYIO
cepy 00IICCTBEHHBIX OTHOILEHHI CBOMM OCOOBIM METOA0M

D) ycTaHOBICHHBIC NpaBHIa MOBEACHHA OOINECTBEHHBIX OpraHW3aluil s
JQOCTHKEHHS Leneil nx QyHKIHOHHPOBaHHUSI
E) connansHO-HOPMAaTHBHBI peryisTop

5. UuctuTyT npasa:

A) COBOKYNMHOCTB MPaBOBBIX HOPM, PETYIHPYIOMNX BUI HIIH OIpeNe/IeHHYIO
CTOPOHY OJHOPOHBIX OOIIECTBEHHBIX OTHOILCHUI

B) ynopsnodeHHas COBOKYNHOCTh IOPHIAHYECKMX HOPM, PEryIHPYIOLUX
omnpeaenaeHHBIH pojl 00UIECTBEHHBIX OTHOLIEHHIT

C) KkadecTBeHHash OIHOPOJHOCTh, creuuduka onpeAeneHHON 06nacTH
NIPABOBLIX OTHOLIEHUH

D) aneMenTapHas yacTHLA [paBa JaHHOH CTPaHHBI B LEIOM

E) cuctema 01HOPOAHEIX HHCTHTYTOB TIpaBa

6. OTpacne nyGiM4HOro npaea;
A) rpaxaHCKoe MpaBo

B) Toprosoe npaso

C) anMMHHCTPaTHBHOE MPaBo
D) cemeiinoe npaso

E) Tpyaosoe npaso

7. Kogekc:

A) NOTMYMECKH LENBHBIA 3aKOHOMATCIBHBIH aKT, B KOTOPOM OOBEIMHEHBI H
CHCTEMATH3UPOBAHEI IPABOBLIC HOPMBIL, PETYIHPYIOLIHE OJIHOPOAHEIE 0OLIECTBEHHbIE
OTHOILICHUS

B) ocHoBHOI 3aKOHOIATEABLHBIN akT, 06nafaronHii aGCoOMIOTHOH IOPHIHYECKON
CHIOH,  3aKperuisioniMii  (pyHIAMEHTANLHBIE  HaYajga  OOIECTBEHHOTO WM
TOCYAapCTBEHHOrO YCTpoiicTBa

C) ymopsnodeHHas COBOKYNHOCTh IOPHAMYECKHX HOPM, PeryIHpyIOLINX
OTHOILIEHHUS, CBI3aHHBIE C MPECTYIUIEHHAMH M YCTaHOBJIEHWEeM Hakasanuil jubo
UMYILECTBEHHBIC H CBA3AHHBIC ¢ HUMHU JIMYHBIC HEMMYILECTBEHHBIE OTHOLLCHS

D) oOnamaromiuii BeicIeH OPHIHYECKOH CHIOH W TPHHATEIM B CTPOro
ompeeieHHOM 0Co00M MNOpANKe, YCTAHABAMBAOLIMHA OCHOBHBIE HOPMBI BCEX
oTpacliei paga U perynupytomei Hauboiee BaxKHbIe OOLIECTBEHHEIE OTHOIIEHHS

E) petienne opranos rocyapeTea 1o KOHKPETHBIM JIeJIaM, MMEIOIIHH CHITY IS
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BCEX MOCHEAYIOIHX CAYYACB W ABJIAIOMIMMHCA 111 HHX 0bs3aTeIbHBIM

8.COBOKYNMHOCTE MNpaBOBBIX CHCTEM, BbIIENICHHAs Ha OCHOBE OOLIHOCTH
MCTOYHHKOB, CTPYKTYPBI IIPaBa H HCTOPHYECKOrO MYTH €ro (JopMHPOBaHHS:

A) npaBoBas cucTeMa

B) crpykrypa npaea

C) orpacis 1pasa

D) npaBoBast cembs

E) uncturyT npasa

9. MycynbMaHcKast MPaBoBas CHCTEMA MPHHALTERKHT K CEMbe:
A) CBETCKOTO mpasa

B) penuruosnoro npaea

C) BocTOYHOTO TIpaBa

D) nuBuasHOrO npaea

E) obuero npasa

10. OcHOBHBIM HCTOYHHKOM IIpaBa B aHIJIOCAKCOHCKOH IIPaBOBOH ceMbe
BBICTYIIAET:

A) o0bIuaii

B) noxtpuna

C) cynebublii npereneHT

D) noa3akoHHBIH akT

E) HopMaTHBHBIH 10TOBOD

Homep Bonpoca IIpaBuiabHBLIH 0TBeT
(A, B,C, D, E)
1 A
2 B
3 B
4 &
] A
6 G
7 A
8 D
9 B
10 C
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Temal(. [IpaBoTBOpYECTBO H CHCTEMATH3ALMA
HOPMATHBHBIX NPaBOBBIX aKkToB. FOpuaAHYecKan TeXHHKA

1.IlpaBoTBOpYECTRO:

A) neATenBHOCT KOMNETEHTHBIX FOCYapCTBEHHBIX OPraHOB, HAMIPAB/ICHHAS HA
cOo37aHHe, M3MEHEHHE WM OTMEHY MPaBOBBIX HOPM NMYTEM MPUHSATHA HOPMATHBHO-
NpPaBOBLIX aKTOB

B) akTuBHas TBOpUeCKas rocyaapcTBeHHas AeITeNbHOCTD

C) 1opuanyuecKue HOPMBI, BOMIOMIAIOIIHECS B HOPMATHBHBIX aKTax

D) nokasaTtens UMBUIM30BAHHOCTH H AEMOKPAaTHH 00ecTBa

E) npoueaypa ropuaudeckoro oopmMieH s BOIH HApoIa

2. Cnecumanenas [esATCALHOCTh KOMIICTEHTHBIX OPraHOB MO [PUHATHIO,
M3MEHEHHIO H OTMEHe I0PHHYECKUX HOPM

A) lpaBoTBOpUECKas AEATEABHOCTD

B) [lpaBooxpanutensHas AeATeNbHOCTh

C) lNocynapcTBeHHOE aJMHHUCTPHPOBAHHE

D) Opranu3anuoHHO-yTIpaBleHIeCcKas 1esATe/IbHOCTh

E) KoHTponbHO-HAA30pHAs [AEATENbHOCT

3. [lpaBoTBOpYECTBY NPHCYLIH ClIEAYIOUIME TIPHHIIUIIEL

A) HayunocTs, ryMaHu3M, 3aKOHHOCTb, EMOKPATH3M, JETHTUMHOCTh

B) HayunocTh, 3aKOHHOCTS, T1aCHOCTh, THCTIO3UTHBHOCTE

C) HayunocTs, npoeccHOHANN3M, 3aKOHHOCTh, HMMEPATHBHOCTD

D) Hayunocts, npodeccHoHanu3M, 3aKkOHHOCTh, IEMOKPATH3M, HCTOPH3M
E) HayuHocTb, npodeccHOHATH3M, 3aKOHHOCTD, 1eMOKPAaTH3M, TIaCHOCTh

4.HenocpeacTBeHHOE MPABOTBOPYECTBO HAPOIA
A) Beenapoanoe obcyxaeHue

B) 3akoHoaaTenbHas HHHIIHATHBA

C) Pedepengym

D) [MpeacraButenbuas 1eMOKpaTHs

E) UmMnuument

5.CucTeMaru3anus npasa:
A)  neATenbHOCTH  TocylapcTBa 1o mepepa0oTKe  IGHCTBYIOIIEro
3aKOHOMATENBCTRA, C HEIBI0 0CBODOKICHHS €ro OT YCTapeBIINHX MOI0KEHHH
B) JgedrenbHOCTBE rocyjapcTBa 1o  OOHOBJICHHMIO 3aKOHOATENLCTBA, B
COOTBETCTBHH C TPeOOBAHUSIMH HKH3HH
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C) neATenbHOCTD, M0 YIOPANI0YEHHI0 HOPMATHBHBIX AKTOB H IIPHBEISHHIO €T0
B €[IMHYIO CHCTEMY

D) mearenbHOCTh B COOTBETCTBHH € O0BIYAsAMH

E) mesaTenbHOCTE B COOTBETCTBHH C TPeDOBAHUAMM JKU3HH U 00BIYAAMHA

6. Buas! cucreMaTH3alui HOPMATHBHBIX AKTOB!
A) IposIoHraNus, HHAYTypaLus

B) npomynerarus, patudukarys

C) unkopnopauus, koguduKaus, KOHCOIUIAINSL
D) nemokpaTU3saius, COnUanIn3arus

E) ropuauzanus

7. Koandukanus 3akoHOaTeILCTRA:

A) obbeuHEeHHe JeHCTBYIOMINX MPABOBEIX HOPM B €IHHOM aKTe

B) ofbenunenne mNpaBOBBIX HOPM B E€IHHOM AaKTe W DACHONOXKEHHE B
onpeIeNIeHHOM TIOpsIKe

C) pacnonoxeHHe MpaBoBLIX HOPM B ONpeIeICHHOM MOPSAIKE

D) nenenanpasnenHas padora

E) ¢opma cucrematnszaumu nyteM oObeIMHEHMS HOPMATHBHBIX AKTOB B
€AHHBIH, TOTHYECKH LeJIbHBIH aKT ¢ H3MEHEHHEM HX COIACPKAHUS

8. Uukopnopanus:

A) ynopsinodeHHe HOPMATHBHOTO MaTepHaia, PH KOTOPOM OCYILECTBIIACTCS
BHELIHAN U BHYTpeHH:As 00paboTka HOpMAaTHBHOTO MaTepHaa

B) ynopsjoueHHe MOA3aKOHHBIX AKTOB, TPH KOTOPOM €ro Cojep:KaHHe
nepepabaThIBACTCS, 4 BHELTHHI BHJ] OCTAETCS IPEKHHM

C) ynopsinoueHie akTOB MyHHITHIIATEHBIX OPTaHOB IIPH KOTOPOM MEHAETCS €ro
BHEUIHHI B[

D) ynopsnodeHue HOPM KOPHNOPATHBHBIX OpraHU3alMil, NpH KOTOPOM
€03/a10TCs HOBbIC HOPMBI

E) ynopsaodeHie HOPMATHBHOTO MaTepHala, MPH KOTOPOM OCYIUECTBIIAETCS
Wb BHewHsAs 00paboTka HOPMATHBHOTO MarepHana, NpH 3TOM COJepiKaHHe
HOPMATHBHBIX AKTOB HE MEHAETCS

9. Konconuaanus:
A) obbeguHEHHE OJHOPOIHBIX OOIIECTBEHHBIX OTHOIIEHHH B €HHYIO OTPACIb NpaBa
B) dopma rocynapcTBeHHOr0 ycTpoiicTea, o0pasyromas nyreM o0beJHHEHHs
HALHOHAJIBHO-TOCY 1apCTBeHHBIX 00pa3oBaHuii
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C) popma npasa, BelpakeHHad B BHJE HOPMAaTHBHOTO aKTa, XapaKTepHOTO JUls
npaea ¢ LHBHIH30BAHHBI OAX0A0M

D) dopma cHcTeMaTH3aLMM, HPH KOTOPOH HOPMATHBHO-IIPABOBBIC AKTHI
Z0pabaTeIBAOTCA, AOMONHAITCS M 00BEIHHAIOTCA B HOBBIH HOPMATHBHO-TIPABOBOII
aKT

E) oObenHHEHHE HEroCyIapCTBEHHBIX OPraHOB B CAHHYIO MOJHTHYECKYIO
cHcTeMy o0miecTBa

10. Konexe:

A) NOTHYECKH LENbHBIA 3aKOHOAATeJbHBIH aKT, B KOTOPOM OOBEOHHEHBI M
CHCTEMATH3HPOBAHEI IPABOBLIC HOPMBI, PETYIHPYIOIIHE OJHOPOIHbIC 0BIIECTBEHHBIC
OTHOLICHHA

B) ocHOBHOI 3aKoHOIaTeIbHBIH aKT, 06nanaonHi abcoMTHON I0PHIHYECKON
cunoi, zakpenngiommii  QyHaameHTanbHble  Hayana  OOIIECTBEHHOTO |
rOCYAapCTBEHHOT0 YCTPOHCTBA

C) ynmopanodyeHHas COBOKYNHOCTb HOPHAMYECKUX HOPM, DETyIUPYIOLIHX
OTHOILIEHHS, CBSA3aHHBIE C MNPECTYIUICHHAMHM H YCTAHOBJICHHEM HakasaHuil 6o
MMYIIECTBEHHBIE U CBA33HHLIC C HUMH IHYHBIC HEUMYLICCTBEHHBIC OTHOUICHHUS

D) oGnaparomuii Boicuieil IOpHANYCCKOH CHIOH M NPHHATBIM B CTPOTO
onpeneNcHHOM 0co0oM TOpsAIKe, YCTAHABIMBAIOMINH OCHOBHBIE HOPMBI BCEX
oTpacre Mpasa U peryiaupyomei naubonee BaxHble 0OLUIECTREHHBIC OTHOMIEHHS

E) pemenue opranos rocy1apcTea 1o KOHKPETHBIM Je1aM, HMEHOLHHA CHITY JIs
BCEX NOCACOAYHIMINX CIIYHACB H ABIAKMIHMMHCA 111 HUX 006g3aTeNBHBIM

Homep Bonpoca [IpaBuabHBI OTBET
(A,B,C,D,E)
| A
2 A
3 E
4 @
5 L
6 C
7} E
8 E
| D
10 A

159



Tema 11. Peasinzanus ¥ npuMeHeHHe Npapa.
TonkoBaHHe NPABOBLIX HOPM

1. Peannsanus npasa:

A) cobolieHie HOPM Hpaga

B) npumenenue HopM npasa

C) (daxTnyeckoe ocylecTBACHHE MNPEANMUCAHHH HOPM MpaBa B TOBEICHUH
cyOBeKTOB

D) ucrnionnenue HopM mpasa

E) ucnone3oBanue HOpM Ipasa

2. dopMBI peanu3aliui MpaBa;

A) cobmonenne 1 NpUMeHeHHe

B) mpuMeHeHHEe H HCTIONB30BAHHE

C) cobnonenne, npUMeHEHHE W HCIIONb30BAHHE

D) cobnioieHue, HCHIOIB30BaHUE, HCITOIHECHHE

E) cobaroaenue, HCTIOIHEHNE, HCIIONB30BAHHE H IPUMECHCHHE

3. Cobrofenue HOpPM Mpasa:

A) BIacTHOE [EATeNBHOCTh KOMIETEHTHBIX OPraHOB M JOKHOCTHBIX JIHII,
obecreuHBaioIas —peanH3anMio MpaBa MyTeM BBIHECEHHA HHIMBHIYaJBHOTO
I0PH/IMYeCKOr0 PeIleHHsA B OTHOLIEHHE KOHKPETHBIX CyOBEKTOB

B) npaBonpuMeHHTENBHAS AEATENBHOCTD [0 PeaaH3alliy OPaBOBbIX HOPM

C) popma peanuzanny npasa, KOTOpas COCTOHT B BO3JSPIKaHNH OT COBEPLICHHS
JeHCTBHI, 3aNpelleHHBIX IPAaBOBBIMH HOpPMaMH

D) takas c¢opma peanusauMy INpaBa, KOTOpas COCTOMT B 00sA3aTeIbHOM
COBEpILEHUH AciicTBHH, NPeyCMOTPEHHBIX MPABOBBIMH HOPMaMH

E) npasooTtHomenne Mexay cybbekraMu

4. Ucnoas30BaHUE HOPM MPaBa:

A) rakas ¢opma peanH3allHH HOPM IIpaBa, IPH KOTOPOH B akTHBHOH (opme
AEHCTBUA NPETBOPAIOTCS CyOBEKTHBHEIE NpaBa cyOBEKTOB MpaBa

B) dbopma peanuzanuu HOPM IpaBa, MPH KOTOPOI B aKTHBHOH H MACCHBHOH
thopme nelCTBHA NPETBOPSAIOTCA CyOBeKTHBHBIC NIpaBa CyOLEKTOB IpaBa

C) dopma peanuzaumu HOpM TmpaBa KOrda cCyOBeKTbl OCYLIECTBIAIOT
BO3/IOXEHHBIE HAa HUX IOPHIHYECKHE 00A3aHHOCTH

D) dopma ero peanusauuu, COCTOAIUAS B COBEPILICHHH [CHCTBHIA,
JO3BOJICHHBIX IIPABOBBIMH HOPMAaMH, B OCYILUECTBICHHHA Cyﬁ’beKTaMﬂ CBOHMX IIpaB

E) OCYIICCTBJICHHE B CHCUHAJIBHBIX HOPMax VHNOJHOMOYECHHBIX Ha TO
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cyOBeKToB npapa ux cyOBEKTHBHEIX MIPAB H OPHANYCCKHX 00g3anHOCTel

5. [lpiMeHeHne HOpM NipaBa:

A) BnacTHas AEATENLHOCTH KOMIIETEHTHBIX OPraHOB M JIOMKHOCTHBIX JIHIL,
obecnieunBaoIas peaNH3alMIo TIpaBa IIYyTEM BLIHECEHWS HHAHBHIYaIbHOIO
IOPHMYECKOrO PELIeHNs B OTHOLICHHH KOHKPETHBIX CYObeKTOB

B) ocyuiecTBieHHe B CHELHAIBHBIX HOPMax YIOJHOMOYEHHBIX Ha TO
cyOBbeKTOB npaBa UX CyOBEKTHBHBIX TIPaBa H I0OPHAHYECKHX 00A3aHHOCTEM

C) dopma peanuszaupn HOpPM MpaBa Koraa CyOBEKTHI OCYMIECTBIISIOT
BO3JIOMKEHHBIE HA HUX IOpHHYecKkue 0043aHHOCTH

D) Takas ¢opma peanuzallid [paBa, KOTOpPas COCTOHT B 00f3aTeNLHOM
COBEpILECHHH AeHCTBHH, PeIyCMOTPEHHBIX IPABOBBIMH HOPMAMH

E) dopma peanusanuu npasa, KOTOpas COCTOUT B BO3JEPKAHHH OT COBEPLICHHS
JEeHCTBHHA, 3aNpelleHHbIX IPABOBLIMH HOPMAMHU

6.AKT NpUMEHEHHS NpaBa:

A) mnpaBoBOH aKT, KOTOPHIH COJEPKHT HHAHBHIYAJIbHOE BIACTHOE
NpeArnucanie, BbIHECEHHOE KOMIIETEHTHBIM OPraHOM B PE3yJbTATE pEUICHHS
KOHKPETHOTO FOPHIHYECKOro fena

B) Takoii npaBoBOH aKT, KOTOPBIH HMEET OIpelelIeHHYI0 CTPYKTYpY,
BBIHECEHHBIH 001IeCTBEHHO-TIONHTHYECKHM OPraHoM

C) Taxkoii nNpaBoBOH akT, KOTOpBIl HMeeT onpeneneHnyo GopMy H
coJepkanie, KOHKPETHOTO Xapakrepa

D) Taxoii npaBoBoii aKkT, KOTOPBI COACPIKHT MHIAHBHUAYATLHOE MPEANTHCAHHE
M HOPMaTHBHYIO 49acTh

E) Takoii npaBoBOH akT, KOTOPBIH HMeEeT onpeseieHHble HYHKIHH, HeTH U
npeaycMaTpHBaeT IPHIHYECKYI0 H COLMANBHYIO OTBETCTBEHHOCTD

7. TonkoBaHue HOPM TpaBa:
A) opma peanmzanmu pasa, KOTOPas COCTOUT B OCYIIECTBICHHHA CyOBEKTAMHI CBOHX
npas
B) nperBopenne, BOMIONUIEHHE TNPEANHCAHUH IOPHAMYECKHX HOPM B
NeATEeNBHOCTH CYOBEKTOB IpaBa
C) npejicTaBneHus, BO3HHKAIONINE CTHXHHHO 110 MOBOY NPaBa U 3aKOHHOCTH
D) coBokynmHOCTh HIEH, TeOpHil, KOHIENIHUH, B KOTOPBIX BIPAKEHO OTHOIIEHHE K
npaBy
E) nesTensHOCTh MO pazbsiCHEHHK) WIH YACHCHHIO CMEICTA, BIOKEHHOIO B
HOPMY [PaBa NPaBOTBOPYECKUM OPraHOM, JUIsl €r0 MPABHIBHOTO TTPHMEHEHHS
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8. KazyansHoe TONKOBaHHUE:
A) MaccoBoe pasbsicHeHHe 0053aTe/IBHO NIPH PACCMOTPEHHN OOBIIEHHOTO Jena

B) ronkoBaHme NpPHMEHUTENBHO K KOHKPETHOMY CIIy4al0, K KOHKPETHBIM
00CTOATENLECTRAM OTIPEICIEHHOTO Aena
C) paswpacHenne, KOTOPOE JAaeTCs BBIMIECTOSIIMMH OPraHaMi HHKECTOAIIHM

D) pazwacHenne wuMeeT crennduueckuit xapakrep, o00s3aTensHO TIpH
paspelieHnH e onpeiesIeHHoi 0Tpacau npasa
E) pazbsicHeHHe TeM OpraHoM, KOTOPBIH ero u3ian

9. Knaccudukauus tonkoBanus 1o o6bemy (T.e. 110 COOTHOILEHHK TEKCTa
3aKOHA W COEPKAHHUS HOPMBI):

A) agexBaTHOE (OYKBAIBHOE) PACNPOCTPAHUTENILHOE, OTPAHHYUTE/IBHOES

B) 6yksansHoe, ayTeHTHYHOE, HCTOPHUYECKOE

C) opuamaneHoe, agekBaTHOE, IOTHYECKOE

D) neodunnansioe, rpaMMaTHIECKOE, PACIPOCTPAHHTEIBHOE

E) cuctemMaTHHecKOe, OTPAaHHIHTENLHOE, I3RIKOBOE

10. AyTenTHYecKOE TOJIKOBAHHE:

A) TonkoBaHHe TaeTcH CyAeOHOI BIAaCThIO, KOTOPBIH H31al HOPMATHBHBIH aKT

B) Tonkxomanue naercsi OOIIECTBEHHBIMH OpPraHH3aLMsAMH, KOTOPBIH H3mam
HOPMATHBHBIN aKT

C) ronkoBaHHe JaeTcid HCIOAHHTENBHOH BIACTBIO, KOTOpPLIH  H3gan
HOPMAaTHBHBIH aKT

D) roakoBaHHe aaeTcs 3aKOHOJAATENBHON BIACTLIO, KOTOPBLIA HE 3aHMMaeTcH
MPaBOTBOPYECTBOM

E) pasbacHenue cMBICTa NPaBOBOH HOPMBI TEM TOCYAaPCTBEHHBIM OPTaHOM,
KOTOPBIH H31a1 JaHHYH HOPMY

Homep Bonpoca IIpaBnabHbIA 0oTBET
(A,B,C,D,E)
1 G
2 E
3 C
4 D
5 A
6 A
7 E
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Tema 12. [IpaBoco3HaHHe U NMPaBoBasi KYJAbTypa

1. [1paBoBoe co3HaHue:
A) OTHOLLIECHHE K [1PaBY, CKJIA/IBIBAIOLIEECs B IPOLECCE BOCITUTAHMS

B) cucrema opraHu3alOHHO-HIEOJOTHYECKOr0 BO3/EHCTBHS, HANPABIEHHOTO
Ha oDecrieyeHne BBICOKOH HOPUIHYECKOH KYJIBTYPBI, MOATOTOBKY KajpoB, IOPHUCTOR,
[TPaBOBYIO MpONarafIy

C) rny6okoe 3HaHue, TOHHMAHHE [PABA, BBICOKOCO3HATEIBHOE BBITIONHEHHE €T0
TpeboBaHui

D) coBokynmHOCTB MpaBOBLIX MPEACTaBICHHH, CKIaABBAIOIIHXCSA Y KOHKPETHOM
COIMATBLHOM TPYNIIBI HIH 00NIECTBA B 1IEITOM

E) oama n3 ¢dopm oOiecTBEHHOr0 CO3HaHHA, MpPEeACTaBIAONas Ccoboii
COBOKYTIHOCThL B3IVISI0B, MICH, KOHILENIHI, OIEHOK, YYBCTB, SMOLMH JOJCH B
OTHOILICHHH BCEi FOPHAMYECKOil AeHCTBHTENBHOCTH

2. [lpaBoBas MCUXOIOTHA:

A) OLEHKH, YYBCTBA, dMOLMH, HACTPOEHHS JIOAEH B OTHOLIECHHH NMPaBOBOM
,IIEﬁCTBHTEJ‘lLHOCTH

B) HopmaneHOe cOCTOSHHE TICHXHYCCKH 370pOBOTO HeEIOBEKa, KOTOpOe
BbIpaxacTcs B CMoOcOOHOCTH OTAaBaTk OTHET B CBOHX ,ﬂeﬁCTBHﬂX, PYKOBOAHTH HMH

C) oameMeHTBl CO3HAHMA HWHAHBHIA, KOTOPbIE XapaKTepH3YIOT COLMAIBHO-
MCHXOJIOTHYECKAI MEXaHH3M €ro CoOBEpIIeHNA (MPekIe BCero Haluuue pazyma)

D) snenus okpykaromiero MHpa, Ha KOTOPLIE HaNpaBICHO NPOTHBONPABHOE U
00I11eCTBEHHO-BPEIHOE MOBEISHUE

E) npexycMoTpeHHOoe HOpMAMH MpaBa KeTaTelIbHOE, AOMYCTHMOE, ¢ TOYKH
3peHust MHTEpecoB O0MIECTBa, MOBeAeHHE CYObEKTOB NpaBa, KOTOPOE rapaHTHpyeTCs
H OXpaHseTcs rocyapcTBOM

3. [IpaBoBas uueonorus:
A) COBOKYNHOCTb YYBCTB, HACTPOGHHH, CKIQALIBAIOMIMXCA V KOHKPETHOM
MOMHTHUYECKON MapTHH
B) npencrasnenus, B3rAsabl, NMOHATHA, YOCHKAEHWS, TCOPHH, KOHIETIIHH O
TIPaBOBOH IEHCTBUTEIBEHOCTH
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C) cOBOKYNMHOCTh MAEH, TEOPHH, KOHLENUHUI, B KOTOPBIX BBIPAXKEHO OTHOIICHHE K
paBy

D) coBOKYNHOCTH COLHAIBHBIX HOPM, B KOTOPBIX 3aKPEIUICHBI HICOIOTHYECKHE
TPHHLIMIIBI

E) nponaranzia npaBooXpaHUTENbHBIX OPraHoB

4. Busl mpaBoco3HaHus 0 COAECPIKAHHIO;

A) MHIHBHIyaNBHOE, TPYINOBOE, 0GIIECTBEHHOE
B) ofp1nennoe, npodeccHoHanbHOE, TEOPETHIECKOES
() no3naBaTeapHOE, OLEHOYHOE, PETYIISTHBHOE

D) nay4noe, npaktudgeckoe

E) no3naBarensHoe, npodeccHOHATBHOE

5. Hanpasnenue 0OOUIECTBEHHO-NOIMTUYECKOH  MBICIH,  OTPHIAIOMIAL
COLHAJIBHYIO U THYHOCTHYIO LIEHHOCTH IIpaBa:

A) paBoBas UICONOTHS

B) npasoBas ncuxonorus

C) npaBoBoOii HHTHIH3M

D) npasoBast KynbTypa

E) npasoBas nopma

6. [lpaBoBas KynbTypa:

A) rny6oxoe 3HaHHE, TOHHMAHHE NIPaBa, BLICOKOCO3HATE/IBHOE HCIIOTHEHHE €ro
TpeboBanuil

B) cucrema 001iecTBEHHBIX OTHOLIGHNI, YPEryIHPOBAHHBIX HOPMAMH MpaBa

C) npaBoco3HaHKE HA HAYYHO-TEOPETHYECKOM YPOBHE

D) npencrasneHns, BO3HUKAIONMIHE CTHXHIHHO, 3TO MACCOBOE MpeCTaBIEHHE,
4yBCTBA, TPAJULIHHA [0 NOBOMY IIPaBa ¥ 3aKOHHOCTH

E) wien, noHaTHs, KOHCTPYKIHH, BBIPAXAIOIIHE TEOPETHYECKOE OCBOEGHHE
npasa

7.MaccoBele TpEACTAaBIEHHMS JIOACH, HACTPOGHHSA IO MOBOIY TIpaBa,
BO3HHKAIOIIHE MO BIHAHHEM KH3HEHHOTO OMbITA

A) IpodeccHonanpHOE TPABOCO3HAHKE

B) UuauBnayansHoe NpaBoOCO3HAHKE

C) [lpapoBas opueHTaLHSA

D) O6piaennoe npaBoco3HaHue

E) Hayunoe npaBoco3zHaHue
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8.Meu, noHATHSA, KOHUENLHH, BBIPAKAIOLIHE TEOPETHYECKOE OCBOEHHE TIpaBa
A) IlpodeccronansHoe IpaBoCO3HAHHE

B) MunuBuayansHoe npaBoco3HaHme

C) IlpaBoBas opueHTaLNS

D) O6biaenHOe npaBoco3HaHKE

E) Hayunoe npaBocosznanue

9. Ocobas ¢opma oOILECTBEHHOTO CO3HAHMA, MNPEACTABIAIOMAS CODOM
COBOKYITHOCTE TPEJICTABNEHHH TYBCTB, B3MVIALOB M MOLMI, OUCHOK H YCTAHOBOK,
BBEIPAKAIOIINX OTHOMICHHE OTAENBHOIO YEJI0BeKa K IPaBy

A) [IpodeccHonanbHOE MPAaBOCO3HAHHE

B) WanuBnayansHoe npaBoco3HaHue

C) [IpaBoBas opHeHTaLHs

D) O6b1nenHoe npaBoco3HaHue

E) Hayunoe npasocosnanue

10. CtpykTypa npaBoco3HaHus

A) O6p1ieHHOE, MpodeccHoHANBHOE, HAYUHOE

B) UaauBuayansHoe, TpymmnoBoe, 0b1iecTBeHHOE

C) NparoBas HAEONOTHA U NIPABOBAS TICHXOIOTHS

D) MnauBuayansHas npaBoBas KylbTypa, IPaBOBas KyJabTypa odLiecTsa
E) [IpaBoBas KynbTypa THYHOCTH, OBEACHHE THYHOCTH

Homep Bompoca IlpaBuabLHBIH oTBET
(A, B,C,D,E)
1 E
2 A
3 B
4 B
3 C
6 A
7 D
8 E
9 B
10 C
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Tema 13. [IpasoBbie OTHOIIEHHS]

1. [IpasooTHoIIEHHE:

A) OCYIIECTBIICHHE npe,:[mlcanﬂﬁ 3aKOHOB H OCHOBAHHBIX Ha HHX HOPHIHYECKHX
dKTOB BCCMH CyG’LCKTaMH nmpaBa

B) obmecTBeHHOE OTHOIIEHUE, NTPH KOTOPOM CTOPOHBI CBA3aHBI MEXIy coboii
B3AMMHBIMH  IOPHIMYECKHMH MpaBaMH W 00f3aHHOCTAMH,  OXpaHAEMBIMH
00IecTBEHHBIMH 00beIHHEHHAMH

C) BoznMKaromasd Ha OCHOBE TIPABOBBIX HOPM M BCJEACTBHE HACTYMJICHHS
ONpeJeneHHbIX OpHIHYecKHX (aKToB CBA3b CyOBEKTOB npaBa, o001aIaroIHX
B3aUMHBIMH CYOBEKTHBHBIMH IIPABAMH H 0053aHHOCTAMH

D) axTHuecKHe OTHOLICHHS, B KOTOPbIX CTOPOHBI HMEIOT NPelyCMOTPEHHbIE
3aKOHOM MpaBa, 00ecreueHHbIC BO3MOKHOCTBIO FOCYAaPCTBEHHOTO NPHHYXACHHS

E) obmecTBeHHbIe OTHOIIEHHS, BO3HHKAIOLIHE HAa OCHOBE 0O0A3BIBAIOIIMX M
3anpeliariinX HOPM, NMPpEAyCMaTPUBAIOMIHX B3aHMHBIC TpaBa

2. Buasl npaBOOTHOWIEHHH B 3aBHCHMOCTH OT CTENEHH ONpPEAeIEHHOCTH
CTOPOH TIPABOOTHOLIECHUS:

A) oTHOCHTENbHBIE, A0COMIOTHBIE, 00IIEPeryIATHBHBIE

B) akTHBHBIE, TACCHBHBIE, OTHOCHTEILHBIE

C) KOHCTHTYITHOHHO-TIPABOBBIE, YTONOBHO - IPABOBbIE, IPaKAaHCKO- IPABOBbIE,
aZMHHHUCTPATHBHO-NPABOBBIE

D) oObekTHBHEBIE, CYOBEKTUBHEIE, a0COMIOTHBIE

E) ynpasomounBaroiiye, o0sA3bIBaIOLINE, 3aIPEILAIOLINE

3. [lpaBoMepHOE NOBEAECHHUE:

A) noBeieHNe B YCTAHOBIEHHBIX paMKax, C OMpe/eeHHOe IeNbI0

B) nonesHoe nosenenue, NpeaycMOTPEHHOE COLMANBHBIME HOPMAaMH

C) oco3HaHHoe nNoBeAeHME CyOBEKTOB TpaBa  HampaBjJecHHOE Ha
MCMONB30BAHHE COIHATBHO-TIONTMTHYECKHX H TIPABOBBIX HOPM

D) nesius cyObekToB (MPABOBBIX OTHOLIEHHI), COOTBETCTBYIOIMX HOpPMaM
MpaBa U COIHATIbHO-TI0IE3HBIM LEIAM

E) neodxonumoe nosegeHue, o0YCIOBIEHHOE [TPABOBBIMHU, [OTHTHYECKHMH,
COLHAIbHBIMH HOPMaMH H MHBIMH PEryJsTopamMu 001IecTBEeHHbIX OTHOIICHHUI

4. Buapl AciiCTBHIA:
A) npaBoMepHble JeHCTBHs, aKThl TIPUMEHEHHs MpaBa, HeNpaBOMEpHbIE
IencTBHS

B) cofriTHA, NpaBOMEpHBIE H HEMPaBOMEpHbIE IeHCTBHS
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C) ropuanyeckue nocTyInkH, MPecTYIUICHUs, PaBOMEepHBIE IeHCTBHS

D) npaBomMepHbIe H HENPAaBOMEPHBIE ACHCTBUA

E) HWHIUBHAYaJIbHEIE AKTHI, MPOCTYIKH (aAMHHHUCTPATHBHBIE,
JUCHMIUIHHAPHEIE U Jp. ), HENIPABOMEPHEIE JeiCTBHS

5. Buzisl npaBoMepHOTO MOBEACHHA:
A) HeobxouMOE, T0KHOE, BO3MOKHOE
B) coumnansHo-akTHBHOE, KOHGOPMHCTCKOE, MAPTHHAIBHOE
C) HeoOxoaumMoe, KOHPOPMHCTCKOE, KOTHUTHBHOE
D) maprunaneHoe, JOJKHOE, aKCHOJIOMHYECKOoe
E) npussiinoe, ocobeHHOe, OHTOJIOIHYECKOe

6. ObmmiecTBEeHHEIC OTHOLICHHS, YPETyIHPOBAHHEIE HOPMAMH [IPABa, YYACTHHKH
KOTOPBIX HMEIOT COOTBCTCTBYIOIINC CYOBLEKTHBHBIC MPaBa H  IOPHAHYECKHE
0043aHHOCTH

A) ConuanbHble OTHOIICHHS

B) MopanbHO-HpPaBCTBEHHBIC OTHOIICHHS

C) lNpaBoBsie OTHOLICHHS

D) KoprniopaTHBHBIE OTHOLIEHHS

E) MMnepaTHBHBEIE OTHOLICHUA

7. ObuiecTBEHHOE OTHOLICHHE, KOTOPOE TIPCACTABISICT COBO JABYCTOPOHHIOI
KOHKPETHYIO CBA3b MEXKIY COLHANLHBIMH CyOBEKTAMH

A) CtpyKTypa NpaBoOTHOLICHUS

B) ®yukuus npaBooTHOMEHHS

C) 3azaua npaBOOTHOMICHHS

D) Lens npaBooTHOLIEHHS

E) IIpu3nak npaBoOTHOMIEHNS

8. [Ilogpaspgenenwe MpaBOOTHOWIEHHH HAa  KOHCTHUTYLIHOHHO-NPABOBBIC,
aIMHHHCTPAaTHBHO-NIPaBOBLIC, TPaK1aHCKO-TIPABOBLIE U T.I1.

A) Knaccuduxanms no GpyHKIHAM npasa

B) Knaccudukarius no oTpaciieBomMy nNpu3HAKY

C) Knaccudukanus B 3aBHCHMOCTH OT COCTaBa Y4aCTHHKOB

D) Knaccudukanus 1o cTeneHH onpeieieHHOCTH CyObeKTOR

E) Knaccudukaius B 3aBUCHMOCTH OT XapakTepa NpaBooTHOIIEHHH

9. [Toapasaenenne NPaBOOTHOMICHHH Ha MATEPHAIBHEIE H TIPOLECCYaIbHBIE
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A) Knaccudmkanus no (pyHKUHSAM npasa

B) Knaccudmxanus 1o oTpacieBoMy IpH3HAKY

C) Knaccugukanus B 3aBECHMOCTH OT COCTaBa Y4aCTHUKOB

D) Knaccudukanus 1o cTeneHu onpeIe’eHHOCTH cyObeKToB

E) Knaccudpukauns B 3aBUCHMOCTH OT XapaKTepa MpaBoOTHOLIEHHH

10. [Moapazaenenue NpaBOOTHOLIEHUH HA PErYIATUBHBIE U OXpaHUTENbHbIE
A) Knaccudukanus no GyHKUHaM npasa

B) Knaccugukanus no otpaciaeBoMy MpH3HAKY

C) Knaccudukanus B 3aBHCHMOCTH 0T COCTABA YYACTHHKOB

D) Knaccuukanus no cTeneHH ONpeneseHHOCTH CyOBEKTOB

E) Knaccudukanus B 3aBUCHMOCTH OT XapakTepa MpaBoOTHOMEHUIT

Homep Bompoca IIpaBuabHbBIH 0TBET
(A, B,C, D, E)
1 C
2 A
3 D
4 D
5 B
6 C
7 E
8 B
9 E
10 A

Tema 14. IIpaBoMepHoe noBeeHHe, IPABOHAPYIIEHHe, OPHIHYeCKAs
OTBETCTBEHHOCTE. [lyTH yKpenieHus 3aKOHHOCTH H NPaBONOpAIKa

1. [paBoMepHOE MOBe/IeHKE:

A) noBejieHHEe B YCTAHOBIEHHBIX PAMKaX, ¢ ONIpeIeNeHHoe 1eNbio

B) nonesnoe noeesenye, NPeIyCMOTPEHHOE COIHANBHBIMH HOPMaMH

C) oco3HaHHOe TIOBEJeHHE CyYOBEKTOB T[IpaBa HamnpaBleHHOE Ha

HCNOJB30BAHUC COLTHATBHO-TIOTHTHICCKHX H IIPAaBOBLIX HOPM

D) nesnuns cy6bekTOB (IPaBOBBIX OTHOILEHHIT), COOTBETCTBYIOLIMX HOPMaM

npasa U COUHATIBHO-TIONIC3HBIM LIEC/IAM

E) neobxonumoe noeeaeHue, o0yca0BICHHOE MPABOBBIMH, TIOMHTHYECKUMH,

COUHAJIBHBIMHA HOpMaMH M HHBIMH PEryisaTopaMu 0o0IIeCTBEHHBIX OTHOLIEHHH
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2. Buaer nefictsuii:

A) mpaBoMepHbiC [IeHCTBHA, aKThl NPHMEHCHHS TpaBa, HENPaBOMEPHBIE
JelcTBUs

B) coObITH, MpaBOMEPHBIE U HETIPABOMEPHBIE IeHCTBAS

C) 1opuangecKue NocTyKH, NPecTYIICHHSA, TPaBOMEPHBIE AeHCTBIU

D) npaBoMepHBIe H HElTPaBOMEpPHBIE JEHCTBHS

E) WHIHBHIYANIbHBIE aKTHI, NPOCTYIKH (aAMHHHCTpaTHBHEIE,
JUCUMIIMHAPHBIE U 1p.), HepaBOMEPHBIE AeHCTBUS

3. Buze! npaBoMepHOro NoBeACHHS:
A) HeOOX0aUMOE, TOKHOE, BO3MOKHOE
B) conuaneHo-akTHBHOE, KOH(QOPMHCTCKOE, MAPrHHATILHOE
C) HeoOxoauMOe, KOHOPMHCTCKOE, KOTHUTHBHOE
D) MaprunanbHoe, J0JDKHOE, aKCHOIOT HYeCKoe
E) npussrnoe, ocobeHHOE, OHTONOTHYECKOE

4. Mpocrynku:

A) npaBoMepHbIe eHCTBHSA, HE NPU3HAHHDBIE 3aKOHOM TIPECTYIUICHHEM

B) ofmecTBenno-onacHoe nopesieHHe, KOTOPOE MPeAyCMOTPEHO YTOJOBHEIM
3aKOHOM H BJIEYET NPUMEHEHHE HCKIIIOYHTENBHO Mep YTOJI0BHOIO HAKA3AHHS

C) npaBoHapyLIeHHs, HE IPH3HAHHBIC 3aKOHOM IIPECTYIUIEHUAMHU
D) Bce npaBoHapylueHHs YroJoBHOH oTpacau npasa

E) BHHOBHOE MpOTUBOIpPABHOE [OBEACHHE AENHMKTOCIIOCOOHOrO NHIA,
BIIEKYLLEE IOPUIHYECKY IO OTBETCTBEHHOCTD

5. [paBonapyenue:

A) neiicTBue

B) BunoBHOe Ge3aciicTBue

C) npoTHBONpaBHOE AeHCTBHE

D) Bpeansiii pesynsTaT Ge3aefcTBHA

E) BuHOBHOEe, mnpoTHBONpaBHOE, OOIIECTBEHHO OMACHOE MACAHHE JIHIA,
NpHYHHAIOLIEE BPe] HHTEpecaM 0OLIecTBa, TOCY1apCTRA U JIHYHOCTH

6. HOpuanueckuii cocTaB MpaBOHAPYLUCHHS:

A) cyObekTHBHAs CTOpOHA MpaBOHApylleHHs H 00BEKTHBHAS CTOPOHA
MpaBoOHAPYLIECHHUS

B) cucrema npusHakoB npaBoHApYIICHHS, HEOOXOANMBIX H IOCTATOUHBIX IS
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BO3JI0JKEHUS IOPHAHYECKOI OTBETCTBEHHOCTH

C) oObexTHBHAg CTOpPOHA TMpPaBOHAPYIUEHHS W CyOBeKTHBHas CTOpOHA
TpaBOHAPYLIEHHs

D) oObeKkT rnpaBoHapyuUIeHHs, cyOBEKT MPECTYIUICHHUs, JeIUKTOCIIOCOOHOCTE
cyObekTa npasa

E) cyObexkT npaBOHAPYILCHHS, [IPABOCIIOCOOHOCTL,  A€eCroCOOHOCTD,
JENHKTOCIIOCOOHOCTE

7. ObbEKTHBHAS CTOPOHA PAaBOHAPYLIEHUS:

A) neiicTrue

B) Ge3neiicTBHe

C) mnesmensemocTb, HeoOXoammas o0OpoHa, KpaHHAA HeoOXOIHMOCTD,
¢du3nUeckoe W TCHXMYECKOE NPHHYXIeHHe, O0O0OCHOBAHHBIH pHCK, HCHOIHEHHE
NpHKa3a HIH pacropsmeHHs, Kazyc

D) coBOKYNHOCTH BHEMIHHX NPH3HAKOB, XapaKTE€PU3YIOIIUX JaHHOE
paBOHapyIUEHHE, K KOTOPBIM OTHOCAT: JesiHHe, BPeJHbIil pe3yiabTaT, NpUYHHHO-
CIIEICTBEHHASA CBA3b MEXIAY HUMH

E) nprunnnas cBA3b MEKAY AESHHEM W BPEIHBIM PE3yIbTATOM

8. CyObexkTHBHAs CTOPOHA MPaBOHAPYILIESHHUS!

A) anemMenTBl IPOTHROMPABHOTO U ODINECTBEHHO-BPEIHOTO JIeSHHS, KOTOPhIE
XapaKkTEepH3YIOT MPAaBOHAPYILIEHHE KaK ONMpee/ICHHBIH aKT BHEIIHEr O MOBEICHHS

B) ncuxmueckoe oTHOmEHHWe cyObeKTa K COBEPIICGHHOMY JESHHIO M €ro
MOCNEACTBHAM, HAIIPABIEHHOCTh BOJIM TIPABOHAPYILIHTENS

C) sneMeHTHI NOBEACHUA HHAMUBHIA, KOTOPBIE XapaKTePU3YIOT HPaBCTBEHHbIH
MEXaHH3M €ro COBEPIIEHHS (IPEX/Ie BCEro HATUYHE MOTHBA)

D) agelictBus min GesneilcTBUA MHANBHIA, KOTOPBIE XapPAKTEPH3YIOT MEXAHH3M
€ro coBepLIeHHs (NIPEXk e BCEro HaIMYKeE LIEIH)
E) cTopoHBI, KOTOpbIE YYACTBYIOT B IIPABOHAPYILIEHUH

9. Buna (yMsbILUICHHAS HIH HEOCTOPOXKHAS):
A) ICHUXHYECKOE OTHOIIECHHE CYOBEKTA K AESHUIO U €r0 MOCIEeACTBHAM

B) obmecTBenno-onacHoe NoBeAeHHE, KOTOPOE MPELyCMOTPEHO YTOTOBHBIM
3aKOHOM H BJI€YET NPUMEHEHHE MEP YTOJOBHOTO HaKa3aHHs

C) npaBonapyuieHus, He NPH3HAHHBIE 3AKOHOM NPECTYIICHHEM

D) Mepa rocysapcTBEHHOTO IPHHY A IEHHUS

E) Bonesoe nosejgenne, BeipaxkenHoe B Gopme GespeiicTeus
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10. FOpuaudeckas OTBETCTBEHHOCTh!

A) BO3/IOKEHHE JOMOJHHUTENBHON OTBETCTBEHHOCTH HOCALUEH MPOCIEKTHBHBIH
Xapakrep

B) orpuuartensHble  MOCACACTBHS — AMYHOIO  XapakTepa, HMEIOIIHE
PeTPOCIIEKTUBHELIN XapakTep

C) OTPHUATCJIBHBIC MOCICACTBHA HMYIICCTBCHHOIO XapakrTepa, CBA3aHHLIC C
HApYIIEHHEM NPABOBLIX HOPM

D) oTpunarenpHbIe MOCIEACTBHS OPranu3allMOHHOr0 XapakTepa

E) Mepa rocyiapcTBeHHOrO PHHYKACHHA 3a COBEPIISHHOE PaBOHAPYILIEHHUE,
CBfA3aHHAs C MPETeprieBaHHEM BHHOBHBIM JIMIICHHH JTHYHOTO (OPraHH3alUOHHOIO)
WJIM HIMYLIECTBEHHOIO XapakTepa

Homep Bonpoca [IpaBuibLHBIA 0TBET
(A, B,C, D, E)
1 D
2 D
3 B
e C
5 E
6 B
i D
8 B
9 A
10 E

Tema 15. Mexanu3M npaBoBoro peryJHpoBaHHs

1. MexaHH3M MpaBOBOTO peryIHMpOBaHKA:

A) cHcTeMma TIpaBOBBIX CPEACTB, TMPH TMOMOIIM KOTOPBIX OCYLIECTBIACTCS
NPaBOBOE PeryaupoBaHHe oOIICCTBEHHBIX OTHOILCHHUH

B) cpeacTBa HCIONL30BAHKS [TOPSJIKA IPABOBOIO PEryIHpOBaHHA

C) ypoBeHb HOPMATHBHBIX AKTOB

D) ocoOblit MOpsiIoK peryaupoBanus

E) crenens yA0BIETBOPEHHS OTACAbHBIX CYOhEKTOB

2. [lpaBoBoi pexum:
A) ocoOblii NOPANOK MPABOBOrO PErylIMpPOBaHUS, BLIPAKAIOIIMHCA B
OTIpe/IeNIEHHOM  COYETAHHH IOPHAMYECKHMX CPEACTB M CO3JAIOIINH  Keaaemoe
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colManbHOE COCTOSHHE M KOHKPETHYIO CTeneHb OnaronmpHaTHOCTH  JIHOO
HeOIaronpUATHOCTH IS YAORIETBOPEHHS HHTEPECOB CYOBEKTOB Mpapa

B) cthepa ucnoab3oBanus NopsaKa NpaBoBOTO PeryTHPOBAHHA

C) ypoBeHb HOPMaTHBHEIX aKTOB

D) ocobriii mopsaaok peryaHpoBaHus

E) cTenens yoBNeTBOPEHHS HHTEPECOB OTAEIBLHEIX CYOBEKTOB

3.CucreMa IOPUAMYECKUX CPEACTB (IOPHIMYECKHX HHCTPYMEHTOB, ¢ MOMOLIBIO
KOTOPBIX  YIOBIIETBOPAIOTCH HMHTEepechl CcyOBEKTOB mpaBa, obecrieunBaeTcs
JAOCTHKEHHE MOCTABJIEHHBIX Lielei), Opranu30BaHHbIX HanOoIee MOCe10BaTelIbHBIM
o0pa3oM B LeIsiX NPe0JOoNeHHs MPensTCTBHH, CTOSIIHX Ha NMYTH YAOBJIETBOPCHHA
HHTEpPEcOB CYOBLEKTOB MpaBa

A) MexaHnn3M rocyaapcTea

B) MexanusM npaBoBOTO peryJHpOBaHUA

C) IIpaBoBas KyIsTypa o0mIecTBa

D) lNMonuTtnyeckas cucTeMa

E) Mexanu3m npaBooGpa3oBaHus

4. DneMeHTHl MEXaHH3Ma NTPaBOBOTO PEryIHpPOBaHHs

A) Hopma mpasa, (akrudeckuii cocras, NPaBOOTHOLICHHE, aKT PEAIH3ALHE
npasa

B) O6mbexT, cyObekT, 00BEKTHBHAS CTOPOHA, CYOBEKTHBHAS CTOPOHA

C) INpaBoBas HACOIOTHA U NPABOBas NCHXOIOTHS

D) I'mnoTesa, AMCno3nuus, CAaHKIUs

E) [IpeameTt 1 MeTo NpaBOBOTO PEryIHPOBAHHS

5. CoOTHOIIEHHE MEKIY Pe3yIbTaTOM NPABOBOTO PEryITHPOBAHHS U CTOSILEH
rnepe HUM LETBI0

A) MexaHH3M NIPaBOBOTO PEryJIHPOBaHUS

B) [NorsitHe NpaBOBOroO peryiHpoBaHus

C) O¢dexTHBHOCTD NPABOBOIO PErynUpOBAHHs

D) Crpykrypa npaBoBoro peryaiupoBaHus

E) lpaBoBas kyneTypa obmiecTsa

6. CoBepileHCTBOBAHHE NPAaBOTBOPYECTBA, B Pe3yJbTaTe KOTOPOTO B HOPMax
MpaBa, C Y4eTOM BBICOKOTO YPOBHS 3aKOHONATENbHOH TeXHHMKH, Haubolee MOITHO
BBIPA’KalOTCs 00ILECTBEHHBIE HHTEPECH! H TE 3aKOHOMEPHOCTH, B PAMKaX KOTOPBIX OHU
OyayT HeiicTBOBATH
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A) OHO W3 MOHATHH MEXaHH3Ma NPABOBOTO PEryIHPOBAHNA

B) Oano u3 noHsTHI NpaBoBOro PeryinpOBaHHs

C) Oaun u3 myTei NoBsIIIeHHs dPHEKTHBHOCTH PAaBOBOTO PETYIHPOBAHHA
D) Onno 13 NOHATHI CTPYKTYPBI IPABOBOTO PETYIHPOBAHU

E) Oxn0 13 NOHATHH NPaBOBOH KyIbTYPHI 00IIECTBa

7. CoBepIICHCTBOBAHHE MPABONPHMEHHTEILHOM [eATENBHOCTH € Y4eTOM
KOHKPETHOH 00CTaHOBKH

A) OaHo W3 onpeaeneHuii MeXaHH3Ma MPaBOBOIO PEryIHPOBAHHS

B) OxHo 13 NOHATHI OPaBOBOIO PETYIHPOBAHUS

C) Ou0 K3 TIOHATHH NPAaBOBOI KyJIbTYpbI 001IECTBA

D) OxHo W3 MOHATHH CTPYKTYPBI IPABOBOTO PEryINPOBAHHSA

E) Onun u3 myTeii nopsiucHus 3EeKTHBHOCTH NPABOBOTO PeTyIHPOBAHHA

8. (OYHKOHOHMPYIOMIAs, KaK €IHHOE LeJoe, CHCTEeMa NPABOBBIX CPEICTB, C
[OMOIIBI0 KOTOPBIX OCYLIECTBIAETCS MPaBOBOC PErYNTHPOBAHME OOLICCTBCHHBIX
OTHOLIEHHH

A) MexaHu3M NpaBOBOro PeryInpoBaHHs

B) [oHsaTHE MPaBOBOTO PEryJIHPOBAHHS

C) DddeKkTHBHOCTL NTPABOBOTO PErYIHPOBAHHUS

D) CrpykTypa npaBoBOro peryJ1upoBaHHs

E) [pasoBas KynbTypa obmecTsa

9. OntuMu3aLis oOIeCTBEHHBIX OTHOMICHHMI, o0ecneueHne 00MIECCTBEHHOTO H
PABOBOrO MOPSIKA HA OCHOBE PEXUMA 3aKOHHOCTH

A) llens MexaHHu3Ma PaBOBOTO PEryIUPOBAHKS

B) [NousTHe NpaBoBOro peryjiupoBaHus

C) DpdexTHBHOCTD NPABOBOTO PEryIHPOBAHHSA

D) CTpyKTypa IpaBoBOro peryaupoBaHis

E) [lpaBoBas KyneTypa 00IIeCcTBa

10. OO6miem03BOMHTENBHEI THO NPaBOBOrO PErylIHPOBaHHS BHIpa)kaeTcs B
MPHHLHIIE:

A) 3anpeuieno Bce, 4TO NPAMO HE paspeieHo B KOHCTHTYLHY

B) PaspewieHo TOMLKO TO 4TO MPAMO OMpPEAENeHO B HOPMATHBHO-MPABOBBIX
aKTax

() PaspenieHo TOJIBKO TO, YTO MPAMO NPEAYCMOTPEHO B 3aKOHE

D) Paspereno BCE, 4TO MPAMO HE 3aMpPEIICHO 3aKOHOM
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E) 3anperiieHo BCE, 4TO IIPAMO HE PazperieHo 3aK0HOM

Homep Bonpoca IIpaBuibLHBIA 0TBET
(A,B,C,D,E)
1 A
2 A
3 B
4 A
5 c
6 C
7 E
8 A
9 A
10 D
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CrHCOK 3TeKTPOHHBIX PECYPCOB

I O¢ummaneneii  calit  [lpesmpenta  PecnyGnuku  Kasaxcran
hitp:irwww.akorda.kz/

2. Odunnaneueiil caiit. DaekTpoHHoe npasureabetTeo Pecnydnuku Kazaxcran
- http://egov.kz/

3. Oduumaneusii caiit  [Ipembep-munucTpa Pecnybnuxu  Kaszaxcran
www.pi.kz/

4. Odmumansueii cait MunuctepcTBa o0pazoBanus W HaykH Pecny®nuku
Kazaxcran www.edu. gov.kz/ru/

5. OdmumaneHeiii caiit MunucTepcTBa BHYTpeHHHX jen  PecnyOaukn
Kazaxcran www.mvd.kz/

6. Oduunaneeni caiit enepansHoll npokypatypsl Pecmybnukn Kazaxcran
WWw'. 'ror.’r.vr()r.kz/

7. Odmunaneupiii  caiiT Bepxosnoro cyma PecnyGmukm Kasaxcran
www.supcourt.kz.

8. OdwmumansHeii caiit Munmcrepersa foctuumn PecnyOmmkn Kasaxcran
WWW. injustKz/ru

9. I0Opuct. Undopmauuonnas cucrema. http://online.zakon.kz/

10. Iaparpag¢. Mudopmaumonnas cucrema. hitp:/kz.spinform.ru/kz_bases html

11. DnexTponHas opuardeckas oubnnoreka. hitp://www.lawpages.narod.ru/

12. DaekTpoHHas opuanydeckas dubnuorexa. http:/ www. juristlib.ru/

13. Dnextponnas opuanueckas Gubnuoreka. hittp://pravo.cup.ru/

14. DnexrponHas opuaudeckas oubnuoreka. hitp://www.aonb,ru/

15. DnektponHas ropuandeckas Gubnuoreka. http:/lexlibrary.org/
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Jakayenne

OCHOBHBIM pe3yIbTaToM H3y4eHus yueOHoi aucuuniuubl « Teopus rocyxapersa
W IIpaBa» ABNLETCS Momy4eHne 0a30BLIX 3HAHHI CTYAEHTAMH O TOCYAApCTBE U Npase,
0e3 KOTOpBIX HEBO3MOMKHO NMPAaBHILHO MOHHMATH Pa3BHTHE M (pyHKIHOHHpOBaHHE
rOCYyJapCTBCHHO-NIPABOBRIX  ABNCHHUH, Teopus rocymapctBa M mpapa MpH3BaHa
c()OPMHPOBATL IOPHINYECKOE MHPOBO33PEHHE COBPEMEHHOTO IOPHCTA-NpaBOBesa,
o0najgaromero CHCTEMHBIM TIOHHMaHHEM COBPEMEHHOT0O Ka3aXCTaHCKOTO TpaBa.

[Nocne u3yyenns TeopuH NpaBa U rocyJapcTBa Ha NEPBOM KypCe PEKOMEHAYETCs
YIAETHTh BHHUMAaHHE H3Y4YEHWIO aucuumiuHbl «[IpobGmeMsl Teopuum mpaBa H
rocyJapcTBa» Ha CTApUIMX Kypcax. YueGnas mucuuruiina «[1poGnemsr Teopun npasa
U TOCYIapcTBa» ABJAETCSA JIOTHHECKHM MNPONOIDKEHHEM 3Toro ydebHoro kypcea. B
yuebnoii aucupnnune «[IpodremMel TeOPHH TOCYAAPCTBA H NPaBa» PaccMaTpHBAKOTCA
HEpelleHHble M TPYAHOPa3pelIuMble NpobsieMbl, BO3HUKAIOLIME B COBPEMEHHBIX
YCIOBHAX, pAaccMaTPHBAIOTCH TAKKE IEPCIEKTUBBI PAa3sBUTHA TEOPHH MpaBa M
rocyaapcrsa  Kak  (pYyHAAMEHTANbHOH — HAyKH,  HCCICAYIOIUEH  OCHOBHBIE
3aKOHOMEPHOCTH PasBHTHA H (YHKIMOHHPOBaHHMS TrocyiapcTea W npasa. [locne
u3ydeHus ydeOHoH mucuumuinHel «Teopust rocyaapcTBa W mpaBay HeoOXOIUMO
W3Y4HUTh U Jpyrue ydyeOHble chel. Kypchl pacUIMPSIOUIME U YIiyOnstomue 3HaHus
TEOPHUHM IIpaBa M TOCYIapcTBa, KOTOPhIE MOTYT OBITh MOCBSAILICHLI [IPaBAM 4YENIOBEKA,
HOpPMAaM INpapa, CpPaBHHTEILHOMY TMpPaBOBEACHHIO, MEXaHH3My MpPaBOBOTO
peryMpoBanus, NPaBoTBOPYECTBY H APYTHM KaTerOpHsM, KOTOpeIe Oojee AeTaabHO
1 yrayONeHHO PacKpBIBAIOTCA B CMIENHAIBHBIX Y4eOHBIX Kypcax, IpeiaraeMeix Ans
CTYIECHTOB [0 BEIOOPY.

3HaHHME OCHOBHBIX IOJIOKEHHH M ONpeleneHHH TEOPHH [paBa M rocyiapcrBa
MO3BONIAET  NPABWJIBLHO  [OHHMATh  [PAaBOBYIO  [PHUPOAY  COBPEMEHHOTO
3aKOHOJATEILCTBA, OPHECHTHPOBATHECS B CHCTEME NpaBa, 4YTO HEOOXOOHMO Ans
pealn3alnl CBOMX TpaB W o0f3aHHOCTeH. Peanmzaims NpaBoBBIX BO3MOMKHOCTCH
HEeBO3MOHa 0e3 BBICOKOrO YPOBHS IPaBOBOH KynbTyphl oOllecTBa M 3HAHHN B
o0nacTH MpaBoOBOH TEOPHH M TOCYAAPCTBEHHOrO CTPOMTENBCTBA. 3HAHHE OCHOBHBIX
IOPHIMYECKHX HOPM M TPHHIMIIOB TMO3BONIAET OPHEHTHPOBATHCA B OCHOBHBIX
OTpacifX COBPEMEHHOIO NpaBa, MOHATH TEOPHIO COBPEMEHHOTO MpaBa M OCHOBHEIE
TIPUHLUIB] OPTaHH3alHH M JeATENbHOCTH TOCYJapCTBEHHBIX OopraHoB PecrnyOamnku
Kasaxcran.

YyebHoe  mnocodue  IpeIHA3HAYEHO I CTYNEHTOB  FOPHAMYECKHX
CrieLHaIBbHOCTEH BHICIIHX YIeOHBIX 3aBEICHHIH, @ TAKIKE B KA4ECTBE JIONONHUTENIBHOTO
HCTOUHHKA AJI APYTHX JIHL, CAMOCTOSATEIBHO H3YHYAIOLIMX TCOPETHYECKHE acTeKTa
CTAHOBICHHS, PA3BUTH H (YHKLMOHHUPOBAHHUS [IPABA U FOCYAAPCTBA.

176



COJEPKAHUE

TIRE T TIRIIIE ., .cxssssvssosssoosssosssesvsitnsessonss e Aoy sEunemsssess 3
BRI, . .ccomensysosssmsimsiossiusmronmyiss aismmamm sttt 4

Tema 1. Teopus rocyaapcTsa H Npapa KaK HayKa M yueOHas AUCIUILTHHA.
[IpeaMeT M METO TEOPHH NpaBa U rocyapcTa. MecTo TeopHH rocyapeTsa H
[IPaBa B CHCTEME FOPHAMHMECKHX HAYK. .1ovimeireiiisnssminsssssarinssssssssssinsssissssssssssssssesssnasans 10

Tema 2. O6uiecTBo U rocyaaperso. I'ocy1apcTBO B MONHTHYECKOH CHCTEME
OO RPEEL BRI oo v e s S S G B S O S AT P08 T S SR SRS 3 e 16

Tema 3. [ousite, cymHoOCTh, (YHKUMH rocyaapcTa. ['ocyaaperaennas
BIACTE W ME AT T OOV AT CTRE, oy isrvnsn v ey ovows oo 8 8 s T s S8 AV SR V9 21
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